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Giorgos Stathakis

Minister of Economy, Development and Tourism

Following a prolonged period of economic crisis, the Greek economy is 
about to return on a sustainable growth path. A necessary precondition is to 
create an environment of credibility and stability. In order to achieve this, the 
Greek government reached an agreement, after painstaking negotiations with 
the international lenders, on a new adjustment program. The latter, secured 
the country’s fiscal position and debt sustainability in the short and near term. 
Until the end of 2015 the government implemented 48 reforms, which were 
preconditions to secure initial funding from the program. On the same time, 

Greek banks were successfully recapitalized, staving off systemic risk. Successful conclusion of the 1st 
assessment of the program’s implementation will mark the completion of almost 70% of the required 
measures and will initiate the debate on long run debt sustainability.

In this context, the Greek government is about to launch growth-promoting policies funded 
through fiscal tools such as the new investment law and European Cohesion Funds as well as domestic 
and foreign private investments. The bulk of academic and empirical literature has demonstrated 
that a clear and predictable institutional framework is the principal prerequisite to attract credible 
and long term investment schemes. Investors seek prior knowledge of required license procedures 
and legal regimes that regulate their investment project throughout its life-cycle.

In this direction, the Greek government works in three different dimensions, which share two common 
features, i.e. regime stability and adaptation of international best practices. There is a close collaboration 
with European institutions and international organizations, like the OECD, to achieve this goal.

The three dimensional national strategy involves: 

a) A new Investment Law, which will offer foreign investors a stable tax regime over a 12 year 
time-span. 

b) A new Law on public procurement that incorporates the latest EU directives on the issue 
(24/2014- 25/2014). The major idea is digitalizing the whole process to facilitate participation on 
equal footing for everyone willing to get involved. The new system secures competition along 
with transparency and encourages the participation of SMEs in public procurement. 

c) Last but not least licensing facilitation, through the creation of one-stop centers, where foreign 
investors will be able to acquire information and submit applications through swift and speedy 
procedures.

In the framework described above, it is my firm conviction that the edition of “Greek Law Digest – The 
Official Guide to Greek Law” will be a useful tool for foreign investors, wishing to exploit opportunities 
that the Greek economy offers, at a period when  a new era of growth and prosperity is about to begin.





Velissarios Dotsis

Chief Executive Officer 
Enterprise Greece

It is without a doubt that we are witnessing challenging economic times 
both at national and international level. In order for Greece to achieve 
economic recovery, we definitely need growth. And that requires, among 
others, foreign investments. Investments and exports are top priorities in 
Government’s agenda along with a systematic effort to create an investment 
and business friendly environment. 

Greece presents extraordinary investment opportunities given that it 
maintains its traditional comparative advantages pertaining to its unique 

geo-strategic position, the availability of high-calibre and talented human capital, the ideal 
climatic characteristics favourable to all sectors of economic activity-from primary production to 
tourism, and of course its cultural heritage.

Besides these inherent characteristics, a friendly, stable and streamlined legal investment 
framework holds a key role in attracting investment into Greece. 

The Greek Law Digest serves as a valuable instrument for the understanding of our legal 
environment, and consequently for the promotion of foreign investments. It offers a comprehensive 
but at the same time practical review of Greece’s legal framework. In doing so, it addresses not 
only the needs of legal professionals, but is a tool designed to be accessible to businesspeople as 
well. Its structure in separate sections covers a wide variety of legal issues and at the same time 
enables potential investors to firmly understand each topic and find the direct answers they need 
when considering Greece as their next investment destination.

We welcome and strongly support this publication that contributes to attracting investments 
into Greece, a key goal and one of the most important pillars in our nation’s effort to move 
forward to sustainable growth.





Constantine Michalos

President of ACCI

“Greek Law Digest – The Official Guide to Greek Law”  is a useful information 
tool for persons and entities wishing to exploit opportunities in Greece. It 
presents the operation of Greek law in a systematic and comprehensible 
manner, offering reliable and detailed answers to all issues of concern to 
interested entrepreneurs and investors. 

The Athens Chamber of Commerce and Industry has, from the very 
beginning, supported the effort to create this Guide. The product of this 
effort, in the form of a publication distinguished for its comprehensiveness, 

scientific accuracy, and documentation, fully justifies our expectations. This is a publication that 
can help Greece stand up to the greatest challenge it is currently facing: to achieve economic 
recovery and sustainable growth, by attracting private investment, reconstituting the country’s 
productive base, and utilising its comparative advantages.  

This requires the establishment of a more favourable investment and business environment, 
the key feature of which will be the stability and clarity of the legal and institutional framework, 
the upgrading of the services offered by the public administration, the enhancement of 
competition in the markets, as well as the encouragement of investments through the provision 
of targeted tax, and other, incentives.

Modernising the legislation, as well as the administration and dispensation of Justice, is a 
main prerequisite for the creation of an ecosystem that is conducive to entrepreneurship and 
investment. To this end, Greece’s Chamber Community has already taken a series of initiatives, in 
collaboration with the Legal Community and with a focus on utilising the capabilities of Arbitration 
and Mediation. In the past few years, we have been systematically investing in this area, with the 
aim of developing reliable structures and services that will help the country’s business and legal 
communities produce significant time- and cost-savings in investment planning and realisation. 

The first actual step in this effort was the establishment of the “Mediation Centre”, which is 
operating since 2013, as part of the organizational structure of the Athens Chamber of Commerce 
and Industry. The Centre employs certified mediators, and its services include, among other things, 
the provision of information and guidance, the technical organisation of mediation proceedings, 
the coordination of communication among the interested parties, the management of economic 
parameters, as well as the provision of a series of logistics services.  



Moreover, in order to enrich and expand our activities in this field, we established the 
Arbitration and Alternative Dispute Resolution Institute (Idemed). The Institute aims at the wider 
promotion of Alternative Dispute Resolution, by bringing together the scientists, professionals, 
and entrepreneurs who are familiar, or wish to get acquainted with, the advantages of Arbitration, 
as well as the other alternative dispute resolution methods, and want to take advantage of the 
speed, reliability, and quality solutions these methods can offer.

The Arbitration and Alternative Dispute Resolution Institute also seeks to help improve the 
Greek justice dispensation system by contributing to the further education and information of 
any interested party, and by making the knowledge and drive of its Founders available to a new 
and very interesting field, which will give new impetus to Greece’s commercial activities and 
legal institutions.

Idemed aspires to contribute to the optimum development of alternative dispute resolution 
methods, on one hand by promoting the research and study of legislative, case-law, and 
scientific approaches and developments in Greece and abroad, and on the other hand by 
facilitating collaboration and networking with agencies and scientific societies for the realisation 
of information and dissemination initiatives.  

We believe that the collaboration of the institutional bodies of Greek entrepreneurship with 
Greece’s legal community and the highly competent scientists comprising it can provide a strong 
impetus to the national effort to attract investment, enhancing the investors’ sense of security. 
Investment in knowledge and the development of innovative tools must be at the epicentre 
of this joint action. The Greek Law Digest, along with the structures developed by the Greek 
Chamber Community in the field of mediation, are typical examples of the benefits that can 
accrue to both domestic and foreign investors, as well as the Greek economy and society. 



Stergios Pitsiorlas

Chairman of the Board of Directors  
Hellenic Republic Asset Development Fund

We have engaged ourselves in a national effort to strengthen the 
function of the country’s institutions as well as the legal certainty to each 
citizen and potential investor, convinced that we can develop a strong legal 
framework of rules, focusing on constitutional values and the development 
of the country. 

In this context, any effort made to collect the key encoding rules and 
to generate provisions’ systematization and recording guides, relevant to 
sensitive and complex issues, should be welcomed. 

This particular editorial initiative of Nomiki Bibliothiki constitutes a reliable and updated 
source of information on the operational framework of the Greek legal system, covering a wide 
range of issues concerning individuals and foreign entrepreneurs, and will certainly become an 
important tool for many organizational structures. We welcome this initiative, which we consider 
a systematic attempt to display the Greek institutional framework and we hope that this actually 
extrovert scientific effort will develop and consolidate a sense of security for the existence and 
development of our country’s institutions. 

Notwithstanding our wish to maintain a legal culture of achievements, today we must highlight 
the gaps and pathologies of a legal system, which had failed to meet the aforementioned 
objectives. In this context, any effort made, related to the collection of the key rules on the 
codification and the creation of systematization guides, along with the recording devices related 
to such sensitive and complex issues, should serve as a guiding beacon for our state initiatives 
as well as for the state structures that, in the future, will shape a different image for Greece, 
internationally. 

We acknowledge the existing problems. The issues that we owe to process now are, firstly, 
the operation of institutions and the legal certainty. Through the same courts’ decisions and 
the findings of the independent authorities, the lack of coding on key issues of law sectors is 
evident, throughout the previous years, mainly on the dominant and most important corpus of 
rules, which concern, on one hand, the development processes of the country and, on the other 
hand, shape the country’s attitude on core issues of bureaucracy, corruption, accountability and 
protection of our goods. 



The main axes of an administrational initiative involving the state should not, henceforth, 
simply be cited but they should be established, as a consciousness and state value:

•  Improved and comprehensive lawmaking, with concrete targets and a timetable for the 
implementation of the rules. 

• Codification 

• Simplification 

• Regulatory and electronic governance, as well as an implementation schedule. 

In my opinion, a new coordination process is required for legislating actions, including 
planning and policy measures, in order for them to be promoted, in the logic of integrated 
databases and references for civil services. In addition, the accessibility to the regulations and 
procedures, in means of modern electronic and related platforms, needs to be integrated into 
our management practice. 

It is my belief that what we can achieve through efforts made by codification and eGovernance 
guides is the development of our democracy. If we develop our legal foundations, along with the 
relevant procedures, we will succeed in eradicating the phenomena that have led to the crisis of 
institutions, of the state functions and of our values. 

If we manage to adopt rules and guidance standards today, we will succeed in changing our 
image and in establishing practices to the benefit of all citizens. 

What we describe is a reform. “The reform aims at limiting overregulation, along with updating 
and bowdlerizing the existing legislation in such a way that the remaining rules are correct, 
functional, intuitive and reasonable.” The aforementioned is not a writing of my own; it is the 
writing of a law which, like many others, has remained in the drawers of a glass tower, as a wishful 
thinking and a theory, in a case identical to the drawers of the current bureaucracy. 

Should we mainly wish for the reform to affect the way we treat the concept of the state, to the 
benefit of the next generation, we should start now... The initiative of Nomiki Bibliothiki at hand 
can set an example destined for recovery…



Geena Papantonopoulou – Karatza

Attorney at Law, LLB, LLM, Publisher

We all know by now that in order for Greece to be set back on the path to a better future, the 
country definitely needs to apply a new viable model of development which, among others, will 
ensure an investment and business friendly environment. Attracting market-leading companies 
and dynamic entrepreneurs from all over the world can create and/or safeguard associated jobs 
and stimulate the national economy. Business people looking for expansion will see Greece as an 
excellent gateway -without any trade barriers- to more than 140 million consumers in Southeast 
Europe and the Eastern Mediterranean. Besides, business people do know that Greece offers vast 
business opportunities, qualified workforce and efficient resources which are needed to achieve 
long term business success.

“Greek Law Digest – The Official Guide to Greek Law” intends to serve as a one-stop reference 
guide, giving investors a comprehensive tool to understand the Greek legal regulatory framework. 
Written by top qualified and experienced Greek lawyers and legal counsels, this guide provides 
practical and comprehensive legal advice on all the basic regulatory and legal aspects that an 
investment in Greece may entail. Coverage includes the structure of the national judicial system, 
law concerns in trade and business formations, commercial agreements, legal matters related to 
various industries such as shipping, tourism, green and clean energy, tax law requirements and 
so many other topics. Additionally, this new edition of the Greek Law Digest brings newness by 
presenting brief introductions written by notable academics to every chapter. Such introductions 
give the readers a thread of the basic and general legal framework that governs and regulates 
the relevant topics. 

Greek Law Digest has been conceived and realised in difficult times as a model work with 
the inspiration to assist the country’s efforts to overcome this harsh crisis by allowing foreign 
investors to acquire a sense of stability and safety with respect to the Greek legal and regulatory 
framework on all the aspects that investing in Greece may involve. Being a comprehensive, 
practical and methodical legal guide, I hope it will serve its role as valuable tool for foreign 
business people.

Last but not least, I would like to convey my sincere gratitude and appreciation to the Minister of 
Economy, Development and Tourism Mr. Giorgos Stathakis, the Chief Executive Officer of Enterprise 
Greece S.A. Mr. Velissarios Dotsis, the Chairman of the Hellenic Republic Asset Development Fund 
(HRADF) Mr. Stergios Pitsiorlas and the president of the Athens Chamber of Commerce and Industry 
Mr. Konstantinos Michalos, for the great honor they all did to Greek Law Digest by putting the 
Guide under their auspices, supporting us thereby to the highest degree. I also thank them for the 
supportive and kind forewords to the Work.
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G R E E C E 
GENERAL INFORMATION

Hellenic Republic (Greece)

Area: 131, 990 sq. km.

Length of state border: 1,228 km

Border Countries: Albania (282 km), 
Bulgaria (494 km), Turkey (206 km), 
FYROM (246 km)

Climate: Temperate, mild, wet win-
ters, hot and dry summers

Terrain: Μostly mountains with 
ranges extending into the sea as 
peninsulas or chains of islands

Elevation extremes: Lowest point: 
Mediterranean Sea 0 m -Highest 
point: Mount Olympus 2,917 m

Geographic importance: Strategic location dominating the Aegean Sea and the south-
ern approach to the Dardanelles Straits, a peninsular country possessing an archipelago of 
approximately 3,000 major islands

Natural resources: Lignite, iron ore, bauxite, lead, zinc, nickel, magnesite, marble, salt

Time zone: GMT +2

Official language: Greek

Currency: Euro

Capital: Athens

Regime: Presidential Parliamentary Rebuplic

Government type: There is a unicameral Parliament consisting of 300 seats; Parliament 
members are elected by direct popular vote to four-year terms. The Parliament elects the 
President of the Republic who is the Head of the State. The government which determines 
and applies the country’s general policy must enjoy the confidence of the Parliament. 
Government consists of the Prime Minister and the Ministers. 

The State functions are organised into three authorities:

 � the executive authority which is exercised by the Government,

 � the legislative authority which is vested in the Parliament and the President of the Hel-
lenic Republic. Laws are voted on by the Parliament and ratified by the President in 
order to be enacted.
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 � the judicial authority that is independent of the Parliament and the Government.

Membership in important international organizations: European Union, NATO, EBRD, EIB, 
IBRD, IMF, IMO, Interpol, OECD, UN, UNCTAD, UNESCO, WHO, WTO, CERN

Population 10,816,286

(Resident population, census 2011, revised data)
Density 81.9/km2

Economically-active population 4.78 million (4th Quarter 2014)

Birth rate 8,51 births/1,000 population (2013)

Major Greek Cities

(Population, census 2011, revised data)

Athens (greater region) 3,828,434

Thessaloniki (greater region) 1,110,551

Patras 213,984

Iraklio 173,993

Larissa 162,591

Volos 144,449

Transportation

Railways total: 2,265 km 

Roadways total: 117,000 km

Of which:  Urban: 75,500 km 
Interurban: 41,500 km

Major highways

Egnatia Highway

PATHE Motorway

Ionian Motorway, Rion-Antirion (Bridge)

Attiki Odos Motorway

Major Ports 

Piraeus, Thessaloniki, Volos, Patras, Alexandroupolis, Elefsina, Igoumenitsa, Iraklio, Kavala, 
Rhodes, Lavrio, Chalkida, Corfu

Major Airports 

[15 international airports, 26 domestic airports, 44 million passengers in 2014  
(departures - arrivals)]

Main airports:

Athens International Airport (Eleftherios Venizelos), Thessaloniki, Iraklio (Crete), Rhodes, 
Corfu, Kos, Chania, Zakynthos, Samos, Mykonos, Santorini (Thira)
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Telecommunications

Telephones – main lines in use: 4,755,309 (2014)

Telephones – mobile (cellular): 16,358,327 (2014) 

Mobile phone penetration: 150.0% (2014)

Mobile phone operators: Cosmote, Wind Hellas, Vodafone Greece and CYTA Hellas 

Internet penetration: 66% (2014)

Broadband penetration: 28,5% (28,5 lines per 100 residents - est. end 2014) 

The increase of broadband penetration in the country during 2012 (2 lines per 100 resi-
dents) is higher than the previous year (1.8 lines per 100 residents).

Source: Enterprise Greece. Url: http://www.enterprisegreece.gov.gr/
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USEFUL INSIGHTS OF THE GREEK  
ECONOMIC ENVIRONMENT*

I. The Greek Economy
The Economy

The Greek economy, having achieved high growth rates until 2008, showed signs of reces-
sion in 2009 as a result of the global financial crisis, and from 2010 onwards the recession 
intensified considerably due to country’s fiscal imbalances. The need for consolidation led 
the country to embark on a trilateral mechanism of financial support, comprised of the 
EU, the IMF and the ECB. The restrictive income policy and drastic limitation on public ex-
penses during the past five years have had a negative impact on GDP growth, leading to 
its decrease by 5.4% in 2010, 8.9% in 2011, 6.6% in 2012 and 3.9% in 2013 (constant prices 
of year 2010). During 2014, the Greek economy returned to positive growth rates of 0.8%.

The public deficit decreased from 15.3% in 2009 to 11.1% in 2010, 10.2% in 2011, 8.7% in 
2012, whereas in 2013 was increased by 12.3%. In 2014, the public deficit decreased sig-
nificantly reaching 3.5% of GDP, while in 2013 and in 2014 a primary surplus was achieved.

A significant improvement in the development trends of economic indicators is expected 
this year through the acceleration of reforms aimed at the development of a more attrac-
tive investment and business environment, including liberalisation of a number of mar-
kets, faster licensing procedures, the Investment Law, flexibility in the labour market, and 
a reduction in the cost of production factors due to the crisis. In 2014, the Greek economy 
returned to positive growth rates of 0.8%.

 
Major Economic Indicators

2010 2011 2012 2013 2014

GDP (Constant prices 2010) -5,4% -8,9% -6,6% -3,9% 0,8%

Inflation: Annual Average 4,7% 3,3% 1,5% -0,9% -1,3%

Labour Productivity (EU-28=100)** 93 89,9 91,8 92,8 n.a.

Unemployment Rate 12,7% 17,9% 24,4% 27,5% 26,5%

Public Investments (%GDP)** 3,2% 2,5% 2,5% 2,7% 3,8%

Exports (Goods – Current Prices)* 21,1 24,3 27,6 27,6 27,2

Imports (Goods – Current Prices)* 50,5 48,4 49,3 46,9 47,7

*billion Euro
** Source: Eurostat
Source: Hellenic Statistical Authority, 2015

* Source: Enterprise Greece. Url: http://www.enterprisegreece.gov.gr/
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Employment - Unemployment
Unemployment in Greece, up to 2008, was relatively low at 7.6%, approximately the Euro-
zone average. During 2009, unemployment rose as a result of the international crisis that 
also affected Greece and reached 9.6%. In 2010 unemployment showed a further increase, 
at 12.7%, as a result of the restrictive fiscal policy due to the debt crisis. In 2011, unem-
ployment rose further to 17.9%, in 2012 exceeded 24% and in 2013 reached 27.5%, as a 
consequence of the general economic crisis and the measures applied towards fiscal con-
solidation. In 2014, for the first time since the beginning of the crisis, a slight decrease in 
unemployment is noted, however it remains at the very high levels of 26.5%.Youth unem-
ployment, which exceeds 50%, is one of the major problems arising from the domestic 
economic crisis.

Investment
In 2014, the gross fixed capital formation in Greece reached 20.7 billion Euro at current 
prices, showing an increase of 1.3% compared with the levels of 2013 (20.5 billion Euro). 
This slight increase is noted for the first time in recent years, following a series of significant 
decreases due to the drastic reduction of public expenses and the restrictive fiscal policy 
resulting from the economic crisis in Greece.

Despite the domestic crisis of public debt and Greece’s inclusion in the IMF- EU - ECB sup-
port mechanism, total (gross) inflows of foreign investment capital, which essentially reflect 
the real performance of the country in attracting investment, decreased by 24,4% in 2014 in 
comparison with 2013 , but are still higher by 30.7% in comparison to 2012.

Net FDI inflows of foreign investment capital during the same year decreased in compari-
son to 2013, by 22.9%, however in comparison to 2012 they remain increased by 20,9%.

International trade
The export of Greek goods during 2014 decreased by 1.5% in comparison to 2013, reaching 
27.2 billion Euro. Imports to Greece in 2014 amounted to 47.7 billion Euro whereas in 2013 
they reached 46.9 billion Euro, increasing by 1.7%. The increase in imports in 2014 and the 
slight decrease of exports have resulted in the slight increase of the trade deficit of Greece, 
in 2014.



29

II. Infrastructure
Greece has a developed infrastructure that enables the uninterrupted implementation of 
most investment activities. Within the framework of holding the 2004 Olympic Games in 
Athens, and the investment in the following years, a number of changes and improvements 
in a variety of areas - including the infrastructure of Greece - were materialised.

The economic crisis that has intensified since 2010, and continues today, has inevitably 
reduced available resources. However, through private investor participation, and given 
Greece’s current restrictive capabilities, investment in strategic projects that facilitate trans-
port, logistics, and telecommunications will continue , so the flow of goods, services, and 
information is carried out efficiently, promptly, and cost effectively.

Road Network
During the last decade, the road network has seen substantial improvements. One of the 
largest infrastructure projects in Europe is the Egnatia Highway, a new East-West highway 
corridor connecting the port of Igoumenitsa on the Ionian Sea with Alexandroupolis, near 
the Turkish border.

The PATHE highway system has also been substantially upgraded and connects the south-
ern port of Patras with Athens and Thessaloniki and continues north to the border with 
FYROM. The third major highway system in Greece is the Ionian Highway that connects 
Patras with Igoumenitsa.

Within the greater Athens area, the new Attica Highway Ring Road has substantially 
changed road transport in the capital region and is an important logistics route, connect-
ing the airport with logistics centres, sea ports, and rail stations.

These main arteries are of a high standard and many of Greece’s secondary roads have been 
constructed and improved to provide business and citizens with the best possible connec-
tions.

Airports
Greece has 45 airports—15 international state airports, 26 domestic state airports, and 4 
municipal airports. Many of these airports, especially on the islands, primarily serve tourists 
and handle charter flights. In 2001, the Athens International Airport opened and is consid-
ered to be one of the best airports in Europe. For a map and list of airports in Greece visit 
the Hellenic Aviation Authority site at www.hcaa.gr

Many of Greece’s airports are undergoing significant infrastructure and facility upgrades, 
and there are provisions for the construction of new airports.

Ports
With hundreds of islands, Greece has many seaports, 16 of which are international. The port 
of Piraeus is one of the busiest in Europe and is the main cargo port of the country, followed 
by the ports of Thessaloniki, Patras, and Igoumenitsa. Greece has more than 140 ports that 
serve passengers and cargo.
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Greece’s port infrastructure is being constantly upgraded and improved to meet the needs 
of cargo shipping, security concerns, and the country’s visitors, that totalled 23.6 million in 
2015. 

In November 2008, China’s Cosco signed an agreement to run a part of the Port of Piraeus 
in a 35-year, 4.5 billion-Euro deal that is slated to significantly increase the port’s cargo ca-
pacity and efficiency. In addition, this agreement, along with the strategic collaboration 
between Cosco and Hewlett Packard, will position Piraeus as a leading point of entry for 
goods from Asia destined for the European market. 

Railway
The Greek railway system has been placing emphasis on upgrading its infrastructure. The 
improvement of the rail bed and the laying of new track to improve transport times have 
been the main priorities.

The rail system is essentially north to south and connects Patra-Athens-Thessaloniki. In re-
cent years travel time between Athens and Thessaloniki has been reduced considerably, 
from six hours to approximately five. 

The suburban railway connecting the Athens Airport with the capital of Athens, and with 
Corinth and Kiato, is fast and efficient. The Athens Metro, the first in the city, has been ex-
tremely successful and has had a major impact on improving urban transport. The Athens 
Metro is expanding its lines and network by operating new stations to meet the mobility 
needs of the labour force in this major business centre. In addition, a new metro system is 
being constructed in Thessaloniki. 

Waterways
The shipping lanes serving Greece’s mainland and islands are highly efficient and transport 
large quantities of passengers and cargo every year. In addition to passenger and cargo 
ferries, a large number of high-speed catamarans introduced in recent years have reduced 
travel times considerably.

Power and Energy
Greece relies on lignite for the majority of its electricity production. In recent years the en-
ergy market has been liberalised, providing the private sector with new investment op-
portunities. In wind and solar, major progress is being made as Greece has committed to a 
minimum 29% of energy from RES by 2020. 

The capacity of Greece to handle increased petroleum and natural gas transportation is 
transforming the country into an energy hub in Southeast Europe, while surveys for hydro-
carbons are also progressing rapidly.

Telecommunications
As with energy, the liberalisation of the telecommunications market has taken place during 
the last decade, resulting in a large number of telecom suppliers in landline, cellular, and 
Internet services. The market is now highly competitive and services are of a high standard.
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Cellular phone penetration in Greece is one of the highest in the EU. Since 2007 Greece 
has been making good progress in adopting digital technologies, and the creation of a 
nationwide fibre optic network is being promoted. The penetration of broadband of the 
population in Greece reached 31.3% in 2015 (31.3 lines per 100 inhabitants), compared to 
28.5% in 2014.

Water and Sewage Systems
As international concerns about climate change mount, Greece has managed to avoid seri-
ous problems to date in its water supply. Concerns are greatest on some islands that have 
limited fresh water resources and must rely on transported water. Innovative desalination 
projects using RES technologies are being planned for implementation.

Almost 100% of households have continuous access to water supply and almost 95% are 
connected to the sewage system. Relatively new sewage treatment plants serving Athens 
and Thessaloniki have dramatically improved the water quality in the Saronic Gulf in Athens 
and the Thermaicos Gulf in Thessaloniki.
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III. Human Capital
During the last three decades in Greece, demographic shifts, EU integration, and global 
trends have been reshaping the economic landscape so that Greece’s human resources are 
meeting the needs of today’s service and knowledge-based economy. There is a good sup-
ply of highly qualified labour in Greece, capable of effectively supporting any investment 
project.

A shift to services
The economic focus of Greece has shifted significantly so that as of the fourth quarter in 
2014 roughly 71.5% of the workforce is involved in the service sector, 14.9% in the second-
ary sector, and 13.6% in agriculture. Contemporary trends have resulted in a vastly different 
workforce than 20 years ago, and training and education increasingly reflect the needs of 
today’s globalised economy.

Languages
Greece ranks favourably in the EU for its number of speakers of a second language. English 
is by far the most widely spoken second language in Greece.

English is often the language of business used on a daily basis, especially in multinational 
companies.

Intellectual capital
Education has been long recognised as the most valuable asset a person can have to ad-
vance and Greeks are eager to invest in training their children. In fact, Greece sends more 
students abroad to study, per capita, than most countries. Universities in the United King-
dom, Germany, Netherlands, Italy, France, and the United States boast large numbers of 
students from Greece, many of whom achieve high academic success.

There are roughly 180,000 students enrolled in post-secondary educational institutions in 
Greece. During recent years the number of graduate students has increased significantly, 
reaching 37,014 enrolled in graduate programmes, and 23,066 enrolled in doctoral pro-
grammes in the academic year 2013/2014. Greek students have always shown a strong in-
terest in medicine, the sciences, new technologies, economics and law studies, especially 
in recent years, as new programmes are offered and more opportunities exist to pursue 
studies outside Greece.

Greece’s «intellectual capital» will continue to be a strong national asset and investors who 
are seeking special skills will have a host of competitive advantages when choosing Greece 
as an investment location.
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Representative Data

Number of employed by sector of economic activity 
(000s and %), 2014 (4th quarter)

Primary sector 480,4 13.6%
Secondary sector 526,8 14,9%

Tertiary sector 2.528,1 71,5%
Total 3. 535,3 100%

Source: Hellenic Statistical Authority, 2015

Number of employed by branch of economic activity 
(000s), 2014 (4th quarter)

Agriculture, livestock, fishing 480,4
Mining and quarrying 11,8

Manufacturing 317,8
Electricity, Gas, Water 45,4

Construction 151,8
Trade 626,5

Restaurants, Hotels 300,8
Transport and Communication 246,8

Banking and Finance 84,2
Real Estate 5,1

Public Administration 296,8
Education 295,2

Health and Social Welfare 211,6
Other services 461,3

Total 3.535,3

Source: Hellenic Statistical Authority, 2015

Educational level of the Greek labour force 
(000s and %), 2014 (4th quarter)

PhD and/or Master’s degree 174,4 3,7%
University degree 862,8 18%
Technical degree 921,9 19,3%

Secondary Education Certificate (Lyceum) 1.660,0 34.7%
Basic Education 495,3 10.4%

Lower Education 666,8 13,9%
Total 4.781,1 100%

Source: Hellenic Statistical Authority, 2015
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Labour Productivity - Average hours worked per person in employment, 2012

Source: OECD, Productivity Database, 2015

Labour productivity: Per employee in selected countries for the year 2013  
(Index, EU-28 Average = 100)

Source: EUROSTAT, Database, 2015
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IV. Trade 
Export – Import of goods

Exports
In 2014, the total value of Greek exports totaled 27.188 million Euro, accounting for 15.2% 
of Greece’s GDP. Despite the fact that the economic crisis in Greece has continued this year, 
exports remained almost at the same levels as the previous year.

Destination Countries (2014)
Exports to the European Union (EU) reached 48% in 2014, highlighting the importance of 
Greek foreign trade to the EU. In 2014, Greek exports to Saudi Arabia, Egypt, Cyprus and 
Lebanon increased.

Main export partners:
• Turkey (12%)  
• Italy (9%)
• Germany (7%)
• Bulgaria (5%)
• Cyprus (5%)
• United Kingdom (4%)
• USA (3%)

Export profile of basic commodities:
• Food and beverages
• Industrial products
• Petroleum products
• Chemical products

Imports
In 2014, imports increased to 47.734 million Euro, from 46.862 million Euro in 2013.

Countries of origin (2014):

The EU was an important trade partner of Greece for imports in 2014, accounting for 48%.

Main countries:
• Russia (10%)
• Germany (10%)
• Iraq (8%)
• Italy (8%)
• China (5%)
• Kazakhstan (5%)
• Netherlands (5%)
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Import profile of basic commodities: 
• Machinery 
• Vehicles for transportation
• Fuel 
• Chemical products
• Food

Total foreign trade
Total foreign trade (imports and exports) in Greece amounted to 74.922 million Euro in 
2014. Although the export of goods is lower than the import of goods, the trade deficit 
for the most part, is balanced by the export of services, including shipping, tourism, and 
financial services.

Export - Import Data
Greek Exports / Country (in million Euro)

Country 2014 2013 2012
Turkey 3,272 3,208 2,952

Italy 2,489 2,460 2,126
Germany 1,791 1,796 1,767
Bulgaria 1,405 1,451 1,562
Cyprus 1,329 1,207 1,417

United Kingdom 977 995 862
USA 821 934 1,030

Saudi Arabia 784 404 385
Egypt 756 593 345

FYROM 707 745 827
Spain 673 581 544

Others 12,184 13,202 13,773
TOTAL 27,188 27,576 27,590

Greek Imports / Country (in million Euro)

Country 2014 2013 2012
Russia 4,835 6,606 6,015

Germany 4,815 4,553 4,657
Iraq 3,904 3,608 1,765
Italy 3,804 3,754 4,033

China 2,494 2,194 2,291
Kazakhstan 2,423 1,421 1,273
Netherlands 2,382 2,181 2,276

France 2,172 2,206 2,132
Spain 1,623 1,398 1,348

Bulgaria 1,519 1,454 1,372
South Korea 1,470 1,012 1,880

Others 16,293 16,475 20,272
TOTAL 47,734 46,862 49,314
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Greek Exports / Sector (in million Euro)

2014 2013 2012
Food-Animals 3,744 3,657 3,610

Beverages-Tobacco 591 591 636
Raw materials apart from fuels 1,041 1,140 1,255

Mining - Fuels - Lubricants 10,363 10,891 10,649
Oils & grease of animal or plant origin 321 581 402

Chemicals 2,681 2,597 2,474
Industrial products 3,772 3,727 3,884

Machine & Transport Equipment 2,293 2,042 2,328
Others 2,372 2,342 2,349
TOTAL 27,178 27,568 27,587

Greek Imports / Sector (in million Euro)

2014 2013 2012
Food-Animals 5,124 5,153 5,037

Beverages-Tobacco 488 500 507
Raw materials apart from fuels 1,195 1,205 1,300

Mining - Fuels - Lubricants 16,081 17,188 18,280
Oils & grease of animal or plant origin 274 269 291

Chemicals 6,606 6,551 6,570
Industrial products 4,863 4,683 4,600

Machine & Transport Equipment 8,466 7,117 8,554
Others 4,610 4,196 4,175
TOTAL 47,707 46,862 49,314

Source: Hellenic Statistical Authority 2015
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V. Foreign Direct Investment

Overview
Despite the severe economic crisis Greece has been facing since 2010, the country’s per-
formance in attracting foreign investment in 2014 was rather satisfactory. Total (gross) capi-
tal inflows to the country in 2014 amounted to 2,24 billion Euro, while net inflows reached 
1,26 billion Euro.

Inflows of FDI in Greece during the period 2004-2014 (in million Euro)

2014: Revised Data
Source: Bank of Greece 2015

Key features
 � Total (gross) inflows of foreign investment capital, which essentially reflect the real per-

formance of the country in attracting investment, decreased by 35,3% in 2014 in com-
parison with 2013 , but are still higher by 11,9% in comparison to 2012. 

 � Net inflows of foreign investment capital during the same year decreased in compari-
son to 2013, by 40,7%, however in comparison to 2012 they remain at approximately 
the same levels.

 � The difference between total and net FDI inflows to Greece in 2014 relates primarily 
to repayments of loans to parent companies, and secondary to the capital outflow for 
mergers and acquisitions abroad from foreign companies that do business in Greece.

 � The rapid promotion of reforms and the reduction of costs of production factors, which 
was the result of the economic crisis in the country, create significant investment op-
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portunities. The anticipated commercial development of public property and natural 
resources (oil, gas) is expected to reinforce Greece’s investment framework.

 � • Greece’s comparative advantages (geopolitical, climatological, historical) that en-
hance investment in many sectors have not been affected by the economic crisis, and 
are to be positively developed.

Investment capital by country of origin 
Countries with a strong investment presence in Greece in recent years include ‘traditional’ 
capital exporting countries such as Germany, France, the United Kingdom, Luxembourg 
and the Netherlands, while the presence of Cyprus, USA and Switzerland is important as 
well.

Total FDI inflows by country of origin of capital during the period 2003-2014  
(in million Euro)

Period 2003-2008 

Total value: 28.405,7 million Euro 
Source: Bank of Greece 2015 
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Period 2009-2014 

2014: Revised Data 

Total value: 17.016,2 million Euro 
Source: Bank of Greece 2015 

Key features
 � Investment activity in Greece originates primarily from companies from important 

markets such as the EU.

 � There is a clear shift in the main countries investing in Greece over the two periods 
examined above. Germany remains the largest source of FDI to Greece during both the 
period of 2003-2008, and the period of 2009-2014. During the first period the United 
Kingdom comes second as, and France comes is in the third place, although there is 
a significant difference percentage with Germany (mainly due to the investment of 
Deutsche Telecom in OTE). During the second period though, France comes in second 
place, with a small difference from Germany that remains first.The USA come third (hav-
ing considerably increased their investments in comparison with the previous period) 
and the UK, Cyprus and Switzerland follow. Throughout the second period, the total 
amount of FDI inflows is considerably lower than that of 2003-2008 (reduced by 40,1%) 
due to the economic crisis in Greece. 

 � Promising prospects exist in the near future in attracting FDI from Russia and Eastern Eu-
rope, the Middle East, other Arab countries and Asia, particularly China, that are mainly 
interested in the energy, telecommunications, tourism, transport and logistics sectors.
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Sectoral breakdown of foreign investment
FDI inflows by sector of economic activity in Greece in recent years (in both the 2003-2008 
and the 2009-2014 terms) focused primarily in the tertiary sector, followed, with a signifi-
cant margin, by the secondary sector. The majority of developed countries shows a similar 
structure of FDI.

Total FDI inflows by sector of economic activity for the period 2003-2014

Period 2003-2008 

Total value: 28.405,7 million Euro
Source: Bank of Greece 2015

Period 2009-2014 

2014: Revised Data 

Total value: 17.016,2 million Euro 
Source: Bank of Greece 2015 
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Key features
 � Focus of FDI in services. This trend was dictated primarily by the development of the 

country’s financial system, the liberalisation of telecommunications, and the stimula-
tion of trade.

 � The proportion of the secondary sector is relatively low compared to the potential of 
the country, a trend that suggests considerable scope for investment.

During the second period which is under examination (2009-2014), the percentage of the 
secondary sector was increased from 27% to 29%, hence, the economic crisis of the specific 
period reinforced investments in the secondary sector and slightly decreased those in the 
services sector. 

Specifically:

A. Manufacturing 

Manufacturing sectors with significant investor interest over the periods of both 2003-2008 
and 2009-2014 include chemicals, food & beverage and machinery.

Structure of total FDI inflows in manufacturing in the period 2003-2014

Period 2003-2008

Total Value: 6.925 million Euro
Source: Bank of Greece 2015
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Period 2009-2014 

Total Value: 3.267 million Euro
2014: Revised Data 
Source: Bank of Greece 2015

Key features
Compared with the period 2003-2008, in the period 2009-2014 there was a significant in-
crease in the concentration of investment in the chemicals sector. The refinery sector is ex-
amined separately (showing negative values during the second period), which means that 
this increase is primarily due to the development of the pharmaceutical sector in Greece in 
recent years.

The concentration of investment activity in these areas favours the establishment of new 
businesses (Greenfield Investments) in Greece, as well as the investment cooperation of 
foreign companies with Greek companies in order to produce end products that meet the 
needs of domestic and international markets. 

Chemicals is the sector that experienced an important increase in 2014 compared with the 
previous year.
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B. Services

Service sectors with significant investor interest over the period 2003-2014 include tele-
communications, financial services, trade and tourism.

Structure of total FDI inflows in services during the period 2003-2014

Period 2003-2008

Total value: 20.059 million Euro
Source: Bank of Greece 2015

Period 2009-2014 

2014: Revised Data 

Total value: 11.927 million Euro
Source: Bank of Greece 2015



45

Key features
 � The telecommunications and financial institutions sectors account for the overwhelm-

ing majority of investment funds which was directed to the services sector, both during 
the period of 2003-2008 and during 2009-2014. However, during the second period 
there is a significant increase in investment in the real estate sector, which from 7% in 
the 2003-2008 period skyrocketed to 18% during 2009-2014, fact that can be attrib-
uted to the great drop of prices in real estate during the crisis that created investment 
opportunities in the specific sector.

 � There is considerable scope for further development of foreign investment activity in 
the tourism sector.

 � Sectors that showed a significant increase in 2014 compared with the previous year are: 
telecommunications and tourism (hotels- restaurants).
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VI. Access to Financing
Investors have a wide selection of alternatives for their financing needs to implement their 
projects:

1. The NSRF (National Strategic Reference Framework) 2007–2013 is the reference docu-
ment for the programming of European Union Funds at national level until 2013. The plan-
ning of the overall development strategy of the country for the programming period 2014-
2020 is a high priority in the current economic climate.

2. Public Private Partnerships (PPPs) are a valuable tool leading to the construction of pub-
lic infrastructure and the provision of quality services to citizens. Via the implementation 
of PPPs, the public sector is making use of contemporary finance tools to provide services 
to citizens enhancing the existing framework of public procurement. For more information 
see http://www.sdit.mnec.gr/en.

3. Venture Capital and Private Equity financing are at a quite mature stage of development 
in Greece and have enabled many investors to realise their plans.

4. Financial Institutions, namely Banks, offer to the entrepreneur a wide selection of cus-
tomised financial instruments and complement the above mentioned financial tools to 
cover financing needs which cannot be met from other sources or shareholder capital. A 
list of the major Greek Banks is available on the website of the Hellenic Bank Association 
(www.hba.gr).

Venture capital in Greece
Greece has a favourable position in the upper status of European VC rankings and is among 
the countries performing better than the European average, thanks to a good balance 
between the tax and legal environments for private equity and venture capital investors, 
mana gers and investee companies.

Greece operates a dedicated domestic fund structure, AKES, for private equity and venture 
capital, (a closed-end venture capital mutual fund, formed as a partnership).

AKES is tax-transparent for domestic and non-domestic limited partners and offers non-
domestic limited partners the ability to avoid having a permanent establishment in the 
country. Furthermore, management fees are exempt from VAT in Greek companies.

Greece provides tax incentives for private equity and venture capital when investing 
through the AKES. For example, the establishment and management contract of AKES, as 
well as the payment of the unit holders’ participation, are not subject to any kind of tax, 
fee, stamp duty, contribution right or any other charge imposed by the State or other third 
parties.

The overall environment for retaining talent in investee companies and fund management 
companies in Greece is favourable. Gains from the sale of shares as well as stock options are 
tax exempt.
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Overall, there are 21 venture capital funds active in Greece with approximately 1.2 billion 
Euro under management. The funds are all members of the Hellenic Venture Capital Asso-
ciation (http://www.hvca.gr/), established in 2003 in Athens.

TANEO – Fund of Funds
Most funds have been incorporated with the participation of TANEO. TANEO is the first and 
only “fund of funds” in Greece that aims at the competitive development of venture capital 
funds oriented towards supporting SMEs. Through the 11 TANEO funds, more than 280 mil-
lion Euro have been directed to Greek SMEs.

Through the collaboration of private and institutional investors, TANEO creates new funds, 
tailor-made to address the needs of small businesses with a vision and a well-developed 
business plan.  

For more info http://www.taneo.gr/
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VISA & RESIDENCE PERMITS

I. Visa

EU citizens –citizens of countries applying the Schengen acquis 
Greece is a Member State of the European Union and ratified the Schengen Treaty in 1997. Citi-
zens of EU States and other countries that have ratified the Schengen Treaty have the right to 
travel freely in Greece and the rest of Schengen Area on presentation of their ID card or passport.

Third-country citizens
The entry and residence of foreigners in Greece for migration reasons are determined by 
Law 3386/2005.

Third-country citizens entering Greece are required to have a valid passport or other travel 
documents recognised by international treaties. In the event applicable international trea-
ties, Community law, or national regulations require so, these documents must include a 
visa. The visa is granted by the Greek consular authority in the residence of the third-coun-
try citizen, after taking into consideration criteria such as public order, security and public 
health. Visas are categorised as Schengen short-stay visas and national long-stay visas.

Third-country citizens who are not required to have a visa are allowed to enter and stay in 
Greece for three months in total, or cumulatively within a six month period since the date 
of their first entry.

EU STATES THAT BELONG TO THE SCHENGEN AREA

Austria, Belgium, France, Germany, Denmark, Greece, Estonia, Spain, Italy, Latvia, Lithuania, 
Luxembourg, Malta, Netherlands, Hungary, Poland, Portugal, Slovakia, Slovenia, Sweden, 
Czech Republic, Finland

EU STATES THAT DO NOT BELONG TO THE SCHENGEN AREA

Bulgaria, Ireland, United Kingdom, Cyprus, Romania

THIRD COUNTRIES THAT BELONG TO THE SCHENGEN AREA

Iceland, Norway, Switzerland, Liechtenstein (does not yet apply the Schengen acquis)

THIRD COUNTRIES, THE CITIZENS OF WHICH DO NOT NEED A VISA FOR GREECE AND THE 
REST OF SCHENGEN AREA 

Greece and the rest of the Schengen States that fully apply the provisions of the Schengen 
Treaty and the relevant Community acquis regarding short-term visas (residency up to 90 
days per semester [180 days] in the Schengen area) do not require visas for the holders of 
ordinary passports of the following countries: Holy See (Vatican City), San Marino, Andorra, 
Antigua & Barbuda, Argentina, Australia, Venezuela, Brazil, Guatemala, El Salvador, USA, Ja-
pan, Israel, Canada, Costa Rica, Croatia, Malaysia, Mauritius, Mexico, Monaco, Barbados , 
Bahamas, Brunei, New Zealand, Nicaragua, South Korea, Honduras, Uruguay, Panama, Para-
guay, Seychelles, Singapore, Chile.
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II. Residence Permits

A.  “Permanent residence permits to third country nationale who proceed to the 
purchase of real estate property in Greece, the value of the one exceeds 250,000 Euro

1. By decision of the Secretary General of the Decentralized Administration, residence per-
mit for five years, subject to renewal, is granted to a third country national who:

(a) has legally entered the country with any type of visa or legally resides in the country, 
even if the type of residence permit that he possesses, does not permit change of purpose.

(b) has personally the full ownership, possession and peaceful enjoyment of real estate 
property in Greece. In the case of jointly owned property, worth 250,000 euro, the right of 
residence is granted only if the owners of the property are spouses with indivisible shares 
in the property. In all other cases of joint ownership, the right of residence is granted only if 
the joint ownership rate of each joint owner is worth 250,000 euro.

(c) has the full ownership, possession and peaceful enjoyment of real estate property in 
Greece via a legal entity, whose shares are fully owned by him.

(d) has concluded an agreement for at least ten years lease of hotel accommodation or 
furnished tourist residences in tourist accommodation complexes.

(e) has concluded a time sharing agreement pursuant to the provisions of the Law 
1652/1986 “Time sharing agreement and related issues”, as in force.

2. The minimum value of the real estate property, as well as the contractual consideration 
of hotel accommodation or tourist residences leases of this Article, is determined at two 
hundred and fifty thousand (250,000) euro and must have been paid in full upon the sign-
ing of the contract.

The value of the above real estate property may be adjusted and shall result from the prop-
erty value stated in the contracts or from the lease agreements.

3. Το third country nationals, real estate property owners, the possibility of leasing that 
property is granted.

4. The above third-country national may be accompanied by the members of his family to 
whom, at their request, an individual residence permit is issued, that expires together with 
the residence permit of the sponsor.

5. The above permit may be renewed for an equal duration, each time, provided that the 
real estate property remains in the ownership and possession of the third-country national 
or the agreements of paragraph 1 of this remain in force and all other requirements, pro-
vided by law, are fulfilled. Periods of absence from the country shall not disrupt the renewal 
of the residence permit.

“The resale of the real estate property during the period of validity of the residence permit, 
to another third-country national shall provide the right to the granting of residence permit 
to the new buyer with simultaneous withdrawal of the vendor’s residence permit.”
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6. The so granted residence permits, do not establish the right of access to any form of 
employment.

7. The residence permit shall be issued within two months from the submission of all the 
documents of the file to the issuing authority.

B. Issue and renewal of residence permit for investment activity
I. 1. The entrance and residence of third country nationals is permitted in Greece, for the 
purpose of making investments that will have a positive impact on national development 
and economy.

Depending on the amount and the characteristics of the investment, up to ten (10) third 
country nationals may enter and reside in the country, including the investors, for the im-
plementation and operation of the investment.

2. The application and the required documents, are submitted to the Greek Consular Au-
thority of the area of residence of the interested persons, which, within one month, for-
wards them to the Directorate of Foreign Investments of the Ministry of Economy, Infra-
structure, Marine and Tourism.

The above Directorate, within a month, examines the application and forwards the relevant 
motion to the competent Consular Authority in order for the required national visas to be 
issued.

The competent Consular Authority, in case of delay of forwarding the relevant motion of 
the Directorate of Foreign Investments of the Ministry of Economy, Infrastructure, Marine 
and Tourism, may grant the required licenses for visas.

3. To the third-country national, to whom has been granted a visa for the realization of an 
investment, a residence permit shall be granted for the same reason, on procurement of the 
required documents.

The duration of validity of the residence permit is for five years and is subject to renewal for 
an equal period each time, since the implementation of the investment or its operation is 
continued after its completion.

4. The above third-country nationals, may be accompanied by the members of their fami-
lies who are granted a residence permit for family reunification, expiring simultaneously 
with the residence permit of the sponsors.

5. The above mentioned provisions shall apply accordingly for the entry and residence of 
third-country nationals in the context of new investments realized by Greek undertakings, 
already operating or third country nationals who already reside legally in Greece and hold 
residence permits for purposes of independent economic or investment activity.

II. 1. Up to ten (10) third country nationals, per investment, deemed necessary, are allowed 
to enter the country if they have been granted, where necessary, visa (Visa D), in order to 
realize investments, which have been characterized as “Strategic Investments” , pursuant to 
a decision of the Interministerial Committee of Strategic Investments on inclusion in Law 
3894/2010.
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The above visa is issued free of charge, on the procurement of the decision of the Inter-
ministerial Committee of Strategic Investments, which characterizes the investment as 
“Strategic Investment” and the motion of the Secretary-General for Strategic and Private 
Investments referring to the relation of third country nationals with the entity realizing the 
strategic investment .

2. The above third country nationals are granted, by decision of the Minister for the Interior, 
a ten-year residence permit, which is renewed for ten years, since the same requirements 
apply.

3. For the granting of the residence permit, an application with the required documents is 
submitted to the Directorate for Migration Policy to the Ministry of Interior. The residence 
permit shall be issued within five (5) days from the date that the application was submitted. 

4. The above third-country nationals, may be accompanied by the members of their family, 
being granted residence permit for family reunification, expiring simultaneously with the 
residence permit of the sponsors, as well as by the support staff, in the case of people with 
disabilities.

Source: Enterprise Greece. Url: http://www.enterprisegreece.gov.gr/
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Any short remarks concerning purpose and function of the Greek 
Procedural Law

1. Greek procedural law is integrated in the civil law procedural systems. In the Greek 
legal order the civil justice and the civil procedural law have multiple purposes and 
functions. Their primary purpose is the determination, the protection and enforcement 
of private legal rights and the resolution of disputes in accordance to the norms of sub-
stantive law. The protection and enforcement of private substantive rights leads to the 
improvement of the law itself, however this function of the civil justice is rather a se-
condary effect than its main function and purpose. 

2. The first complete codification of the Greek procedural law is affected by the Code 
of Civil Procedure from 1834 elaborated by Georg Ludwig v. Maurer, in his capacity as 
a member of the regency of the King Otto from Wittelsbach, the first king of the new 
founded Greek State. This codification was also influenced by the French procedural 
law, the common German procedural law and the Bavarian procedural drafts.

The new Code of Civil Procedure was drafted in 1967, entered into force in 1968 and 
amended in 1971. Further amendments and modifications have followed and the last 
important revision of the Code was attempted in 2015 (Law 4335/2015) as a response in 
the problem of the long duration of the civil process.

3. Today, the civil justice system must contend with the challenge to provide rapid and 
effective judicial protection given the limitated financial and personal recources. 

The right of the individual citizen for the effective protection of its rights founded on 
the article 20 I of the Greek Constitution includes the right of access to a competent 
court. Article 87 I of the Greek Constitution guarantees the independence of the Greek 
judges. Article 8 of the Constitution guarantees a lawfull judge, whose jurisdiction and 
any competence are prescribed by general rules. The principle of the equal chances and 
possibilities of the parties in civil proceedings founded on the Article 4 of the Consti-
tution as well, introduces a very important aspect of procedural fairness in Greek civil 
justice.

JUDICIAL SYSTEM

Introduction
Dimitrios Tsikrikas

Associate Professor of Civil Procedure Law  
at National and Kapodistrian University of Athens School of Law
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4. Greek civil proceedings are fundamentally determined by the parties. According to 
the principle of the parties’ control of the cause of action, the parties determine the 
subject matter of the proceeding and furthermore if and when it is initiated and termi-
nated. Furthermore, the parties are responsible for the determination of the relevant 
facts and for their proof. In essence litigations before Greek civil courts are adversarial.

5. An appeal against judgments of first instance courts permits the whole reexamina-
tion of the case in all legal and factual aspects. On the contrary the final appeal to the 
“Areios Pagos”, the highest Greek civil court, concerns only legal issues. The reexamina-
tion of factual issues of the case is excluded.

6. Enforcement proceedings are very important for the efficiency of the civil justice. The 
rules concerning the enforcement of civil judgments and other enforcement titles at-
tempt to create a balance between efficiency of the legal protection of creditor’s rights 
on the one hand and the respect of debtor’s fundamental rights and interests on the 
other. 

7. Greek procedural law guarantees on the one hand the fair trial and the independence 
of the judges and on the other provides remedies and proceedings, which are very im-
portant for the effective protection of private legal rights.
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Which cases fall under the jurisdiction of civil courts? 
Private Law disputes fall under the jurisdiction of the civil courts, meaning that all legal 
relations under private law that have been disturbed and require judicial protection are 
governed by private law and they are tried exclusively at the civil courts. The case is intro-
duced to the court by the plaintiff filing an action with the competent court of first instance.

Which are the courts of first instance in Greece?
For cases which fall under the jurisdiction of civil courts of first instance the competent courts are:

 � The Court of the Peace (for claims up to 20.000€)
 � The Single-Member Court of First Instance (for claims up to 250.000€)
 � The Multi-Member Court of First Instance (for claims worth more than 250.000€)

The territorial competence is decided by the location of the residence of the defender, as 
well as, by other criteria, such as the location where has been contracted the disputed legal 
act , the location of the disputed immovable property etc.

Disputes under private law are tried according to their type following two basic procedures:

 � The Ordinary Procedure

 � The Special Proceedings

The difference between the special proceedings and the ordinary procedure is the comple-
tion of the hearing of the case in one only oral discussion without the strictly typical system 
of written pretrial preparatory work, which is obligatory in the case of the Ordinary Proce-
dure. Eventually in the Special Proceedings besides the filling and servicing of the action, 
all other procedures take place during the trial where the defenders submit their rebuttals 
presenting the appropriate evidence. Within three (3) working days after the trial, the par-
ties may submit their rebuttals to the other party’s claims. 

Which are the main stages of the Ordinary Civil Procedure before the courts of first 
instance?

All disputes under private law fall to be considered under the Ordinary Procedure with the 
exemption of those disputes that explicitly fall to be considered under Special Proceedings. 
The basic stages of the Ordinary  Procedure are:

 � Filing an action with the material and territorially competent Court
 � Within 30 days from the submission of the action a copy of this action should be served 

to the defendant. Should the defendant resides abroad or is of an unknown address the 
serving deadline is 60 days.

PROCEDURE BEFORE CIVIL COURTS

Maria Maravelaki, Trainee Lawyer
Associate at EGNA E.G. NAVRIDIS & Associates Law Firm
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 � Within a period of 100 days from the submission of the action, the pleadings of the par-
ties, as well as, any documents and supporting evidence must be filed with the com-
petent secretariat. Should the defendant resides abroad or is of unknown address the 
deadline is 130 days.

 � Within 15 days from the completion of the file, the composition of the court is defined 
and, after 30 days from defining the composition a trial day is set. If pleadings are not 
submitted by the parties, the trial is postponed and, within a period of 60 days from its 
postponement the trial date may be set again and the new trial date is served to the 
parties. Otherwise, the action is considered to be unfounded.

 � Issue of a final judgment

Which cases fall under the Special Proceedings?
The Code of Civil Procedure systematically classifies the following categories of private dis-
putes that fall under the Special Proceedings:

 � Disputes arising from family, marriage and unmarried partnerships

 � Disputes concerning property and assets (e.g. employment, labor, disputes from car 
damages, disputes from publications or radio/television programes etc)

The action in the cases listed above is submitted to the Court and a trial date is set. Copy of 
the action is served to the defendant at least 30 days before the trial date.

Which are the consequences from filling an action?
The filling and the service of the action lead to the consequences defined by the law. 

 � The most important judicial consequence is the pendency, which results from the sub-
mission of the action. Pendency means that since the dispute is been contested and 
a judgment is pending, any trial at the same or other court for a subsequent action 
between the same parties for the same tried dispute is automatically suspended.

 � The most important consequence from the point of view of the substantive law is the 
interruption of the running of the statute for this claim. After the interruption of the 
statute of limitations and the submission of an action, begins a new, equal to the previ-
ous, deadline for the interruption of the statute of limitations, which starts from the is-
suance of a final judgment (a judgment which cannot be under ordinary procedure). In 
case that the parties fail to speed up the trial proceedings, a new statute of limitations 
starts within a 6 month period from the last procedural act. 

What is the Process of Voluntary Jurisdiction and which cases fall into this? 
There are certain cases falling into the jurisdiction of the civil courts which do not consti-
tute a dispute (for example cases concerning adoption, divorce by mutual consent, estab-
lishment of an association, the publication of a will, the temporary assignment of a provi-
sional administration in a legal entity et al.).  A legal procedure in these cases starts, not 
by an action, but by bringing in a petition to the competent court, which is in most cases 
the Single-Member Court of First Instance and, in certain cases the Court of the Peace and, 
exceptionally the Multi-Member Court of First Instance.

The basic characteristic of the Voluntary Jurisdiction is that the objective of the trial focuses 
on the demand, according to public law, addressed  by the petitioner to the State to pro-
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ceed with the intended authoritative attestation of a legal event or to bring about a situ-
ation. This is a more “flexible procedure”, where in each trial stage “projection” of essential 
new facts  is allowed and, the Judge has a broad discretion for seeking the truth without 
formal restrictions.

Which are the provisions for the provisional judicial protection before civil courts?
In emergencies or in order to prevent imminent danger, the Courts may, after a petition 
from the party which has a legitimate interest and, before the submission of the main ac-
tion, ask for an injunction in order to ensure or maintain a right or to regulate a situation. 
The injunction may only be decided in case that: 

 � there is a claim which may be fall under a permanent judicial protection
 � the injunction decision does not create irreversible situation and
 � the judicial crisis is nor preempted
 � there is an emergency or an imminent danger  

Some known injunctions are:
 � Suretyship.  The Court may ask the debtor for a bail in favor of the lender to secure a 

monetary claim. The bail in cash is deposited to the Consignment Deposits and Loan 
Fund.

 � Mortgage Prenotation (Note of Mortgage). Prenotation applies only on immovables 
and constitutes a mortgage under the suspensive condition of final adjudgement of 
the insured monetary claim and its turn into mortgage. The mortgage prenotation as 
an injunction does not prevent the disposal of the property, however, constitutes the 
lender’s security in case of a future enforcement.

 � Conservative Sequestration. This is an injunction which applies after a petition by the 
lender, who has not an enforceable order for its claim, with the purpose to secure its 
monetary compensation when he will acquire an enforceable order. The sequestration 
is applicable on movable and immovable property. It has as a result the prevention of 
disposal of the object of sequestration. Sequestration applies also on bank deposits.

 � Temporary claim damages. The court may adjudicate provisionally in total or in part 
claims defined by Law (e.g. claims for overdue salaries, child support etc)

 � Temporary Arrangement. The court may order as an injunction to act, to refrain from 
an act or to tolerate an act from the defendant. May order also as an injunction any 
measure which under the circumstances is, according to its discretion, appropriate for 
securing or maintaining the right or the settlement. 

In all injunction cases there is a provision for a provisional order to the claimant asking for 
a temporary arrangement until the final judgment regarding the petition for an injunction.

Is there any provision for Mediation procedures?
There are provisions in the Law for Judicial or Extra-judicial Mediation. Specifically:

 � Disputes under private law may be resolved through Judicial Mediation, provision-
ally, either before the submission of an action or during the ongoing trial procedure, 
by a petition which may unilaterally submit any interested party. In every Court of First 
Instance judges of this court are appointed as Mediators for a time period of one year 
which may be extended for two more years. The Mediator submits to the parties non 
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binding proposals for resolving the dispute. Should the parties agree, Mediation Min-
utes are signed by the parties and are submitted to the Court secretariat and shall be 
an enforceable title. 

 � The court may propose to the parties the use of Extra-judicial Mediation, should this 
abide with the conditions of the case. The recourse to Mediation is conditional though 
to both parties’ prior agreement, as well as an agreement for the selection of the me-
diator. This agreement by the parties to recourse to Extra-judicial Mediation since it is 
evidenced in writτing, has as a result either the postponement of the trial procedure for 
a period of 3 months or its cancellation (articles 237,238).

Is it possible to appeal against the judgments of the courts of first instance? 
 � With the exception of the Courts of the Peace judgments on minor disputes (e.g. 

disputes for claims and rights on movable property with a value non exceeding the 
5.000€) which are irrevocable, an appeal may be filed for the judgments of the Courts 
of the Peace, the single-member and multi-member courts of first instance in case that 
they are final and conclude the first degree trial. The party which lost the case has a 
right to appeal. The party who won the first degree trial may file for an appeal only if it 
has a legitimate interest. The appeal is filed within a period of 30 days from the serving  
of the contested decision to the other party (a period of 60 days if the respondent is a 
foreign resident or its residency is unknown)

 � The deadline for filing for an appeal, in case that the first degree decision is not served,  
shall be two years, and starts from the day of its publication aiming to a timely and 
binding res judicata in order to speed up the  administration of justice in its entirety.

 � The deadline for filing an appeal, as well as, the right to appeal, assuming that is taking 
place legally and on time, prevent the execution of the contested judgment, except in 
case that the first degree judgment has been declared by the court of first instance as 
provisionally enforceable.

 � For exercising the right to appeal the appellant should pay a deposit of 200€. 

The Court of the Peace judgments are contested in the Single-Member Court of First In-
stance. Respectively, the judgments of the Single-Member Court of First Instance are con-
tested in the Single-Member Court of Appeals and the judgments of the Single-member 
Court of Appeals are contested in the Three-Members Court of Appeals.

When appeal against judgments before the Supreme Court is possible?
The judgments of the Courts of the Peace, Courts of First Instance and Courts of Appeal are 
challenged before the Supreme Court by the appeal of cassation. Cassation is an appeal 
which disputes the court judgment on substance for legal defects. Cassation is permitted 
only against res judicata, meaning judgments against which an appeal is prohibited either 
because the law does not foresee such possibility or because a judgment on the appeal has 
been issued or because the appellee waived its right to appeal.

If the appellee is a Greek resident, the deadline for a cassation is 30 days from the date of 
serving the contested judgment, while if it is a foreign resident the deadline is 60 days. If 
the judgment is not served, the deadline is two years and starts on the date of the publica-
tion of the judgment which terminates the trial. However, with the exclusion of matrimonial 
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cases, the deadline for cassation, as well as, its effect do not inhibit the execution of the 
judgment subject to cassation.

The appellant who is filling for cassation should pay a deposit of 300€.

Which are the effects of judgment by default of appearance of the parties on the 
process of the civil trial?

In the first degree trial, if the deliberation is enacted by the plaintiff who does not partici-
pate in the trial, then the court deliberates in its absence and dismisses the action. 

If the defendant does not participate in the trial, then the court examines, on its own initia-
tive, if the action has been served to the defendant lawfully and timely. In case that the 
action has been served lawfully and timely, the trial case is discussed normally despite de-
fendant’s absence, the allegations of the plaintiff are considered as confessed by legal fic-
tion and the action is accepted. If, however, the court during the examination, by its own 
initiative, finds out that the other party has not been legally summoned, declares the dis-
cussion as  inadmissible and the action is considered to be unfounded.

 � In the second degree trial, in case of a judgment by default of appearance of the ap-
pellant, the appeal is dismissed (as is the case in the deliberation regarding the action). 
In case of a judgment by default of appearance of the appellee, the deliberation of the 
Court proceeds as if the appellee is present unless found that the appellee was not le-
gally summoned, and in that case the discussion shall be declared inadmissible. 

 � In the appeal for cassation, if the appellant does not actually participate in the discus-
sion, the Supreme Court deliberates as the parties are both present (does not dismisses 
the cassation for this reason unlike of what is applicable in the cases of the trial of the 
action or of the appeal). On the other hand, if the appellee does not participate in the 
discussion, the Court examines, on its own initiative, if the appellee was legally and 
timely summoned. In this case the deliberation proceeds despite the absence of the 
appellee, otherwise, the Supreme Court  declares the discussion as inadmissible and 
the case is reintroduced by issuing new summons.

What happens if both parties are not present during the hearing of the case?
In all Civil Court and Supreme Court trials, in case that both parties do not participate, the 
discussion is cancelled. 

Is it possible for a party to stand legally to civil courts without an attorney?
In civil courts the parties are obliged to stand with an attorney. To stand without an attor-
ney is permitted only:

 � Before the Court of the Peace, in case of minor disputes (e.g. disputes for cases with 
value less than 5.000€)

 � To avoid an eminent danger

Which are the provisions of the law for the execution of the legal claim after a 
conviction? 

The Constitution and the civil procedural law acknowledges to the beneficiary of a sub-
stantive entitlement, the claim against the State to provide through its institutions (bailiffs 
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and public notaries) support for the realization of its substantive entitlement against the 
debtor. The means used for the complete satisfaction of the substantive lender’s entitle-
ment (enforcement measures) vary depending on the type of the claim. For example:

 � For setting claims for a movable object there is a provision for its requisition from the 
debtor

 � For setting monetary claims there are provisions either for the seizure of the debtor's 
property, or forced administration of the debtor’s company or the debtor’s detention.

On the other hand, The Code of Civil Procedure establishes an autonomous system for controlling 
and challenging the validity of the enforcement process, instituting the legal provision of opposi-
tion offering the right to the debtor to defend against the coming enforcement. 

May imprisonment be ordered as a means of enforcement?
The law provides the possibility of imprisonment for a debt out of tort or delict.

The duration of the imprisonment may not exceed one year. However, persons who are in 
truthful economic distress and cannot pay their debt at the time of the enforcement of the 
court’s judgment cannot be imprisoned. Accordingly, for persons who are financially sound 
but they conceal their assets or through other actions abort the effective satisfaction of the 
lender, imprisonment may be ordered. If any person arrested  objects the imprisonment, is 
brought to the president of the judges of the Court of First Instance at the district where the 
arrest took place, who will decide on the validity of these objections. Should the objections 
of the arrested are dismissed, the arrested is brought to prison.
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Sources of Law
The Greek Code of Criminal Procedure (GCCP) is the basic statute governing the procedure 
carried out before Criminal Courts. Numerous provisions of the Greek Constitution -which 
include directly applicable procedural law- as well as provisions of the European Conven-
tion of Human Rights and its Protocols and those of the International Covenant on Civil 
and Political Rights complement the GCCP provisions. The aforementioned international 
statutes have an eminent position within the Greek legal system since pursuant to Art. 28(1) 
of the Constitution prevailing over any conflicting provisions of national law after their en-
actment. As a member of the European Union Greece has ratified the EU-Treaties as well as 
Charter on Fundamental Rights. 

How are the criminal courts in Greece structured?
Criminal Courts are organized following the triple division of offences in petty offences, 
misdeameanours and serious crimes (felonies) to: a) Petty Offences Courts, b) Misdemean-
our Courts (One-Member or Three-Member First Instance Court) and c) courts that handle 
serious crimes, which may be either Mixed Criminal Courts (composed of judges and ju-
rors) or Multi-member Courts of Appeal (One-Member or Three-Member Courts, hearing 
the case in first instance and composed of judges strictly). Mixed Criminal Courts hear seri-
ous crimes such as homicides, rape, sexual abuse of children etc. while Courts of Appeal 
for Serious Crimes hear serious felony charges relating to corruption, misappropriation of 
property, fraud, organised crime, etc.

Areios Pagos is the highest jurisdiction that hears appeals by way of cassation against judg-
ments of all criminal courts while there are Courts of Appeal hearing appeals against deci-
sions of lower jurisdiction (e.g. Three-Member Misdemeanour Courts hear appeals against 
judgments of One-Member Misdemeanour Courts, Five-Member Courts of Appeal hear ap-
peals against decisions of Three-Member Courts of Appeal etc.). 

How are criminal proceedings initiated?
Criminal proceedings are initiated by the Public Prosecutor of the First Instance Court. The 
Public Prosecutor opens criminal proceedings after receiving a notitia criminis, i.e., infor-
mation that a criminal offence has been committed. The primary source of information is 
usually the person filing a criminal complaint stating the facts which constitute a criminal 
offence and the alleged perpetrators. The Prosecutor may also start criminal proceedings ex 
officio for any criminal offence of which he is informed by any other means e.g., other public 
authorities, the press etc. 

PROCEDURE BEFORE CRIMINAL COURTS

Ilias Anagnostopoulos, Attorney at Law
Jerina Zapanti, Attorney at Law
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For certain offences such as those committed within families or offences which lack a strong 
public interest (e.g. non serious bodily harm, defamation etc.), filing a criminal complaint by 
the victim is a legal condition in order to initiate criminal proceedings. 

What are the stages of criminal process?
The criminal process comprises two basic stages: 1) Pre-trial proceedings (preliminary inquiry, 
main investigation of offences, process of indictment), which are non-public and non-adver-
sarial, and 2) trial proceedings, which are public, oral and moderately adversarial. Pre-trial 
stages are shorter in misdemeanour cases as opposed to felony charges (see below at 5 and 6). 

The pre-trial stage in misdemeanour cases
After receiving a notitia criminis the Public Prosecutor orders, as a rule, a preliminary inquiry 
(in practice carried out by the competent Investigating Magistrates) aimed at collecting the 
evidence which would justify prosecution. 

After conclusion of the preliminary inquiry, the Public Prosecutor decides to prosecute fil-
ing charges or to dismiss the case on the grounds that there is no evidence indicating that a 
criminal offence has been committed or on legal grounds. The decision to dismiss the case 
must be confirmed by the competent Prosecutor of the Court of Appeal. If the latter disa-
grees, he can instruct the Prosecutor with the First Instance Court to start prosecution. The 
criminal complainant has the right to appeal against the dismissal decision before the Pros-
ecutor of the Court of Appeal, who can confirm dismissal of the case or order prosecution.

In case the Public Prosecutor decides to start prosecution for a misdemeanour offence (or is 
instructed to do so) he refers the case to trial before the Misdemeanour Court issuing a Writ 
of Summons. This document is served on the defendant comprising the accusation, the 
trial date, the Court the defendant has to appear before, the witnesses to be examined at 
the court hearing and the evidence to be introduced by the Public Prosecutor, etc. Foreign 
defendants receive also a translation of the summons in a language they understand. 

In case the defendant is summoned before the Three-Member Misdemeanour Court, he 
has the right to appeal against this indictment by lodging an appeal before the Public Pros-
ecutor of the Court of Appeal on factual or legal grounds. 

The pre-trial stage in serious crimes
A preliminary inquiry is also conducted in cases of serious crimes. The Prosecutor, how-
ever, may not refer directly a felony case for trial after the closing of the preliminary inquiry 
but has to order a main investigation. The investigation is carried out by the Investigating 
Judge and aims at collecting all evidence, which is considered necessary for the Judicial 
Council to decide if a person has to stand trial.

The Investigating Judge has to carry out the inquiry in rem and to involve all participants to 
the offence. Hence, he is entitled to examine witnesses, inspect places, order expert opin-
ions, pre-trial detention etc. The ordinary investigation is not completed without prior no-
tification of the defendant. 

After conclusion of the main investigation, the case file is forwarded to the Public Prosecu-
tor. The latter submits a written and reasoned recommendation with the Judicial Council 
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recommending the referral of the case to trial or the acquittal of the defendant(s). After 
having heard the Prosecutor, the Judicial Council issues a decision, which may follow or 
disagree with the Prosecutor’s recommendation. The Judicial Council may order the parties 
to appear before it in order to argue their case.

In cases of specific serious crimes against the state property (Act 1608/50) the referral of 
the case to trial or the acquittal of the defendants lies within the competence of the Judi-
cial Council of the Court of Appeal. This is also the procedure (referral to trial by a Judicial 
Council of the Court of Appeal) for corruption offences related to public officials or cases of 
major public interest in accordance with Law 4022/2011.

In principle referral to trial in serious offences (felonies) is done by a decision of the Judicial 
Council of the First Instance Court or the Court of Appeal as set out above. There are though 
certain categories of crimes such as tax offences, robbery, drug trafficking etc., which are 
referred directly to trial by thePublic Prosecutor with the Court of Appeal.  The Prosecutor 
with the First Instance Court is responsible for processing the case until the conclusion of 
the main investigation and then forwards the case file to the Public Prosecutor with the 
Court of Appeal. After conclusion of the investigation and forwarding of the case-file to the 
Prosecutor with the Court of Appeal who then decides on referral to trial. If the Prosecu-
tor decides to refer the case to trial, he issues a Writ of Summons after receiving written 
consent by a Judge with the Court of Appeal. There is no legal remedy against the Writ of 
Summons of the Prosecutor with the Court of Appeal.. 

Trial Proceedings

General Principles in trial proceedings
As already mentioned, the inquiry in court is public, oral and moderately adversarial. Ac-
cording to Art. 93 of the Constitution and Art. 329 GCCP all trials on pain of nullity are held in 
public and all court decisions are pronounced in public. The public character of the trial can 
be hindered only in order to protect public morals or the personal or family life of the parties. 

The trial in court must be oral and the Court’s decision shall rely on the evidence which is 
heard during the trial. Witnesses are examined by the Court and the parties, all relevant doc-
uments are read out and the Public Prosecutor as well as counsel address the Court orally. 

The inquiry in court is of moderately adversarial character (see below at 7.2 and 7.3). 

The Attendance of the Parties
The defendant, who is duly summoned, is under a duty to appear personally before the 
Court. However, he has the right to appoint defence counsel (no more than three) in order 
to represent him at trial. 

In case of serious crimes, legal assistance is mandatory and the presiding judge officially as-
signs up to two members of the Bar to defend the accused who has not appointed counsel 
of his choice. The defendant may also request legal assistance before the court hearing (Art. 
340 GCCP). 

If the defendant’s presence is considered necessary, the Court has the power to order him 
to appear in person. 
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The defendant, who fails to appear in Court though duly summoned, is tried in absentia. 

The civil claimant is not under an obligation to appear in person and can choose to be repre-
sented by counsel; however, the Court may order him to appear in his capacity as a witness.

The Course of the Trial
The court hearing starts with the announcement of the defendant’s name who is also in-
formed by the President of the Court of his rights. At this stage the defendant may submit 
any objections to the trial proceedings on procedural grounds. 

The following step is the examination of witnesses and experts who are questioned by the 
Court, the Prosecutor and the parties. All evidence is read out in court so that the Court and 
the parties are fully informed. After the examination of the evidence it is the time for the 
defendant’s statement. He is called to answer the charges orally and shall not be interrupted. 
The defendant has the right to remain silent; however, as a matter of practice most defend-
ants avoid making use of this right for tactical reasons. Only the President, the Court members 
and the Public Prosecutor are entitled to put questions to the defendant after his submission. 

The defendant has the right to communicate with his counsel during the hearing but is not 
allowed to consult him before answering a question (Art. 366 GCCP). 

The following step is the closing arguments of the Public Prosecutor and those of the coun-
sel for the civil claimant and the defendant. The defendant and his counsel have always the 
right to speak the last word. 

The Court retires to deliberate on the issue of guilt and returns its verdict in public. If the 
defendant is found guilty, the Public Prosecutor recommends the sentence to be imposed 
and the Court hears the defendant’s and his counsel’s submissions on this issue. The Court 
retires again to deliberate and pronounces in public its decision on the sentence.

Rules of Evidence
The presumption of innocence (Art. 6(2) ECHR) is a fundamental principle. In the Greek 
system, the burden of proof lies with the prosecution and the defendant is not under an 
obligation to disclose his evidence before trial. On the contrary, the Public Prosecutor must 
serve on the defendant a catalogue of the witnesses and documents to be examined in trial 
(Art. 326 GCCP). 

Moreover, the defendant benefits from any doubts regarding his guilt (in dubio pro reo). 

The standard of proof for delivering a verdict is proof before reasonable doubt and the deci-
sion does not need to be unanimous. 

Regarding the means of proof, every lawfully acquired evidence is in principle admissible 
and can be adduced before Court (Arts. 177, 178). Investigating authorities and courts as 
well have a duty to search for the factual truth (Arts. 177, 351, 357) being entitled to initiate 
any investigating act with respect to any evidence considered necessary to reveal the truth.

Procedural law does not entail rules concerning the probative value of the various means of 
proof and all lawfully acquired evidence is in principle subject to the court’s free evaluation. 

Art. 178 GCCP mentions the most common means of proof: indices, inspection of persons, 
places and objects, expert’s reports, confessions, statements of witnesses and documents. 
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Though the defendant’s confession is considered to be strong evidence of his guilt, it is 
subjected, like all other evidence, to the court’s judgment.  

What is the legal position of the Public Prosecutor?
The Public Prosecutor is not a ‘judge’ stricto sensu but a Judicial Official executing the right 
to prosecute in the name of the State. His role is significant throughout the criminal pro-
ceedings, since no court decision including those of the Judicial Council is valid without pri-
or hearing of the Public Prosecutor. Although he represents the State, the Public prosecutor 
is not under an obligation to support the charges in all circumstances and plead against the 
defendant. Though he is not technically a party to the proceedings, his procedural rights 
are balanced against those of the defendant and of the civil party. 

What is the legal position of the defendant?
The Greek Code of Criminal Procedure (combined with the provisions of the Greek Consti-
tution and the European Convention of Human Rights and its Protocols as well as the Inter-
national Covenant on Civil and Political Rights which prevail under domestic law) provides 
a well developed system of defendant’s rights at the pre-trial as well as at the trial stage 
including the right to be informed of the charges in a language he understands against 
him and of his rights before being called to answer the charges, the right to receive copies 
of the case file and ask for adequate time for preparation of his defence, the right to remain 
silent or to submit a written defence statement, the right to appoint defence counsel from 
the very beginning of the police or judicial investigation,  the right to be present at most 
acts of the investigation (not including the examination of witnesses), the right to legal aid, 
the right to request the examination of witnesses, etc.

At the trial stage the defendant has some further rights including the right to ask the Public 
Prosecutor to call witnesses he wishes, the right to examine witnesses and experts and to com-
ment on all evidence submitted in the course of the trial, the right to defend himself in person 
or through his counsel, to have the last word, the right to appeal against a conviction etc. 

What is the legal position of the civil party?
Under the Greek Code of Criminal Procedure a person can participate as a civil party if he has 
suffered material or moral damage resulting directly from the alleged criminal offence, e.g. 
the defamated person, the victim of the bodily harm, etc. The civil claimant is considered as 
an important party of the proceedings since he is vested with a wide range of rights, i.e., the 
right to counsel, the right to receive copies of the case file, to present evidence, to request 
investigating acts, to appoint experts on his behalf, examine witnesses at the trial etc. 

Legal Remedies

What are the ordinary legal remedies against the decisions of judicial councils?
The defendant has the right to appeal against an indicting decision of the Judicial Council if 
he is charged with a serious crime (felony) only on specific procedural or legal grounds (Art. 
478 GCCP) and within ten days after the decision has been served on him. 
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The Public Prosecutor of the Court of Appeal can appeal against all decisions of the Judicial 
Council in favour or against the defendant within one month (Art. 479 GCCP). 

All aforementioned appeals are heard by the Judicial Council of the Court of Appeal. The 
appellate Judicial Council decides in camera as a three-member council after hearing the 
Public Prosecutor, who files a reasoned written recommendation. The Judicial Council with 
the Court of Appeal has the power to quash, amend or confirm the decision. 

Furthermore, the Public Prosecutor of the Misdemeanour Court has the right to appeal by 
way of cassation before Areios Pagos against a decision of the Judicial Council in favour or 
against the defendant in cases of indictment for a serious crime as well as in cases of acquit-
tal or of provisional stay of the proceedings (Art. 483 GCCP). The same right is attributed 
to the Public Prosecutor of the Court of Appeal with respect to the decisions issued by its 
Judicial Council.

The Prosecutor of Areios Pagos has the right to appeal by way of cassation against all deci-
sions (including preliminary ones) of any Judicial Council for an error of law within thirty 
days after issue of the decision (Art. 483 GCCP). After this period of time, he has the right 
to appeal by way of cassation in the interests of law against any decision of any Judicial 
Council for an error of law including the infringement of procedural provisions. The appeal 
by way of cassation in the interests of law does not affect res judicata in the case involved.

The errors of law which can sustain an appeal before Areios Pagos are mentioned exclu-
sively in Art. 484 GCCP including infringement of procedural provisions on pain of nullity; 
erroneous interpretation or application of the relevant substantive criminal provisions; res 
judicata, failure to mention the relevant provisions of criminal law etc. 

Areios Pagos sitting in camera as a three member council of its Criminal Section (Art. 485 
GCCP) decides on the appeal after hearing the Public Prosecutor. 

What are the legal remedies against the decisions of the courts?
The defendant has the right to appeal against convicting decisions of all courts under the 
terms set by Art. 489 GCCP, e.g., decisions of the Three-Member Misdemeanour Court may 
be appealed by the defendant, if he has been convicted to imprisonment exceeding five 
months or to a pecuniary sentence higher than € 3.000,00. 

The Public Prosecutor has also the right to appeal convicting decisions under specific terms 
and time limitations either in favour or against the defendant. 

Acquittal decisions can be appealed against by the defendant only if the basis of the acquit-
tal is remorse or if the decision’s reasoning contains assessments infringing unnecessarily 
his reputation (Art. 486 GCCP). 

The Public Prosecutors of the Misdemeanour Court and of the Court of Appeal have the 
right to appeal against acquittal decisions of the Petty Offences and the Misdemeanour 
Courts in their judicial district. 

Unanimous acquittal decisions of the Mixed Criminal Court or of the Court of Appeal for 
Serious Crimes cannot be appealed against. 
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An appeal by way of cassation before Areios Pagos can be lodged against decisions of the 
first instance courts, which cannot be appealed as well as against decisions of the Appellate 
Court (Art. 504 GCCP).

The defendant has the right to appeal by way of cassation against a conviction within ten 
days after the decision has been registered with the official Registry of the Court (Arts. 505, 
473 GCCP).

The Public Prosecutor of the Misdemeanour Court can appeal by way of cassation against 
convictions by the Court to which he is attached as well as against the aforementioned 
decisions of the One-Member Misdemeanour Courts and the Petty Offences Courts in his 
judicial district. This right is provided for the Public Prosecutor of the Mixed Criminal Court 
with regard to such decisions of said Court to which he is attached. The Public Prosecutor of 
the Court of Appeal can appeal by way of cassation convictions by the Court of Appeal, the 
Mixed Criminal Courts and the Misdemeanour Courts in his judicial district.

The Prosecutor of Areios Pagos can appeal by way of cassation against any decision (in-
cluding preliminary ones) of any Court within thirty days after its pronouncement (Art. 505 
GCCP). After this period of time he can lodge an appeal by way of cassation only in the 
interests of law.

The defendant can appeal by way of cassation against an acquittal decision only if he has 
been acquitted on grounds of remorse after the criminal offence (Art. 506 GCCP).

The Public Prosecutors of the Courts mentioned above have said right against acquittal de-
cisions only for erroneous interpretation or application of the relevant substantive criminal 
provisions (Art. 506 GCCP).

An appeal by way of cassation is also provided for the defendant and the Public Prosecu-
tor against the decision of a Court which declined its competence ratione materiae and 
referred the case to the competent court, if the said decision cannot be challenged before 
an Appellate Court (Art. 504 GCCP).

Areios Pagos considers only errors of law those mentioned exclusively in Art. 510 GCCP: 
infringement of procedural provisions on pain of nullity in the course of the trial; violation 
of the public character of the trial hearing; lack of sufficient reasoning of the Court’s deci-
sion, etc. 

Areios Pagos quashes the appealed decision and depending on the error of law will refer 
the case for a new trial before the competent Court, terminate the proceedings or acquit 
the appellant. 

Statute of Limitations
Criminal prosecution shall not start or continue if the offence in question is time barred. 
Prosecution of serious crimes is barred after 15 to 20 years from the commission of the 
offense, misdemeanours after 5 years and petty offenses after one year (Art. 111-116 of 
Greek Criminal Code). The limitation by time is suspended for five years in cases of seri-
ous crimes, for three years in cases of misdemeanours and for one year in cases of petty 
offences only while the case is pending before a court. 
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Extradition and Judicial Assistance
Greece has ratified numerous multilateral and bilateral Treaties regarding extradition and 
judicial assistance in criminal matters, the most important of which are the European Con-
vention on Extradition of 13.12.1957 (Law 4165/961) and the European Convention on Mu-
tual Legal Assistance in Penal Matters of 20.04.1959 (Legislative Decree 4218/1961). 

Provisions setting out the guidelines for extradition of suspected or convicted persons to 
another nation and mutual assistance in general can also be found in the GCCP (Arts. 436-
461), which are applicable in supplement. 

With Law 3251/2004 Greece implemented the Framework Decision of 2002 on the Euro-
pean Arrest Warrant, which introduced a new process increasing the speed and ease of 
extradition throughout EU. 
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What are the Advantages and Disadvantages of Arbitration?
Arbitration is a widespread type of alternative dispute resolution to the civil litigation proc-
ess. The key difference between litigation and arbitration is that the parties agree to have 
their dispute decided by an arbitrator or a panel of arbitrators giving up the right to litigate 
in court.

The most significant advantages and disadvantages of arbitration can be encapsulated, as 
follows:

Advantages

 � Freedom to choose a Neutral and Expert Arbitrator;

 � Freedom to select the place, language and governing law of the Arbitration;

 � Faster and less costly than Court Litigation;

 � Arbitral proceedings are non – public and Awards may be kept confidential;

 � Awards are enforceable globally easier than court judgments.

Disadvantages

 � Award is not binding for third parties;

 � There are limited possibilities for Appeal;

 � There is a possibility of bias in favor of the party that appointed an Arbitrator.

Which are the primary domestic sources of law relating to domestic and foreign 
arbitral proceedings, recognition and enforcement of awards?

Domestic arbitration law

Primary source of law for domestic arbitration is Articles 867 to 903 of the Greek Code of 
Civil Procedure (GCCP) in force.

International Commercial Arbitration

International Commercial Arbitration is regulated by Law No. 2735/1999, by which Greece 
transposed the UNCITRAL Model Law on International Commercial Arbitration of 21 June 
1985 as a whole, with some minor amendments and improvements. 

Arbitration proceedings are foreign if one or both of the litigant parties is established out-
side Greek territory, if the place of arbitration or execution of a commercial agreement is 

ARBITRATION IN GREECE
Domestic and International

Stelios Grigoriou, Attorney at Law, L.LM. 
Managing Partner at Gregoriou & Associates Law Offices 
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located outside Greek territory or if the subject matter of the arbitration agreement is more 
closely connected with one or more other countries. 

Multilateral Conventions

Greece is a contracting party to the New York Convention (NYC) on the Recognition and 
Enforcement of Foreign Arbitral Awards, ratified pursuant to Law No. 4220/1961, without 
any declarations or reservations and in force since 14 October 1962. For those states that 
have not yet signed NYC Greece had been a contracting party to the Geneva Protocol of 
24 September 1923, pursuant to Legislative Decree No. 4/1926 and, later, to the Geneva 
Convention of 1927 for the Enforcement of Foreign Arbitral Awards, pursuant to Law No. 
5013/1931. 

Greece is a contracting party to the Washington Convention of 1968 on the settlement of 
investment disputes between states and nationals of other State (the ICSID Convention), 
ratified by the Compulsory Law (AN) 608/1968, in force since 21 May 1969.

Greece is a signatory State of the UNCITRAL Model Law on International Commercial Arbitra-
tion, adopted by the United Nations Commission on International Trade Law on 21 June 1985. 

Bilateral Investment Treaties

Greece has signed 44 Bilateral Investment Treaties up to today that regulate investment 
disputes arising between Greece and investing nationals or legal entities of the other con-
tracting State.

What are the Permanent Arbitral Tribunals in Greece?
Apart from the ad hoc Arbitral Tribunals, Permanent Arbitral Tribunals are organised by 
respective Institutions, the most prominent of which, are: 

 � The Arbitral Tribunal of the Athens Chamber of Commerce and Industry (www.acci.gr); 

 � The Greek Centre of Mediation and Arbitration (www.sae-epe.gr); 

 � The Hellenic Chamber of Shipping (www.nee.gr); 

 � The Piraeus Association for Maritime Arbitration (www.pama.gr); 

 � The Organisation of Mediation and Arbitration to support collective bargaining be- 
tween social partners; 

 � Panels organized by respective Bar Associations (as www.dsa.gr); 

 � Panel organized by the Technical Chamber of Greece (www.tcg.gr); 

 � Panel organized by the Stock Exchange of Athens (www.sea.gr). 

What formal and other requirements exist for an arbitration agreement?
Arbitration is a creature of contract. The parties can agree only in writing to submit their 
claims to arbitration, by including an arbitration clause in a commercial contract, constitut-
ing an arbitral Tribunal. Parties can agree to submit their claims to arbitration, even after a 
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dispute arises, pursuant to a submission agreement. The nullity of an arbitration agreement 
can be resolved if the parties unreservedly participate in arbitral proceedings. 

Are all types of disputes arbitrable?
The Greek legal system tends to favour the arbitrability of all private disputes. 

However, Greek legislation explicitly prohibits the resolution by arbitration of private rights, 
that cannot be freely disposed by the parties or public policy issues, which are not disposable, 
such as divorce disputes, labour disputes (apart from collective bargaining), civil status and 
legal capacity of individuals, free competition (unlike unfair competition), insolvency, etc.

Exceptionally, even tax disputes can be arbitrable, once it is so provided in an investment 
agreement between Greek state and the foreign investor. 

Which is the Applicable Law of the arbitral proceedings?
The parties have the discretion to choose the Applicable Law, both Substantive and Pro-
cedural, to be applied by the Arbitral Tribunal, provided they are in compliance with the 
public policy of Greece and with the rules of due process. In domestic arbitration Greek 
law applies, unless the parties agree to apply a different set of substantive rules. The choice 
of the procedural law depends upon whether Arbitral Tribunal is constituted on an ad hoc 
basis or in the context of a Permanent Arbitration Court. In the latter case the Arbitration 
Court should apply the Procedural Rules set by its By – Laws. 

If the parties do not select any rules before the beginning of the proceedings, then the 
arbitrators can choose the substantive and procedural rules they deem most appropriate 
to the case.

In what circumstances is an arbitration agreement no longer enforceable? 
Greek law ensures the strict execution of arbitration agreements, before and after the arbi-
tral proceedings begin. 

An arbitration agreement is no longer executable if the parties agree to terminate it, if both 
parties file with the ordinary judge or if the respondent does not challenge in due time the 
lack of competence of the ordinary judge by invoking an arbitration clause. 

The termination of the underlying contract does not necessarily affect the arbitration 
clause, unless parties agree that it should.

How are arbitral proceedings initiated?
Ad hoc Arbitration usually begins with the service of a Lawsuit by the claimant to the re-
spondent, including a Request for arbitration, the litigious claim and a summary of the dis-
putable facts, along with the appointment of the arbitrator of the claimant. 

Arbitration with a Permanent Arbitration Tribunal commences by the filing of a Request for 
arbitration by the claimant with the Secretariat of the Tribunal, including the litigious claim 
and a summary of the disputable facts, along with the appointment of his Arbitrator. In case 
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it is provided by the Arbitration Agreement or by the Rules of the Court the appointment of 
a sole Arbitrator,  the President of the Board selects him.

Respondent can file a counterclaim, and should appoint an arbitrator, if necessary.

How Arbitrators are selected?
The persons and number of the arbitrators can be selected by the parties, according to the 
arbitration agreement. 

There are no specific restrictions concerning the persons that are entitled to act as arbi-
trators, but most often lawyers, university professors, honorary or even active judges are 
selected. 

An arbitrator must be independent, neutral and impartial towards the litigant parties. 

If the parties follow the procedures set by a Permanent Arbitral Court, then the selection of 
the Arbitrators can be made from the Panel of recommended arbitrators.

How can an arbitrator be challenged and replaced?
The appointment of an arbitrator can be challenged by one or both parties, only if there 
are objective facts or information, arising after the appointment, that may raise reasonable 
doubts as to the arbitrator’s impartiality, independence or possession of the qualities that 
the parties have agreed.

The arbitrator is obliged to declare any detail that might raise reasonable doubts about his 
impartiality or independence, even during the arbitral proceedings.

What is the nature of the relationship between parties and arbitrators and who pays 
the expenses and costs of Arbitration?

The power of the arbitrators originally derives from the arbitral agreement, and is of a con-
tractual nature. However, once the arbitrators are appointed, then their role is reduced to 
a statutory role and they must act entirely impartially and independently towards litigant 
parties. 

The arbitrators’ fees and expenses can be agreed with the parties at the inception of the 
proceedings, but they can also be allocated between the parties by the arbitral award. 

Permanent Tribunals often have relatively high administrative fees, that must be paid in 
advance by the parties . Failure to pay the fees by one party will result in the stay of proce-
dures, until they are paid. 

If the parties have not agreed before on the allocation of the arbitration costs, the arbitra- tors 
have the discretionary power to allocate the costs between the parties, according to the final 
outcome of the case and the circumstances, usually at the expense of the defeated party. 

The award of the expenses includes the administrative cost, experts’ and attorneys’ fees, 
though the costs awarded are usually much lower than the actual expenses paid by the 
winning party. 
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What is the liability of Arbitrators and their potential immunity from liability?
Arbitrators must perform their duties in good faith, indicate due diligence and render the 
award in compliance with the formal requirements provided by the law and the purpose of 
receptum arbitri. 

In principle, Arbitrators enjoy immunity for their acts executed in the context of their duties.

However, if an arbitrator violates the obligations deriving from the appointment or com-
mits an intentional breach of duty, a tort, willful misconduct, gross negligence or bribery 
during the conduct of his duties, then he is liable for damages towards the litigant parties, 
if there is no other remedy.

What is the procedure for disputes over jurisdiction?
The arbitral tribunal is competent to rule ipso jure on its own jurisdiction and on the validity 
of the arbitration agreement or after an objection by a party, raised immediately after the 
arbitral tribunal is constituted. 

If the arbitration proceedings have already been initiated, the ordinary court must refrain 
from ruling on the arbitrators’ jurisdiction, until an arbitral award has been made. 

If an ordinary court proceedings have initiated despite an existing arbitration agreement, the 
defendant has the right to raise at the outset of the trial the defense of lack of jurisdiction.

How is defined the place and language of arbitration?
If parties have failed to determine the place of arbitration, it is designated by the Tribu-
nal, taking into account the circumstances, including the convenience of the parties or the 
needs of the evidence process. 

If parties have failed to agree on the language (the written documents, the oral procedure, 
the arbitral award), it is up to the arbitral tribunal to determine it, taking into account the 
convenience of the parties and translation costs.

Is a hearing required and what rules of evidence apply? 
The principle of due process and equal treatment of the litigant parties must govern the 
hearing process. 

If the agreement does not provide for a hearing, the arbitral tribunal that decides whether the 
procedure should be only in writing or should also include testimonies of witnesses, presen-
tation by counsels, cross-examination of the litigant parties before the Tribunal, etc. However, 
if a party requests an oral hearing, the arbitral court must hold it in the context of a fair trial.

What types of evidence are admitted and how is the taking of evidence conducted?
The evidential documents and witnesses’ testimonies are admitted and freely evaluated by 
the arbitral tribunal, according to the applicable procedural rules. 
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In case technical issues are at stake the arbitral tribunal has the discretion to appoint an 
expert, unless parties have agreed to his person.

In what circumstances can the arbitral tribunal request assistance from an ordinary 
court?

The arbitral tribunal or one of the litigant parties has the right to request the assistance of 
the ordinary courts, in case of a witness testimony under oath or the mandatory appear-
ance of a witness before the Tribunal.

How is confidentiality ensured? 
In principle, all proceedings are subject to confidentiality, unless parties choose publicity. 
Deliberations of the arbitrators for prejudgment rulings or the issuance of the award are 
required to be always confidential.

What interim measures may be ordered by courts before and after arbitration 
proceedings have been initiated? 

Interim measures may be ordered by the ordinary courts before or by the Arbitral Tribunal 
after the arbitration proceedings have been initiated, if there is an imminent risk of irrepa-
rable prejudice or damage of a right or of evidences, unless the arbitration agreement ex-
plicitly prohibits them.

The ordinary court is competent to enforce the interim measures ordered by the arbitral 
tribunal.

An award should be rendered by the majority of its members or a unanimous vote 
is required?

The arbitral award can be rendred legitimately by the majority of  its members and there 
is no need for a unanimous vote. The dissenting opinion must always be issued, as part of 
the arbitral award.

What form and content requirements exist for an award? 
The award must be issued in writing and must have the following content : 

 � the names of the arbitrators;

 � the place and date of the arbitration;

 � the names of the litigant parties; 

 � the arbitration agreement and the specific subject matter of it;

 � the statement of the facts;

 � the Award with its reasoning;

 � the signatures of all the arbitrators or at least the majority of them ; 

 � date of the issuance of the award. 



76 Gregoriou & Associates Law Offices 

Does the award have to be rendered within a certain time limit?
The award must be rendered within a reasonable time, under the circumstances of the case, 
which is defined by the Arbitral Tribunal and can be extended by it.

By what other means than an award can proceedings be terminated?
The arbitration is terminated with the issuance of the arbitral award by the tribunal. How-
ever, proceedings can be terminated when a settlement has been reached, the parties mu-
tually agree to complete the proceedings, if the applicant party withdraws its application 
for an award or if the continuance of the proceedings is impossible or redundant.

How are the expenses of the arbitral proceedings allocated in awards?
If the parties have not agreed before on the allocation of the arbitration costs, the arbitra-
tors have the discretionary power to allocate the costs between the parties, according to 
the final outcome of the case and the circumstances, usually at the expense of the defeated 
party. 

The award of the expenses includes the administrative cost, experts “and attorneys” fees.

Does the arbitral tribunal have the power to correct or interpret an award on its 
own or at the parties’ initiative? 

Each party has the right, within 30 days of the service of the award, to request from the 
arbitral tribunal the correction of an award concerning miscalculations, the typing or edit-
ing errors, the interpretation of a specific part of the award, without altering its final orders. 

How and on what grounds can awards be challenged and set aside?
The arbitral award may be set aside by filing an annulment petition before the competent 
Appeal Court, within three months after the service of the award to the party filing the 
complaint.

The arbitral award can be set aside if the claimant party proves any of the following:

 � one of the parties to the arbitration agreement did not have the capacity to sign such 
an agreement; 

 � the arbitration agreement is not valid; 

 � one party was not properly notified of the arbitrator’s appointment or proceedings, or 
failed to put forward its arguments; 

 � the arbitral award refers to a dispute not included in the arbitration agreement, or con- 
tains provisions that go beyond the terms of the agreement; 

 � the tribunal’s composition or the arbitral procedure was not consistent with the agree- 
ment or the Law No. 2735/99; 

 � the subject matter of the dispute is not subject to arbitration under Greek law or the 
award is in conflict with international public policy (Art 33 GCC). The court of appeal 
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decision can be appealed with the Supreme Court of Greece only on the grounds of 
legal questions.

The court of appeal decision can be appealed with the Supreme Court of Greece only on 
the grounds of legal questions.

What requirements exist for recognition and enforcement of domestic and foreign 
awards?

Domestic arbitral awards are binding and directly enforceable from the date they are is-
sued, once all kind of remedies have been exhausted or are no longer available. 

Recognition and enforcement of a foreign arbitral award is made pursuant to NYC, pro-
vided that the recognition requirements set out in article 4.1 of the NYC are met and none 
of the obstacles referred to in article 5 of NYC of the same Convention exist. 

GREGORIOU & ASSOCIATES LAW OFFICES

6, ALEXANDRAS AVENUE
10682 ATHENS 

Tel.: +30 210 82211411, 8238051
Fax: +30 210 8820691
E-mail: info@gregorioulaw.gr
Skype: gregorioulaw
Url: www.gregorioulaw.gr

Contact
Stelios Gregoriou

AREAS OF PRACTICE

International & Domestic 
Dispute Resolution 

Commercial & Investment 
Arbitration 

Mediation

Business & Commercial Law 

Competition Law 

Intellectual Property 

Energy Law 

Injury & Tort Law 

Medical Malpractice

Consumer Protection & Product 
Liability 

Civil Law (Contract & 
Inheritance Law)

International & Domestic 
Family Law 

Defamation (Slander & Libel)

Human Rights



78 G. C. Economou & Associates

I. INTRODUCTION

What kind of evidence may be submitted in an international arbitration?
The parties are generally free to submit any evidence they wish in order to prove the facts 
necessary to establish their respective cases. 

Which law governs the conduct of arbitration?
The conduct of arbitration may be governed by international law, by national or local law of 
the place of arbitration or by some combination thereof. Certain principles and rules relat-
ing to evidence will in principle be applicable to any arbitration. They are now generally ap-
plicable to all international arbitrations unless the parties agree otherwise. However, there 
is no uniformity in the treatment of evidence in international arbitration. 

Are there any restrictive rules governing evidence?
The procedure of most international tribunals is characterized by an absence of restrictive 
rules governing the form, submission and admissibility of evidence. The evaluation of evi-
dence is entirely within the discretion of the Tribunal.  

What in general is the procedure followed in an international arbitration?
The proceedings usually consist of a written phase followed by an oral phase. The tribunal 
has authority to set time limits and make procedural orders. Each partly has the burden of 
proof to establish its case and is required to produce the evidence upon which it relies for 
that purpose. In addition, the tribunal in its discretion may order the production of further 
evidence. Priority is given to documentary evidence, and tribunals generally admit all docu-
ments submitted by the parties. Tribunals also generally admit any testimonial evidence 
offered by the parties. Affidavits and written witness statements are common in interna-
tional practice. Oral testimony by witnesses is directed by counsel under the control of the 
tribunal, and is subject to cross-examination by opposing counsel as well as questions by 
the tribunal. Experts may be called at the instance of the tribunal or the parties to express 
opinions on technical issues or other matters requiring special expertise. Τhe tribunal is not 
bound by the expert’s opinion. Certain types of evidence are privileged. The evidence of 
interested persons is usually admissible. Evidence obtained during settlement negotiations 
is not admissible. 

ADMISSIBILITY AND PRESENTATION  
OF EVIDENCE IN INTERNATIONAL  

COMMERCIAL ARBITRATION
George C. Economou, Advocate of Areios Pagos , Barrister of England and Wales

Senior Partner at G. C. Economou & Associates
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Common law or civil law is followed in international arbitration?
The procedures and practices represent a combination of features drawn from the common 
law and the civil law. For example, the freedom from technical, restrictive rules of evidence 
is derived from civil law. The common law rules of admissibility concerning competence, 
relevance and materiality have no place in international arbitration. The priority given to 
documentary evidence in international procedure is derived from civil law. In common law 
systems, facts are generally proved by testimonial evidence and even documentary evi-
dence is usually introduced by oral testimony. Other features of international practice that 
derive from common law is the practice of cross-examination under the direction of the 
tribunal; further, the use of ex parte affidavits and written witness statements is derived 
from common law. 

This combination of civil law and common law procedures has been codified in instruments 
such as the Uncitral Arbitration Rules, the IBA’s Rules on Evidence in International Commer-
cial Arbitration and in the various rules of the Permanent Court of Arbitration.

II. SPECIFIC ISSUES

What Evidence is admissible?
Historically, international tribunals have taken the view that they should hear and consider 
everything that each party has to say concerning the dispute. It is for the parties to submit 
the evidence and for the tribunal to evaluate it. Evidence may be excluded if it is duplica-
tive, defamatory or obviously irrelevant. 

Burden of Proof; Standard of Proof
As a general rule, a party has the burden of proving the facts necessary to establish its claim 
or defense. As regards the standard of proof, however, i.e., the quantum or degree of proof 
used to determine whether this burden has been discharged has not evolved into a gen-
eral rule. There is very little precedent on the subject. This fact is in part a reflection of the 
general rule that a tribunal has discretion to determine the value of all evidence submitted 
by the parties. 

Direct v. Indirect Evidence
With respect to both documentary evidence and testimonial evidence, international tribu-
nals distinguish between “direct” or “primary” evidence and “indirect”, “secondary” or “cir-
cumstantial” evidence. The direct evidence of a document is the document itself. A copy of 
the document or testimony as to the contents of the document by a person who has read it 
is indirect evidence. Direct testimonial evidence is the testimony of a witness who has per-
sonal knowledge of a fact or event. The affidavit of such a witness, as well as the testimony 
of a witness (i.e. “hearsay” testimony), are indirect evidence. 

In international arbitration the distinction between direct or primary evidence and indi-
rect or secondary evidence involves the weight of the evidence, not its admissibility. Direct 
evidence is preferred and will generally be given more weight than indirect evidence. Nev-
ertheless, indirect evidence is generally accepted by international tribunals and if direct 
evidence is not available, indirect evidence is the only method of proof. 



80 G. C. Economou & Associates

Presumptions and Inferences
In the absence of direct evidence, international tribunals often presume or infer facts on the 
basis of other proven or accepted facts (which constitute indirect evidence). A presumption 
or inference in favour of one party puts the burden of proof on the other party. 

Tribunals often draw inferences from a party’s conduct. A party’s failure to object may give 
rise to an inference that the party agrees to accept the matter in issue if the circumstances 
are such as to call for a positive reaction if an objection exists. 

A tribunal may draw an adverse or negative inference from a party’s failure to produce 
evidence known or presumed to be in its possession. International tribunals generally have 
authority to order the production of evidence, and a party which has been ordered to pro-
duce evidence in its possession is under an obligation to do so. 

Generally, however, inferences and presumptions are not conclusive and may be rebutted 
by relevant evidence.

Judicial Notice
An arbitral tribunal is not required to base its decision solely on the evidence produced by 
the parties. It may take judicial notice of facts that are so well known or so easily verified 
that any kind of formal proof would be superfluous. 

III. PROCEDURAL LAW 

What procedural law is applicable to evidence?
Based on the principle of territorial sovereignty every state has the right to regulate conduct 
within its own territory. The conduct of arbitrations between private parties is in principle 
always subject to the jurisdiction of the state where the arbitration takes place, regardless 
of the law that governs the substantive issues in the case. 

Occasionally in arbitrations between private parties, the parties agree that the conduct of 
the arbitration will be governed by some law other than the national law of the state in 
which the arbitration takes place. Such efforts to remove the arbitration from the reach of 
the national law of the seat of the arbitration are commonly referred to as “delocalization” 
of the arbitration. The extent to which the parties themselves can delocalize the arbitration 
will depend on the particular national law involved. 

IV. DOCUMENTARY EVIDENCE

What is the relative value of documentary v. testimonial evidence?
Although oral evidence is now common in international procedure, tribunals will generally 
treat documents which came into existence when the events giving rise to the dispute oc-
curred as having more probative value than testimonial evidence. Witnesses are sometimes 
deliberately untruthful, truthful witnesses are sometimes mistaken in their recollection of 
facts, and even truthful witnesses who accurately recall the facts are sometimes discredited 
by adroit cross-examination so as to obscure the truth. On the other hand, contemporane-
ous documents that were generated without a view to improving either party’s positions 
in the dispute and which record or otherwise tend to prove the facts in issue are generally 
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considered to be credible evidence, subject to any issues there may be as to the authentic-
ity of the document. 

What is the rule as to the production of documents?
As a general rule, the parties to an international arbitration are required to produce those 
documents upon which they rely to prove their case. The rules of most international tribu-
nals are designed to prevent a party from being unfairly disadvantaged by the unexpected 
production of evidence by the other party. Thus, when a claimant files its memorial, it is 
expected to file at the same time all documents in its possession necessary to prove any 
factual issues raised in the memorial. Similarly, when the respondent files its counter –me-
morial, it must submit all documentary evidence upon which it relies for its defense and 
any counterclaim. The same rule applies to replies, rejoinders and other written pleadings.

Is there a right of discovery?
There is such a right but it is generally limited to documents which are relied upon in the 
pleadings of the other party. This right is a corollary of the rule that parties to an interna-
tional arbitration are supposed to produce those documents upon which they rely to prove 
their case. As a general rule, a party is under no obligation to produce documents adverse 
to its interests unless ordered to do so by the tribunal. 

A party may request documents from the other party, provided that they are identified with 
reasonable precision. If these documents are not produced, the requesting party may ask 
the tribunal for an order directing production of the documents. The decision to make such 
an order is within the discretion of the tribunal unless the parties have agreed otherwise. 
Although a tribunal may order the production of documents it does not have the power to 
compel production. 

What rules apply as to the authenticity of documents?
The “best evidence rule” which requires that the terms of a document be proven by produc-
tion of the document itself is not applicable in proceedings before international tribunals. 
International tribunals seldom require the submission of original documents. 

However, if the authenticity of a document is challenged, the party submitting it must prove 
its authenticity by whatever evidence is appropriate in the circumstance of the case.

V. TESTIMONIAL EVIDENCE

What are the principles governing testimonial evidence?
While documentary evidence is in principle preferable, it sometimes happens that the avail-
able documents are not sufficient in and of themselves to determine the facts in issue. In such 
case, the tribunal must rely in whole or in part upon testimonial evidence to reach a decision.

The rules governing the admission and evaluation of testimonial evidence are essentially 
the same as those applicable to documentary evidence. 

The general practice of international tribunals with respect to oral testimony is to allow 
counsel to examine witnesses subject to the control of the tribunal. Cross-examination 
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by opposing counsel is invariably permitted, and the tribunal itself may put questions to 
the witness. Ordinarily, the claimant’s witnesses present testimony first, followed by the 
respondent’s witness. Usually, the claimant and the respondent may also produce rebuttal 
testimony. In addition, the tribunal itself may call witnesses. It is to be noted that the tribu-
nal does not have the power to compel witnesses to attend the hearing or to testify. If a wit-
ness refuses to appear, the tribunal or a party with the consent of the tribunal may be able 
to apply to a local court for an order that the witness attend the hearing and give testimony. 
As with the production of documents, the availability of such judicial assistance in connec-
tion with the witnesses depends on the municipal law in force at the seat of the arbitration.

Is hearsay evidence allowed?
International procedure allows the admission of hearsay evidence. As with other kinds of 
evidence, the issue is usually one of evaluation rather than admissibility. 

What are the rules governing affidavits and witness statements?
It is common practice for parties in international arbitrations to submit testimonial evi-
dence in the form of written witness statements – sometimes referred to as “affidavits” or 
“depositions” – prepared ex parte, i.e. without the participation of the opposing party or the 
tribunal. Such statements are generally submitted on the understanding that the witness 
making the statement will be available during the oral phase of the proceedings for cross-
examination or questions by the tribunal. Failure of the witness to appear for cross-exam-
ination, if requested to do so by the other party, will affect the weight given to his written 
testimony by the tribunal and may result in that testimony being deemed inadmissible. 

VI. EXPERT EVIDENCE

What form does Expert Evidence takes?
Such evidence may take the form of testimony, reports or enquiries. It is usually used to 
assist the tribunal with such technical matters as the valuation of claims, the cause of struc-
tural or material failure, the accepted practice within a given industry and to prove the 
content of national law. 

Occasionally the same person may appear as both a witness and an expert in international pro-
ceedings. There is no general rule prohibiting such practice. Experts may be presented by the 
parties or appointed by the tribunal. Experts are expected to be independent and objective. 

The tribunal is not bound by the conclusions of the expert, nor is a tribunal obliged to ap-
point an expert or order an expert inquiry when requested to do by a party. 

VII. EVIDENCE – LATE PRODUCTION

Is late production of evidence allowed?
In all arbitrations time limits are established for the production of evidence. These limits 
may be imposed by the arbitration clause, the arbitration rules or by the tribunal. The tribu-
nal usually has discretionary authority to extend the time limits. 
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VIII. EVIDENCE OF INTERESTED PERSONS

Is evidence of interested persons acceptable?
Although the national law of a number of states prohibits interested parties from appear-
ing as witnesses, there is no general rule in international arbitration that precludes the ad-
mission of their evidence. This evidence has long been accepted by international tribunals. 

IX. IS EVIDENCE OBTAINED IN SETTLEMENT NEGOTIATIONS

Is evidence obtained in settlement negotiations admissible?
An international tribunal will not as a general rule consider evidence consisting of state-
ments, admissions or proposals made in the course of settlement communications. 

X. PRIVILEGED EVIDENCE

Are privileged communications disclosed in arbitrations?
In arbitrations governed by national law the existence and scope of privilege will be de-
termined by the law of the seat of the arbitration. The laws of most states protect military 
secrets and communications between a doctor or a lawyer and his client from disclosure in 
arbitral proceedings. 

In commercial arbitrations, parties occasionally resist the production of evidence on the 
ground that it contains proprietary or confidential business information. Failing agreement 
of the parties, business secrets are not as a general rule privileged under national law.
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ENFORCEMENT OF FOREIGN JUDGMENTS

Can judgments from any country be enforced in Greece?
YES. Foreign judgments can be enforced in Greece irrespectively of the country where they 
have been issued. This can be done by virtue of EU law instruments for the judgments em-
anating from other member states, by virtue of bilateral conventions or by virtue of the 
Greek Code of Civil Procedure for the rest of the world. It should be noted that under Greek 
law, enforcement is different to recognition which takes place automatically without any 
particular procedure, provided that the relevant reasons of non-recognition of Greek law 
are observed (largely similar to the ones on enforcement presented herein). The above dis-
tinction is central in Greek law.

ENFORCEMENT OF JUDGMENTS FROM OTHER EU MEMBER STATES

Which is the enforcement system for judgments emanating from other EU member 
states?

Greece is party to all EU regulations in the field of “judicial cooperation in civil matters”. 
A large number of these regulations are important to international business transactions. 
Among them rank Regulation 1215/2012 of the Council on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters (Brussels Ibis), Regulation 
(EC) No 1896/2006 of the European Parliament and of the Council of 12 December 2006 
creating a European Order for Payment procedure (reference is made to this regulation, 
even though the “payment order” is not a “judgment” as such), Regulation (EC) No 805/2004 
of the European Parliament and of the Council creating a European Enforcement Order for 
uncontested claims, Regulation 861/2007 of the European Parliament and of the Council of 
11 July 2007 establishing a European small claims procedure. This means that judgments 
as well as payment orders issued in other member states will be enforced in Greece under 
the provisions of these regulations and provided that they fall in their field of application. 

What are the reasons of non-enforcement of intra-EU judgments and payment 
orders from other EU member states? How are the foreign judgments challenged?

Reasons of non-enforcement are strictly the ones mentioned in the above Regulations. Un-
der Brussels Ibis Regulation which is the most important of the above mentioned Regu-
lations in the field under discussion, these are included in article 45, which should apply 
concurrently with article 46 as regards enforcement. Article 45 par. 1 contains provisions on 
non-enforcement in case of violation of the Greek (and EU) public policy/ ordre public (point 
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a), the right of the defendant to challenge the foreign judgment, in case it was given in 
default of appearance and the defendant was not served with the action in sufficient time 
and in such a way as to enable him/her to arrange for his defence, unless the defendant has 
failed to exercise his/her rights to challenge the judgment in question (point b) and in case 
of existence of an irreconcilable judgment in the country of enforcement regarding the 
same dispute between the same parties (points c and d). Also enforcement under the same 
article can be denied in case that the issuing Court was not competent under the Brussels I 
Regulation provisions to hear a case on insurance, labour or consumer contracts or in case 
that a dispute is subject to the exclusive jurisdiction of the Courts of some other member 
state (point 5). No révision au fond is allowed (art. 52) and the jurisdiction of the foreign 
court cannot be questioned (art. 45 par. 3).

As regards the remaining Regulations mentioned in the above paragraph, there is hardly 
any room for non-enforcement, since the non-enforcement provision of these Regulations 
are applied exceptionally.

How are the reasons of non enforcement under the Brussels Ibis Regulation applied 
by the Greek courts?

Generally, Greek courts are very careful with the application of the provisions for non-en-
forcement of foreign judgments under Brussels Ibis Regulation (and its predecessors Brus-
sels I and Brussels Convention). To our knowledge, there are very few Greek judgments 
under which enforcement of other EU member states has been denied. They are limited to 
the provisions of arts 34 and 35 of Brussels I Regulation, which are largely identical to article 
45 of the Brussels Ibis.

What is the procedure of enforcement in Greece by virtue of the EU regulations?
The most important novelty of Regulation 1215/2012 is the non-existence of exequatur, which 
is a major departure from Regulation 44/2001. This will allow the enforcement of a foreign 
judgment of an EU member state in Greece without any prior application before its Courts. The 
foreign judgment, along with a form annexed to the Regulation shall be served on the defend-
ant in Greece and enforced directly, without any intermediate procedure in Greece. Under the 
same Regulation, the foreign judgment can only exceptionally be challenged under the pro-
cedure of art. 46, for the reasons mentioned in art. 45 of Regulation Brussels Ibis. The judgment 
on this challenge is subject to appeal and further appeal before the Supreme Court (Areios 
Pagos) for legal reasons only. The Courts in Greece can always suspend, limit the enforcement 
proceedings to provisional measures or make enforcement provisional on security, following 
an application of the defendant to this effect as per art. 44 of the Brussels Ibis Regulation.

ENFORCEMENT OF JUDGMENTS FROM NON-EU MEMBER STATES

Can foreign judgments be enforced in Greece on different legal bases, such as 
International Conventions?

Yes. Greece is party to a number of bilateral International Conventions which include pro-
visions on the enforcement of judgments. More particularly, Greece has signed and rati-
fied International Conventions in this field with a number of countries (or as the case may 
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be, in the wider field of judicial assistance which include provisions on enforcement). Such 
bilateral conventions apply in relation to Austria, Armenia, Albania, Bulgaria, People’s Re-
public of China, Cyprus, Czech Republic and Slovakia as successor states of Czechoslovakia, 
Federal Republic of Germany, Georgia, Hungary, Lebanon, Poland, Romania, Russia, Syria, 
Tunisia, Ukraine, United Kingdom, USA, Yugoslavia - now in force in relation to its successor 
states. Further, Greece is party to a number of Multilateral Conventions such as Brussels 
Convention of 1969 on civil liability for oil pollution damage (other multilateral conventions 
where Greece is party to, are limited to the field of family law and maintenance obligations). 

What is the case with judgments issued in a non-EU member state or in a country 
with which Greece has not entered into an International Convention?

Enforcement is possible under the Greek Code of Civil Procedure articles 904 seq. 

Is enforcement in Greece easy under the Greek Code of Civil Procedure?
Greece had adopted a very liberal system, not only as regards the country of origin of the 
judgment but also as regards the reasons of non-enforcement. As said above, for the coun-
tries which are not members of the EU and have not entered into bilateral conventions with 
Greece, enforcement is possible under the Greek Code of Civil Procedure. Under art 904 
point στ) of the Code of Civil Procedure, foreign titles (the term includes judgments) are 
enforceable in Greece, provided that they are declared enforceable in Greece by the com-
petent Monomeles Protodikeio, as per art. 905 of the Code of Civil Procedure. 

What are the reasons of non-enforcement under the Greek Code of Civil Procedure?
Under art. 905 of the Code of Civil Procedure, it is required that a foreign judgment must 
have the binding nature of a title of enforcement in the country of issuance in order for it to 
be enforceable in Greece. Further, a foreign enforcement title will not be enforced in Greece 
if it violates the Greek ordre public (art. 905 par. 2) or if the conditions of art. 323 points 2-5 
are not met. In that article, which contains the defences to recognition of foreign judgments 
and applies mutatis mutandis on enforcement, it is mentioned that the recognition (and by 
virtue of art. 905 the enforcement only as regards points 2-5) of the foreign judgment will 
be allowed only in case that it is res judicata in the country wherefrom it emanates (point 
1) and certain requirements are met. More particularly it must be that following the “mirror 
principle”, the foreign court was competent to hear the particular case on the basis of the 
Greek International Procedural Law (point 2), the defendant who lost was not deprived of 
its rights to a fair trial, unless this was done on the basis of the applicable foreign procedural 
law which does not discriminate in favour of its nationals (point 3), the foreign judgment is 
not irreconcilable with a Greek judgment between the same parties on the same dispute 
which is res judicata in Greece (point 4). 

What is the particular enforcement procedure under the Code of Civil Procedure?
The Monomeles Protodikeio hears the case and issues a judgment after taking into account 
the defence (if any) of the defendant, such defence been based on the above reasons of 
non-enforcement (art. 905 par. 1). The Efeteio is competent to hear any ordinary appeal 
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to the judgment of the Monomeles Protodikeio and Areios Pagos is competent to hear any 
extra-ordinary appeal (only on points of law). Given that révision au fond is not possible, 
the control by the Efeteio and the Areios Pagos will be limited in practice to the same issues 
presented in the previous paragraph.

What is the approach of the Greek Courts as regards enforcement under the Greek 
Code of Civil Procedure?

Generally, Greek Courts are very careful with the application of the provisions for non-en-
forcement of foreign judgments. To our knowledge, there are rather few Greek judgments 
under which enforcement has been denied, mostly on ordre public grounds.

ENFORCEMENT OF FOREIGN AWARDS

Can arbitral awards issued in any country be enforced in Greece?
YES. Foreign awards can be enforced in Greece irrespectively of the country where they 
have been issued. This can be done by virtue of the New York Convention for its contracting 
states, by virtue of bilateral conventions and by virtue of the Greek Code of Civil Procedure 
for the rest of the world. 

Has Greece adopted the UNCITRAL model arbitration law?
YES. It has been incorporated into law 2735/1999 under the title “Law on International 
Arbitration” which regulates international arbitration conducted in Greece. Under art. 36 
of this law, foreign arbitral awards are to be enforced in Greece under the 1958 New York 
Convention, which has been incorporated into Greek law by legislative decree 4220/1961. 
Domestic arbitration is regulated by articles 867-903 Code of Civil Procedure. This means 
that different provisions apply in respect of purely domestic and international arbitration 
in Greece, while enforcement of foreign awards is primarily made under the New York Con-
vention.

ENFORCEMENT OF AWARDS ISSUED IN NEW YORK CONVENTION MEMBER STATES

Is Greece party to the 1958 New York Convention of the enforcement of foreign 
awards?

YES. As said above, Greece is party to this Convention and there is also considerable Greek 
case law on the Convention. This means that all judgments issued by Courts in the rest of 
the contracting states of the New York Convention are enforceable in Greece under this 
particular Convention (legislative decree 4220/1961). 

What are the reasons of non enforcement under the New York Convention and how 
are they applied by the Greek courts?

Art. V of the New York Convention (as incorporated into Greek law by legislative decree 
4220/1961) applies in this respect. Under this article, a foreign award will not be enforced in 
Greece if it violates Greek ordre public (point 2b) and if it is not suitable for settlement by arbitra-
tion under Greek law (point 2a) (arbitrability). These two points can be controlled by the Greek 
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Court on its own motion. Also, a foreign award will not be enforced if the arbitration agreement 
was invalid under its law or the law of the award (point 1a), if the parties were not capable of 
entering into an arbitration agreement (point 1a), if questions of due process of the arbitration, 
particularly on the notice to the defendant were not observed (point 1b), if the foreign award 
surpasses the scope of the arbitration agreement (point 1c), if the composition of the Tribunal 
was not in line with the agreement of the parties or the applicable law (point 1d) and if the 
award is not final and conclusive (point 1e). All these points must be pleaded and proved by 
the defendant. It must be said that generally Greek Courts are very liberal in applying the above 
provisions and most foreign arbitral awards are enforced in Greece without any problem. 

ENFORCEMENT OF AWARDS FROM NON-NEW YORK CONVENTION CONTRACTING 
STATES

Can foreign awards be enforced in Greece on different legal bases, such as 
International Conventions?

Yes. Greece is party to a number of bilateral international conventions which include pro-
visions on the enforcement of awards. More particularly, Greece has signed and ratified 
international conventions in this field (or in a wider fields such as judicial assistance which 
includes provisions on enforcement) with Cyprus, Germany, Hungary, Lebanon, Romania, 
Syria, USA and Yugoslavia - now in force for its successor states.

What is the case with judgments issued in a non-New York Convention contracting 
state or in a country with which Greece has not entered into an International 
Convention?

Such judgments are enforceable in Greece under the relevant provisions of the Greek Code 
of Civil Procedure, as presented hereunder.

What is the particular enforcement procedure of foreign awards under the Code of 
Civil Procedure?

Under art. 906 of the Code of Civil Procedure, it is the procedure of art. 905 point 1, as is 
the case with foreign courts’ judgments as well. Therefore, the Monomeles Protodikeio is 
competent to declare the award enforceable. Any defence will be based on the reasons of 
non-enforcement mentioned in art 905 hereunder. The Efeteio is competent to hear any or-
dinary appeal to the judgment of the Monomeles Protodikeio and Areios Pagos is competent 
to hear any extra-ordinary appeal (only on points of law).

What are the reasons of non-enforcement of the arbitral awards under the Greek 
Code of Civil Procedure?

Under art. 906 of the Code of Civil Procedure, the reasons of non-enforcement are the ones 
of art. 903. Reasons of non-enforcement of awards include (a) the invalidity of the arbitra-
tion agreement under its governing law, (b) the fact that, under Greek law, the subject mat-
ter of the dispute could not be resolved by arbitration, (c) the fact that the foreign award is 
not final and conclusive, (d) the fact that the defendant was deprived of its right of defence 
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in the course of the arbitral proceedings, (e) the existence of a Greek court judgment on 
the same dispute between the same parties and (f ) the finding of the Court that the award 
violates Greek ordre public.

What is the approach of the Greek courts regarding enforcement of foreign arbitral 
awards under the Greek Code of Civil Procedure?

Generally, Greek courts are very careful with the application of the provisions for non-en-
forcement of foreign awards. To our knowledge, there are only few Greek judgments under 
which enforcement has been denied, mostly on ordre public grounds.

Are arbitration and other ADR methods developed in Greece?
A number of disputes having an international dimension find their way to international 
arbitration, especially ICC arbitration. Local arbitration is also practiced. Related provisions 
have been included in the Code of Civil Procedure, whereas a number of local institutions 
such as the Athens Chamber of Commerce and Industry and the Energy Regulatory Au-
thority have adopted arbitration rules and have a list of arbitrators. There is also a law on 
mediation (3898/2010), which has incorporated the EU mediation directive (2008/52 EC) in 
Greece. Todate only a limited number of cases have been resolved by mediation despite the 
extensive efforts by various institutions to boost this ADR method. Cross-border mediation 
is also practiced and always remains a possibility.
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I. ENFORCEMENT ACTIONS AGAINST MEMBER STATES (ARTICLES 258-260 TFEU)

How is a proceeding against a Member State initiated?
Articles 258 - 260 TFEU provide for enforcement proceedings against a Member State initiated 
by the European Commission or, rarely, by another Member State. The proceedings are initiated 
either by the Commission on its own motion or by a complaint lodged by a physical or legal 
person. The proceedings begin with the Commission issuing a letter of formal notice, addressed 
to a specific Member State. In this letter the Commission describes the alleged infringement of 
EU law and invites the Member State to take the necessary corrective measures and submit its 
observations. If the answer of the Member State does not satisfy the Commission, then the lat-
ter will issue a reasoned Opinion (Article 258 §1 TFEU), which includes a detailed assessment of 
the alleged breach of EU law, sets out a reasonable period for compliance by the Member State 
and delimits the subject matter of the dispute. If the Member State does not comply within the 
delimited deadline, then the Commission has the right, but not the obligation, to bring the mat-
ter before the Court of Justice of the European Union (Article 258 §2 TFEU).

Who can initiate such proceedings?
The enforcement actions against a Member State which fails to comply with EU law may be 
initiated by the European Commission.

Article 259 TFEU provides that a Member State may also lodge a complaint against another 
Member State before the Court of Justice. Such complaints have been extremely rare in prac-
tice and have usually been a result of political dispute between the Member States concerned. 

Which Court of the European Union has jurisdiction for enforcement actions against 
Member States?

The competent Court to rule on enforcement actions against Member States is the Court of 
Justice of the European Union (CJEU).

How can a physical or legal person submit a complaint for violation of EU law?
Anyone may lodge a complaint with the Commission against a Member State for any meas-
ure or practice attributable to the specific Member State. To be admissible, the complaint 
must not be anonymous and it has to relate to an infringement of EU law. It is submitted by 
the complainant in writing and it should include as many relevant details as possible. The 
Commission provides for a complaint form through its website, although it is not compul-
sory to use this specific form. Following the submission of the complaint, the Commission 
initiates an inquiry, in order to verify the content of the complaint.
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Does the complainant play a role in the proceedings against a Member State?
Although the proceedings against a Member State often commence from a complaint, the 
complainant does not take part in the proceedings before the Court. However, according 
to a Commission Communication, complainants have some limited procedural guarantees; 
they should be kept informed about the process by the Commission, and the Commission 
is obliged to reach a decision on whether to initiate proceedings against the Member State 
concerned within 12 months; thus, the period of uncertainty for the complainant is limited. 

Is the Commission obliged to bring proceedings against a Member State?
The Commission has complete discretion to initiate proceedings against a Member State 
or to cease them and is not bound by the fact that an individual has lodged a complaint 
against a specific Member State. It should be noted, however, that, apart from the ones that 
are clearly inadmissible, the vast majority of complaints are taken into account by the Com-
mission and proceedings are initiated.

Can a pecuniary penalty be imposed on a Member State and is there an upper limit 
to such penalty?

If, following a judgment by the CJEU, a Member State fails to comply with the CJEU’s judg-
ment which concludes that the Member State has indeed breached EU law, then the Com-
mission may initiate proceedings against the Member State pursuant to Article 260 TFEU. 
A new judgment of the CJEU following the procedure provided in Article 260 TFEU shall 
impose a pecuniary penalty to the Member State.  

There are two types of pecuniary penalties to be imposed on Member States; the first type is a 
lump sum, which is a single, one-off sanction. The second type consists of a penalty payment, 
which is calculated at a daily rate applied to each day of delay in compliance of the Member 
State after the judgment. Although Article 260 § 3 TFEU states that a lump sum or a penalty 
payment can be imposed, the Court of Justice has ruled that the two sanctions can be imposed 
cumulatively. No upper limit for the fine is provided in the Treaty. It is calculated according to a 
specific formula and should be in accordance with the principle of proportionality.

II. PRELIMINARY RULINGS (ARTICLE 267 TFEU)

What is the preliminary rulings procedure in a nutshell? 
According to Article 267 TFEU, when a question concerning the interpretation of the EU Trea-
ties or the validity and interpretation of EU acts is raised before any court or tribunal of a 
Member State, then the national court has the discretion (or, in some cases, the obligation) 
to request from the European Court of Justice to give a ruling in order to clarify the specific 
issue. The preliminary reference is, in essence, a question submitted by the national judge to 
the CJEU, aimed at ensuring the uniform application of EU law throughout the Union.

Which Courts of the EU have jurisdiction to issue preliminary rulings?
Preliminary references are addressed to the Court of Justice to the European Union. Pursuant 
to Article 256 § 3 TFEU, the General Court has also jurisdiction to hear and determine questions 
referred for a preliminary ruling under Article 267, in specific areas laid down by its Statute.
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Who can request a preliminary ruling? 
Any court or tribunal of a Member State, no matter how high or low, can request a prelimi-
nary ruling. The TFEU does not define the terms “courts” and “tribunals”, but the European 
Court has set out, through its case law, a number of conditions that have to be fulfilled so 
that a national judicial body can be considered a “court or tribunal” within the meaning 
of Article 267 TFEU. These conditions include, amongst others, the following: whether the 
body has been established by law; whether its jurisdiction is compulsory; whether it applies 
rules of law; whether it is independent; whether it is permanent.

Are national courts obliged to refer a question to the Court of Justice for a 
preliminary ruling?

According to Article 267 § 2, national courts and tribunals enjoy, in general, discretion as to 
whether to request a preliminary ruling by the Court of Justice or not. When national courts 
or tribunals, whose decisions are not subject to judicial remedy under national law, are 
faced with a question of application or interpretation of EU law then, according to Article 
267 § 3 TFEU, they are under an obligation to refer the question to the CJEU.

Which provisions of EU law can be the object of a preliminary ruling?
Preliminary rulings can be made in relation to Treaty provisions and all Protocols annexed 
to the Treaties, Acts of accession, acts of EU institutions, bodies, offices or agencies (for 
instance, regulations, directives, decisions), general principles of EU law, provisions of the 
Charter of Fundamental Rights and, under specific conditions, even guidelines and recom-
mendations (Case Grimaldi).

Can natural or legal persons request a preliminary ruling?
Natural and legal persons cannot, by themselves, request a preliminary ruling before the 
CJEU. They can however suggest to the national court, before which the main proceedings 
are pending, to request a preliminary ruling from the CJEU. It should be noted that the na-
tional court is not bound by the parties’ request. Moreover, natural or legal persons who are 
involved in the proceedings before the national court that refers the preliminary question 
to the Court of Justice have the right to intervene in the preliminary reference procedure 
before the CJEU. 

Can the Court of Justice decline to give a ruling on a preliminary question?
The Court of Justice assesses the suitability of the question and has the power to refuse to hear 
it in the following cases: when it considers that the question is of a hypothetical nature or even 
when it suspects that the referred dispute is fabricated; when it considers that the question is 
not relevant to the facts of the case; when the facts of the case are not clear enough for the 
Court to be able to apply the relevant legal rules. Should the Court consider that a question is 
not properly articulated, it may choose to reformulate the question itself.

Moreover, where a question referred to the Court for a preliminary ruling is identical to a ques-
tion on which the Court has already ruled, where the reply to such a question may be clearly 
deduced from existing case-law or where the answer to the question referred for a prelimi-
nary ruling admits of no reasonable doubt, the Court may decide to rule by reasoned order.
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Does the Court of Justice apply EU law to the facts of a particular case, namely the 
case before the national court which submitted the preliminary question?

Although Article 267 TFEU empowers the Court of Justice to interpret the Treaties, it does 
not empower it to apply the Treaties to the facts of the particular case which is pending 
before the national court that submitted the preliminary question. The Court of Justice an-
swers the preliminary questions by its judgment, but it falls in the national court to apply it 
to facts of the particular case before it.

Can an expedited procedure apply in relation to a preliminary ruling?
At the request of the referring court or tribunal or, exceptionally, of his own motion, the Court 
may, where the nature of the case requires that it be dealt with within a short time, decide that 
a reference for a preliminary ruling is to be determined pursuant to an expedited procedure.

Additionally, a reference for a preliminary ruling which raises one or more questions in rela-
tion to the area of freedom, security and justice (Articles 67 et seq. TFEU) may, at the request 
of the referring court or tribunal or, exceptionally, of the Court’s own motion, be dealt with 
under an urgent procedure.

III. REVIEW OF LEGALITY (ARTICLE 263 TFEU)

What does the review of legality involve in a nutshell? 
Articles 263 and 265 TFEU provide for the testing of the procedural and substantive legality 
of EU acts. More specifically, Member States, EU institutions and natural and legal persons can 
bring actions for annulment of specific EU acts before the Courts of Justice of the European 
Union if they consider them to be in breach of EU law. An action for annulment can also be ad-
dressed against EU institutions for failure to act, in order to have the infringement established. 

Which acts can be reviewed?
All EU acts that are intended to produce legal effects vis-à-vis third parties can be subject to 
review of legality by the Courts of Justice. This includes legislative acts such as regulations, 
directives and decisions, acts of the Council, the European Commission and the European 
Central Bank, as well as acts of the European Parliament, the European Council and other bod-
ies, offices or agencies of the Union. Recommendations and opinions are not reviewable acts. 
Under Article 263 TFEU, an action for annulment can also be submitted against regulatory 
acts which do not entail implementing measures and are of direct concern to an applicant.

On what grounds can the legality of an act be reviewed?
The legality of an EU act can be reviewed on grounds of lack of competence, infringement 
of an essential procedural requirement, infringement of the Treaties or of any rule of law 
relating to their application and misuse of power. 

Who can review the legality of EU acts? 
The provisions of Article 263 TFEU distinguish between privileged, semi-privileged and 
non-privileged applicants. More specifically, the European Parliament, the Council, the 
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Commission and the Member States, are considered to be privileged applicants and can 
bring an action before the CJEU in all cases. The Court of Auditors, the European Central 
Bank and the Committee of Regions are considered to be semi-privileged applicants and 
can only bring an action for purposes of protecting their prerogatives.

Finally, and most importantly, natural and legal persons are considered to be non-privi-
leged applicants and can only bring actions against EU acts, provided that they are ad-
dressed specifically to them, or they are of direct and individual concern to them.

Is there a time limit for the challenge of the legality of an EU act?
Pursuant to Article 263 § 6 TFEU, an EU act can be challenged within two months of the 
publication of the measure in the Official Journal of the European Union, or of its notifica-
tion to the plaintiff, or, in the absence thereof, of the day on which it came to the knowledge 
of the plaintiff.

Which Court of the EU has jurisdiction to review the legality of an EU act?
Both the Court of Justice of the European Union and the General Court have jurisdiction to 
review the legality of EU acts, depending on the nature of the reviewable act.

What is the consequence of the illegality of an act?
When the Court rules that an EU act should be annulled, then the act is declared invalid 
retroactively (ab initio), and is considered to never have existed in the legal world. The inva-
lidity of the act can be contested erga omnes, that is, it is void against everyone and not only 
against the parties involved in the proceedings. 

IV. ACTION FOR DAMAGES (ARTICLES 340 AND 268 TFEU)

Does EU law allow for action for damages?
The TFEU includes specific provisions relating to the non-contractual liability of the Union, 
(Article 340 TFEU) and specifically provides for actions for damages in Article 268 TFEU. 

Which Court of the EU has the jurisdiction in disputes relating to compensation for 
damage?

Actions seeking compensation for damage caused by the institutions of the European Un-
ion or their staff are brought before the General Court of the European Union. The judg-
ments of the General Court may be subject to an appeal before the Court of Justice of the 
EU. The grounds of the appeal are limited to questions of law.

Which conditions have to be fulfilled? 
There are specific conditions that have to be fulfilled for an action for damages to be consid-
ered admissible. Firstly, a serious breach of EU law by the Union institutions which are accused 
should be proven. Secondly, actual damage should have occurred. Thirdly, the existence of a 
causal link between that conduct and the harm alleged should be evident.
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V. PROCEDURES BEFORE THE CIVIL SERVICE TRIBUNAL (ARTICLE 270 TFEU)

Which cases are brought before the Civil Service Tribunal?
Until September 2016, the Civil Service Tribunal will have sole jurisdiction to hear and de-
termine at first instance disputes between the European Union and its civil servants, pur-
suant to Article 270 TFEU. From September 2016 onwards, the relevant jurisdiction will be 
transferred to the General Court.

The EU civil service disputes concern questions relating to working relations in the strict 
sense (pay, career progress, recruitment, disciplinary measures etc.), the social security sys-
tem (sickness, old age, invalidity, accidents at work, family allowances etc.), fundamental 
rights, action for damages etc. EU civil service cases do not involve cases between national 
administrations and their employees. 

The relevant judgments may, within two months, be subject to an appeal. The grounds of 
the appeal are limited to questions of law.
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Which scope of transactions and disputes, in respect of regulation of interim 
remedies and precautionary measures, does Civil Procedural Law cover?

Regulation of interim remedies and precautionary measures under Civil Procedural Law ap-
plies to any type of rights and interests that are not classified as ‘public’, namely to any type 
of rights and interests that do not directly relate to relationships, transactions and disputes 
towards/with the State, as long as the latter acts as ‘imperium’, enforcing powers assigned 
to it because of its role as Administrative, Legislative and Governing Authority. 

Therefore, disputes and claims arising as a result of commercial, real estate, family, inherit-
ance, tort, private relationships may be regulated by Civil Procedural Law; moreover, certain 
types of transactions with the State and the legal entities belonging to the State may also 
be regulated by Civil Procedural Law either due to specific legislation in place or due to long 
established case law to the effect that, as far as these types of transactions are concerned, 
the State does not act as ’imperium’.

Articles 682 until 738 are the key provisions in Civil Procedural Law for regulation of precau-
tionary measures and interim remedies. 

The diagnosis of the case, namely the thorough examination and final judgment that 
resolve the dispute between the parties and are decisive on their rights and obligations 
(‘main case’), consumes a long time period, starting from time that the application for a final 
judgment is filed by the claimant and ending with the issue of this final court judgment. 
Moreover, there exist cases that, in order to apply for a final judgment, the claimant party 
needs adequate time to collect and explain to the court all important facts and supporting 
evidence that will prove that its claim is valid and should be upheld by court. 

As a result, the provision of interim remedies or precautionary measures aims to securing, 
maintaining and/or regulating either a legal relationship, or a factual or a legal situation, 
which is necessarily related to the ‘main case’. 

The content of the judgment on the application for interim remedies / precautionary meas-
ures and the acceptance or not of the application do not affect or are to be construed as a 
judicial precedent over the examination of the case in the main case. 

Which are the main conditions for applying for interim remedies and precautionary 
measures: Urgent need, forthcoming danger 

The main conditions for applying to the court for interim remedies and precautionary 
measures are either an urgent need or a forthcoming danger that has to be avoided. 

INTERIM REMEDIES AND  
PRECAUTIONARY MEASURES UNDER 

GREEK CIVIL PROCEDURAL LAW 
Maria Irini Giannouzi, Attorney at Law , LL.M. 

Senior Partner at Giannouzi & Associates Law Offices



97Giannouzi & Associates Law Offices

The nature of the urgency or the danger should be such, that, - objectively, but having tak-
en into account the factors, special circumstances and underlying facts of the case, - if the 
measure or remedy is not taken, then the applicant party will suffer a serious and mostly 
irreversible loss in its current state and its legal rights, which, in turn and as consequence, 
will cause that any final judgment upon the applicant’s (main) case, at the time that is is-
sued, will be without any substantial practical effect.  This will be so, since the damage, that 
will have already occurred, will be detrimental to the applicant’s rights and claims and, even 
if the applicant’s rights may be upheld by court as a result of the main case, they will be 
materially worthless at the time of final judgment award notwithstanding any entitlement 
to compensation.  

The applicant party is obliged to make specific allegations regarding urgency and/or forth-
coming danger at the time that its application is lodged with the court; nonetheless, the 
nature of interim remedies and precautionary measures has the effect, that the applicant 
may make additional allegations on urgency and/or  on forthcoming danger at the time of 
the hearing of its application. 

The description of this/these condition(s) in the application has to be accompanied with a 
clear description of the right or the legal relationship that needs to be secured by the order 
of the interim remedy/measure. 

What types of interim remedies and precautionary measures are available under 
Greek Civil Procedural Law?

As a general rule, the court may order any type of interim measure/remedy that it finds suit-
able for the protection and ‘preservation’ of the right or the legal relationship until the issue 
of the judgment on the main trial, as long as the enforcement of such order does not satisfy 
what would have been the main claim, namely leading to an award of the full exercise of 
the right or legal interest to the applicant party. 

Depending on the nature of the case and the substantive law that has to be applied, there 
exist exceptions to the above rule regarding: (a) period of validity of the interim remedy / 
precautionary measure, (b) the satisfaction of the main right or legal relationship itself. 

If the urgency or danger are immediate, an interim injunction may also be ordered by the 
court, following the applicant’s specific application to this effect. This injunction will be 
most often valid until the hearing on the application for interim measures, and its validity 
may be extended until the issue of the judgment on interim measures. The interim injunc-
tion should be issued within forty eight (48) hours following the hearing of the application 
for the issue of an interim injunction order.

Typical interim remedies and precautionary measures are the following: 

 � Security payment, whether or not the claim on the right or legal relationship that needs 
to be secured is monetary. If the claimant’s right is awarded by the judgment on the 
main case, the security payment is released in favor of the claimant. 

 � Interim mortgage, in cases that the claim on the right or legal relationship that needs 
to be secured entails award of payment (either as the main claim or as an ancillary/
alternative claim) in favor of the claimant. Under Greek law, mortgage may be regis-
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tered on real estate, on ships and aircraft – considered for civil procedural law purposes 
as real estate with few exceptions on regulation thereof, as well as on certain other 
movable things, specifically determined by law. The order on interim mortgage also 
determines the amount secured, which does not necessarily equals the amount of the 
claim of the main case. The registration and validity of an interim mortgage does not 
restrict the transfer or further encumbrance of the asset, although an interim mortgage 
is classified as a legal encumbrance of the asset. If the claimant’s right is awarded by 
the judgment on the main case, the interim mortgage may be turned into compulsory 
mortgage, preferred in rank over mortgages that were set later than the time of regis-
tration of the interim mortgage. 

Registration of mortgages is effected in the competent public Register of mortgages. 

 � Interim seizure /impoundment, which is ordered on assets, real estate, movable or 
monetary claims, that belong to the defendant party and are either in the defendant’s 
or any third party’s possession, in cases that the claim on the right or legal relationship 
that needs to be secured entails award of payment (either as the main claim or as an 
ancillary/alternative claim) in favor of the claimant. The order for interim seizure also 
determines the amount secured, which does not necessarily equals the amount of the 
claim of the main case. The imposition of interim seizure restricts transfer or further 
encumbrance of the asset. If the claimant’s right is awarded by the judgment on the 
main case, the claimant is entitled to initiate execution on the seized asset, as though 
the claimant had already, by the time of issue of the judgment on the main trial, seized 
the asset by compulsory enforcement. 

As a result, interim seizure gives a serious advantage over the property of the defendant.

 � Security bailment/escrow, in cases that there exists dispute over ownership, possession 
or any related right on the asset, movable or immovable, that needs to be secured and 
therefore placed in bailment/escrow. Security bailment may also be ordered in cases 
the applicant urgently needs or is entitled to release an asset to its lawful administrator, 
but the  latter cannot be found or established. 

 � Interim award of claims, in cases of (i) financial support provided for in family law, tort, 
will, agreement, (ii) overdue pension payments, (iii) overdue wages, any kind of earn-
ings or expenses as a result of employment, overdue payment of compensation wages 
for invalid termination of employment or for workplace accident (iv) entitlement to 
compensation and related expenses, in any case of loss of or deterioration in the ability 
to work, arising as a result of the applicant’s physical or mental harm, (v) entitlement to 
compensation, in case the applicant suffers loss of financial support due to the death 
of the person that had the obligation to support the applicant. 

 � Interim regulation of relationships and ‘freezing’ orders. The content of the measure/
remedy depends on the particular facts of the case, as the application and the judg-
ment may include any regulation that sets rights and responsibilities temporarily, until 
the issue of the court judgment on the main case. Agreements – commercial, employ-
ment or other – family, inheritance, estate issues may be temporarily regulated by this 
type of interim remedy. 
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Moreover, in case it is critical that the current, legal and factual situation of a right, 
an asset and/or a legal relationship, stays unchanged until the issue of the judgment 
on the main case, the court may issue a ‘freezing’ order, according to which the cur-
rent state and condition, factual and/or legal, of an asset or a relationship, must not 
be changed by any act or omission of the defendant or any related third party. 

As a result, the field of application for interim regulation of relationships and ‘freez-
ing’ orders is relatively wide, and aims at the forestalling of any, mainly willful, con-
duct that may seriously cancel the enforcement of the right, if such right is awarded 
by the court of the main case. 

 � Freezing of enforcement, in cases that the applicant is obligated, either by law or court 
judgment or order, to pay or perform/omit a specific action, provided that the appli-
cant either has already appealed against the above or appeals at the same time of filing 
the application for interim non-enforcement. This interim remedy is available to the ex-
tent permitted by procedural law regulating judicial remedies and appeals. An impor-
tant field of this remedy’s application is during the procedure of compulsory execution 
– either on estate or for specific performance . This remedy is available for whichever 
party claims a lawful interest on the outcome of the compulsory execution, namely not 
only for the debtor / liable for performance. 

 � Barring, registration, public deposit of assets and interim measures of relevant content, 
in cases that the claim of the main case requires the securitization of a tangible asset 
and the preservation of the current factual situation which is critical for the substance 
and value of the right or the legal relationship that are the content of the claim. 

 � The national legislation on the award of public work/construction, rendering of serv-
ices and/or supply contracts (agreements) provides for interim measures during the 
development of the procedure of public tenders for the award of aforementioned con-
tracts. In certain of the aforementioned cases, which are specifically determined by law, 
the civil courts and, consequently, the Civil Procedural Law are held competent. Com-
petency depends on the identity of the authority that conducts the tendering proce-
dure. The court, in these cases, decides on an interim regulation of the on-going tender, 
by including or excluding participants in /from the tendering procedure or, even, by 
‘freezing’ the performance of the authority’s resolution on the award of the contract. 

Proof and evidence in interim remedies and precautionary measures
The court issues the judgment on interim remedies / precautionary measures based on 
consideration of probability on the legal and substantive validity of the allegations and 
evidence submitted by the parties; the court does not reach, therefore, the stage of com-
mitment on the critical factual background of main case, nor, consequently, on the critical 
legal background that should be applied in the main case. Due to this reason, and in order 
that speed on the procedure of interim remedies / precautionary measures is achieved, the 
parties have to submit all available evidence and allegations at the time of the hearing of 
the application. Moreover, the court may accept to take into consideration evidence that 
do not fulfill the conditions for evidence admissibility as set out by procedural law (Civil 
Procedural Code).
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Time limit for lodgment of the main claim/main case 
The obligation for lodgment of the main case, if the application on interim remedy / pre-
cautionary measures is upheld by the court and if the main case has not been lodged with 
the competent court by the time of the issue of the court judgment on interim measures, 
is generally set, at the court’s discretion, in the court judgment that orders the interim / 
precautionary measure. The time limit may not be less that thirty (30) days from issue of the 
judgment on interim remedies/ precautionary measures.

In interim remedies classified as ‘freezing of compulsory enforcement’, the main case – 
mainly an appeal or a complaint on compulsory enforcement – has to be lodged, at the 
latest, at the same time of filing the application for freezing of enforcement. 

Moreover, in precautionary measures consisting in interim award of claims, the applicant 
has to lodge its main case within sixty (60) days from service of the judgment ordering the 
precautionary measures. 

Does there exist any right of appeal against judgments on interim remedies / 
precautionary measures? 

Judgments on interim remedies / precautionary measures may not be appealed. Either 
party or any third party, though, may apply for the amendment or the termination of the 
judgment ordering interim remedy / precautionary measures, if any new circumstances 
arise after the hearing of the initial application. 
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I. GENERAL INTRODUCTION

Which are the sources of Greek Enforcement Law?
Greece has a statutory legal system. The corpus of Greek Law regarding Enforcement of Judg-
ments is in the Eighth Book of the Greek Civil Procedure Code (Art. 904-1054), which includes 
provisions on the methods and means of enforcement, as well as rules applicable to each. 
Some special laws introduce specific provisions for the enforcement of domestic Judgments 
based upon the nature of the creditor. The most notable and important special laws are: 

 � the Code of Collecting Public Revenue (Legislative Decree 356/1974) which applies 
when the Greek State is the Creditor/Claimant. 

 � Legislative Decree of 17.07.1923 which applies when the Creditor/Claimant is either 
a Bank operating in Greece or a corporation (Greek Société Anonyme or foreign com-
pany) that has acquired a special licence from the Greek State.

It should be noted that the Greek Enforcement Law recently went under a major overhaul 
(Law 4335/2015) which came into force on 1.01.2016. The expressed aim of this amend-
ment is to speed up enforcement by simplifying the execution proceedings and by consoli-
dating the judicial review procedure.

Which is the subject matter of the Greek Enforcement Law?
The subject matter of the Greek Enforcement Law covers two main categories:

 � The general requirements to every Enforcement procedure.

 � The Enforcement proceedings per se, which differ depending on the nature of the cred-
itor's claim. 

 � Judicial Review of the Enforcement procedure

II. GENERAL REQUIREMENTS 

Which are the general requirements for Enforcement? 
Any Enforcement has to meet specific criteria regarding: (a) the executory title, (b) the en-
forced claim and (c) the parties to the Enforcement.

What are executory titles?
Executory titles are the documents that incorporate claims capable of being materialized 
through enforcement proceedings. Executory titles include (Art. 904 Civil Procedure Code): 

ENFORCEMENT OF DOMESTIC JUDGMENTS 
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(a) Domestic Judgments, (b) Arbitral Awards, (c) Settlements and Court Costs allocations 
ratified by Greek Courts, (d) Notarial documents, (e) Orders of payment rendered by Greek 
judges, (f ) Enforceable foreign titles (including foreign Judgments and foreign Arbitral 
Awards), g) Other orders or acts deemed enforceable by statute. 

Under which conditions does a domestic Judgment constitute an executory title, i.e. 
is per se enforceable?

A domestic Judgment falls under the category of executory title when:

 � The Judgment orders some kind of performance by the Claimant, i.e. the Judgment 
grants to the Claimant coercive relief. On the other hand Declaratory Judgments, which 
merely declare the existence or non-existence of a legal relationship, as well as Consti-
tutive Judgments, which per se create or modify legal relationships (e.g. Divorce Judg-
ment), do not constitute executory titles and are thus excluded from Enforcement.

 � The Judgment is Final, i.e. the Judgment is not subject to ordinary methods of review 
(e.g. Appeal) and thus it is a formal res judicata. 

 � Non-Final Judgments are by default non-enforceable and they do not fall under the 
category of Executory Title. However, non-Final Judgments can be declared as provi-
sionally enforceable by an explicit court order under certain conditions (Art. 907-914 
Civil Procedure Code). On some occasions, i.e. claims regarding (a) return of possession 
in leased chattel/premises by the lessee, (b) overdue rent, (c) bills of exchange, promis-
sory notes and cheques, (d) overdue salaries and (e) maintenance (e.g. alimony, child 
support etc), the declaration of provisional enforceability is obligatory for the court 
(Art. 910 Civil Procedure Code). The provisional enforceability can be suspended by 
means of a Court Order provided that the non-Final, provisionally enforceable Judg-
ment has already been admissibly contested with an opposition against default or with 
an appeal (Art. 912 Civil Procedure Code).

Which claims can be enforced?
Any pecuniary or non-pecuniary claim that has been granted by Court can be enforced 
provided that (negative prerequisites):

 � The claim does not depend on a suspensive condition or a term (Art. 915 Civil Proce-
dure Code). In case that the claim is depended on conditions, such must be proven by 
documents.

 � The claim has been definitely defined in quantity and quality by the Executory Title 
(Art. 916-917 Civil Procedure Code).

Who is party to the Enforcement procedure?
Entitled to the Enforcement of a Judgment are (Art. 919 and 921 Civil Procedure Code): (a) 
the Claimant, (b) his heirs and (c) his successors.

Subject to the Enforcement of a Judgment are (Art. 919-921 Civil Procedure Code): (a) the 
Defendant, (b) his heirs and (c) his successors, (d) general partners in case the Defendant is 
a partnership.
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Can a Judgment against the Greek or a foreign State be enforced? 
Yes. In general any Judgment can be enforced against any private (but not public e.g. public 
buildings) assets of the Greek State.

Any Enforcement against a foreign State requires the prior consent of the Greek Ministry of 
Justice (Art. 923 Code of Civil Procedure).

III. ENFORCEMENT PROCEEDINGS IN GENERAL

Which are the main Stages of the Enforcement proceedings?
The main stages of the Enforcement proceedings include: (a) Initial Proceedings, which are 
common in every Enforcement procedure and (b) Main Proceedings, which differ accord-
ing to the nature of the claim.

Are the Methods of Enforcement common for all Claims?
Νο. Greek Law provides for several methods of execution primarily based on the nature of 
the creditor’s claim. Each of these methods is activated by special means, applied to the 
particularities of the enforced claim. The main distinction is made between non-pecuniary 
and pecuniary claims. A common but nevertheless subsidiary method of Enforcement is 
the Oath of Manifestation, which is available upon failure of the other enforcement pro-
ceedings: In case that the creditor is not able to satisfy his pecuniary or non-pecuniary claim 
through the main proceedings, the debtor may be forced by Court to take an oath regard-
ing the location and the value of his property. Failure to take such oath or perjury may result 
in imprisonment.

IV. INITIAL PROCEEDINGS

What is required for the commencement of an Enforcement Procedure?
The commencement includes the following:

 � The creditor must obtain a certified copy of the enforceable instrument (i.e. Judg-
ment) from the competent authorities (i.e. Judge). The certified copy bears the execu-
tor formula, i.e. an official command addressed to the organs of enforcement in the 
name of the Greek people to execute the instrument (Art. 918 Civil Procedure Code).

 � The creditor must pay fees for the issuance of the above certified copy, equal to 1.5%-
3.6% of the total amount of the Claim, depending on its nature (i.e. commercial, civil etc).

 � The creditor must serve the debtor with a certified copy of the Judgment along with 
a formal notice inviting him to voluntary execution within a term of three working 
days. The creditor is not allowed to proceed with any other enforcement measures dur-
ing the above term. This service marks the official commencement of the Enforcement 
proceedings (Art. 924 and 926 Civil Procedure Code).

 � Anytime between three working days and one year after the service of the formal notice 
to the debtor, the creditor may initiate the main phase of the enforcement proceeding 
by officially instructing an organ of execution (bailiff) to proceed with enforcement 
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(Art. 927 Civil Procedure Code). This marks the commencement of the main phase of 
the enforcement procedure. 

V. MAIN PROCEEDINGS FOR NON-PECUNIARY CLAIMS

Which are the Methods of Enforcement for non-pecuniary claims?
The Greek Law follows the principle of execution in natura, which in effect results in specific 
performance. The main methods of enforcement for specific performance are:

 � Obligation to deliver a particular movable thing or fungible goods (Art. 941-942 Civil 
Procedure Code). 

Procedure is carried out exclusively by a bailiff, without any judicial intervention. The 
bailiff is vested with the authority to dispossess the debtor of his possession and put 
the property/goods in the possession of the creditor. 

In case that a movable thing is not found in the place of execution , the debtor is obliged 
to take a relevant oath of manifestation, certifying that he/she is neither in possession 
nor aware of the location of the object. 

In case that fungible goods are not found in possession of the debtor, the creditor may 
claim compensation for non-performance. 

 � Obligation to deliver specific immovable property/aircrofb/ships (Art. 943 and 944 
Civil Procedure Code). 

Procedure is carried out exclusively by a bailiff, without any judicial intervention. The 
bailiff is vested with the authority to dispose the debtor of his possession and put the 
property in the possession of the creditor. 

 � Obligation to deliver a child (Art. 950 Civil Procedure Code). 

These rules apply when the debtor is obliged to deliver to the creditor a child based on 
a family law claim (e.g. parental care or custody). In case the debtor refuses to deliver 
the child, the former may be fined with an amount up to 100,000 €. In case the child 
is not found in the place of execution, the debtor is obliged to take a relevant oath of 
manifestation, certifying that he/she is not aware of the location of the child.

 � Obligation to perform a specific fungible act (Art. 945 Civil Procedure Code).

These rules apply when the debtor is obliged to perform an act that can be performed 
from a third party. In case that the debtor does not perform the act, the creditor is enti-
tled to have the act performed by any third party, on the expense of the debtor (substi-
tute performance). In such a case the creditor may seek reimbursement for the relevant 
expenses through a separate claim against the debtor, which will be enforced as any 
other pecuniary claim. Furthermore, the court may, at the creditor’s request, specify in 
advance, i.e. upon ordering the performance of the specific fungible act, the expenses 
of a substitute performance, so that the creditor will not need to raise a separate claim. 

 � Obligation to perform a specific infungible act (Art. 946 Civil Procedure Code).

These rules apply when the debtor is obliged to perform an act which cannot be per-
formed by third parties (personal obligations such as a performance from a renowned 
artist, disclosure of information etc). The court that ordered the specific performance 
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of the infungible act must also order, in case that the debtor does not abide by the 
Judgment, (i) the payment of a fine up to 50,000 € in favour of the creditor and (ii) the 
debtor’s imprisonment up to a year.

Enforcement for infungible acts is expressly excluded for (a) the restitution of marital 
cohabitation, (b) in case that the debtor’s refusal to perform the act is based on a rea-
sonable cause.

 � Obligation to tolerate or omit a certain act (Art. 946 Civil Procedure Code)

These rules apply when the debtor is obliged to perform an act that cannot be per-
formed by third parties (personal obligations such as a performance from a renowned 
artist, disclosure of information etc). The court that ordered the specific performance 
of the infungible act must also order, in case that the debtor does not abide by the 
Judgment, (i) the payment of a fine up to 50,000 € in favour of the creditor and (ii) the 
debtor’s imprisonment up to a year.

 � Declaration of will (Art. 949 Civil Procedure Code)

In some cases a Judgment may order a debtor to provide a declaration of will regarding 
a contract (in practice to accept an offer to a contract). The most common application 
of this rule is the cases where one party seeks to enforce a preliminary contract that 
aims at the formation of a final contract. 

As soon as such Judgment becomes res judicata, the Debtor is deemed to have ac-
cepted the contract and the creditor may initiate Enforcement which results in the for-
mation of the sought final contract. 

VI. MAIN PROCEEDINGS FOR PECUNIARY CLAIMS

How can a pecuniary claim be enforced?
Any money claim can be satisfied through forced liquidation of the debtor’s assets.

Can other creditors participate in the proceedings for pecuniary claims?
Yes. Other creditors with mature claims can join the process of forced liquidation by an-
nouncing their claim to the competent notary public who is administering the public sale 
and are then entitled to participate in the distribution of the proceeds. Other creditors may 
also intervene in any Judicial Review process or even take the initiative of the Enforcement 
proceedings in case that the leading creditor abandons the process. 

Which are the stages for the Enforcement for pecuniary claims? 
The main stages are:

 � Attachment of assets

 � Intervention of other creditors

 � Liquidation of assets-public auction

 � Distribution of proceeds
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What kind of assets can be attached?
Almost any type of asset can be attached. The main categories include:

 � Movable property (Art. 953 Civil Procedure Code).

Any kind of movable property in the possession of the debtor can be attached. Howev-
er movable property which (a) is absolutely necessary for the sustenance of the debtor 
and his family and/or (b) is necessary for the practice of a profession/ for labour of any 
debtor who thus earns his living, is exempt from attachment. 

The attachment procedure includes dispossession of the debtor by a bailiff and deliv-
ery of the property to a custodian until liquidation.

 � Immovable property/Ships/Aircrafts (Art. 992 et seq. Civil Procedure Code).

Subject to attachment are (a) any immovable property, ships/aircraft owned by the 
debtor and (b) any other in rem rights of the debtor over immovable property, provided 
that the former may be separated from ownership (e.g. usufruct). 

The attachment procedure includes drafting of a formal legal document by a bailiff 
(writ of attachment) which is then transcribed in the relevant land registry or cadastre. 
The immovable property/ in rem right is put into custody until liquidation. 

 � Claims and movable property in the possession of a third party (Garnishment) (Art. 
982 et seq. Civil Procedure Code).

Any claims that the debtor has towards third parties (e.g. bank deposits, owed fees-
rents etc) may be attached through garnishee proceedings. The same applies for mov-
able property owned by the debtor but in the possession of a third party. Expressly 
excluded from garnishment are certain claims necessary for the sustenance of the 
creditor (e.g. wages, pension etc) provided that the creditor’s own sustenance is not in 
danger (e.g. claim for maintenance-child support etc).

Garnishee proceedings are initiated by the creditor who can serve through a bailiff to 
any third party a relevant official document, by virtue of which the latter is requested 
to disclose before Court any relevant claims/movable property owned by the debtor. In 
such a case the third party is prohibited from disposing of the attached claim/movable 
property also for dematerialized securities traded in a market , e.g. paperless shares, 
paperless bonds etc. However paper securities, including paper registered shares (see 
Art. 2 para 1 Law 1818/1951) follow the rules of attachment of movable property 

 � Other Assets (Art. 992 et seq. Civil Procedure Code).

Assets that cannot be attached through any of the above methods (e.g. intellectual 
property rights, patents, etc) can be attached through a special court order, which 
specifies all the suitable means for effectuating attachment and liquidation. 

What is the process for liquidation?
Liquidation is effectuated primarily through a public sale procedure which is administered 
by a notary public. Public sales are conducted in the local district civil court every Wednes-
day, except for August. The procedure involves a bidding process with, mainly, sealed offers 
in writing. The highest bidder is determined in an official document drafted by the notary 
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public (adjudication act) and constituting an executory title. Ownership passes to the high-
est bidder as soon as the property is either delivered to him (movables) or the adjudication 
act is transcribed in the relevant public registry (immovables/ships/aircrafts). 

How are the proceeds distributed?
The proceeds are distributed to all the creditors who participated in the liquidation process. 

In case that the proceeds, after deducting the costs and expenses of the enforcement pro-
ceedings, are less than the total claims of the participating creditors, then they are propor-
tionally distributed. However certain categories of creditors have priority over the propor-
tional distribution as follows:

 � Claims for wages and personal maintenance, claims of the State and of other public 
entities have a minimum priority on 25% of the total proceeds. 

 � Secured claims (mortgage, prenotation of mortgage, pledge) as well as claims regard-
ing the maintenance of the property have a minimum priority on 65% of the total pro-
ceeds.

 � Unsecured claims have a minimum priority on 10% of the total proceeds.

Does the Greek Enforcement Law provide for debtor΄s imprisonment for failure of 
payment?

Yes but on a limited scale. Imprisonment is expressly excluded for failure to meet contrac-
tual obligations and is practicably limited to tort case. Imprisonment can be ordered only 
by a special court judgment (Art. 1047 et seq. Code of Civil Procedure).

Does the Greek Enforcement Law provide for receivership?
Yes. Receivership, i.e. compulsive administration by a third party, is possible for any im-
movable property or business owned by the debtor. Receivership can be ordered only by a 
special court judgment (Art. 1047 et seq. Code of Civil Procedure). In practice receivership 
is rare because of the prior application of bankruptcy proceedings. 

VII. JUDICIAL REVIEW

Can the Debtor contest the Enforcement proceedings?
Yes. The Debtor is granted with a general legal remedy known as Opposition to Enforce-
ment (Art. 933 Civil Procedure Code). The grounds of Opposition to Enforcement may in-
clude: (a) inefficiencies of the executory title, (b) irregularities in the execution proceedings 
and (c) objections referring to the creditors’ right to enforcement. It should be noted that 
an Opposition to Enforcement is inadmissible to the extent that it includes objections that 
fall under the res judicata of the enforced Judgment. Furthermore an Opposition to Enforce-
ment is subject to strict time and procedural restrictions. An Opposition to Enforcement 
follows simplified procedural rules which aim at a quick resolution of any relevant disputes 
so as not to stall the Enforcement proceedings. A successful Opposition to Enforcement 
leads to cancellation of all the Enforcement proceedings and gives a right to the Debtor 
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to request the reinstatement of any property affected by the Enforcement (Art. 914 Civil 
Procedure Code).

Can the Debtor suspend the Enforcement proceedings?
Yes. The Debtor may request suspension of the Enforcement proceedings from the compe-
tent court. However it should be noted that the Debtor's right to request suspension has 
been significantly restricted by the latest amendment of the Civil Procedure Code with the 
expressed aim to speed up the Enforcement process. 

Can third parties contest the Enforcement proceedings?
Yes. Any third party affected by the Enforcement proceedings (e.g. the creditor attaches movable 
property that is in the possession of the Debtor but that owned by a third party) has the right to op-
pose the Enforcement with a relevant legal remed. (Art. 938 Civil Procedure Code).
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What is a payment order?
The Civil Courts’ procedures provide for the possibility of issuing a “payment order” which 
by itself does not constitute a court judgment but an enforcement procedure on the basis 
of which the lender may speed up its implementation on debtor’s property and assets.

The scope of this procedure – equivalent to the procedure provided by the EU Regulation 
1896/2006 which is also applicable in Greece – is the simplification, the speeding up and 
the litigation cost reduction concerning non disputable monetary claims.

The payment order is not required to describe in much detail the reason for the claim. It 
may only refer to the reason for payment, i.e. to specify, even briefly, the legal act which had 
as a result this legal entitlement to the point that there is no doubt regarding the payment 
cause.

When a payment order may be issued?
The payment order may be requested for monetary claims or claims on debt instruments, 
only in case that this is a private law dispute and the claim, as well as, the amount due evi-
denced by a public or private document, or by injunction, issued after confession or admis-
sion of the lender’s petition.

The issuance of a payment order may be requested only in case that the claim is not based 
on condition, deadline, term or consideration and the monetary amount or debt instru-
ment due is specified.

A payment order cannot be issued or, in case that it is issued, is void should its intended 
recipient has an unknown address, except in cases that it has a legally appointed repre-
sentative in Greece. 

Private document, as legally defined, is considered any document which is not public and 
has been signed by the issuer. A critical point regarding a private document is whether this 
document has been signed by the person who is committed through this, , rather than the 
document was issued by someone who simply wrote or compiled the text. 

These documents must show the amount due, the related value of the claim, when this 
claim became due, and the cause of the debt, as well as the identities of the claimer and 
the debtor. Should these documents attached in the petition do not prove the claim or the 
related amount, the payment order is not issued, or in case that it is incorrectly issued it is 
annulated after the acceptance of a relevant opposition.

ORDER FOR PAYMENT

Ioannis Katras, Attorney at Law
Senior Associate at EGNA E.G. NAVRIDIS & Associates Law Firm
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May a payment order be issued on the basis of tax documents?
The issuance of a payment order on the basis of invoices-delivery notes for merchandise is 
possible only if these documents are signed by the buyer indicating its debt acceptance. 
In case that a third person acting as representative of the liable buyer, and upon its order 
and authorization, has signed these documents (invoices-delivery notes) in the place of 
delivery acceptance, the payment order is issued only if this authorization can be proved 
by a public or private document.

May a payment order be issued on the basis of a post-dated cheque?
The date of a cheque issuance constitutes a necessary formal element of the cheque’s va-
lidity, which (validity), though, is not affected should the date written on the cheque is not 
true, since the cheque is always payable at sight, assuming that it is presented within a pe-
riod of eight days from the date written upon it. Therefore, the post-dated cheque is valid 
provided that the issuer of the cheque assumes the risk of its early submission for payment 
in case this cheque legally appears anytime within the period starting from the date it is is-
sued and ending eight days from the date written upon it. A payment order is legally issued 
on the basis of a post-dated cheque and the petition for its issuance does not necessary 
refers to a post-dated cheque, since its appearance within a period starting from the date it 
is issued and ending eight days from the date written upon it constitutes a valid reason for 
issuing a valid payment order.

May a payment order be issued in case of overdue rent payments?
A payment order may be issued for overdue rent payments, which sum up to a specific 
amount, on the basis of the rental agreement assuming firstly that this agreement which 
has been signed by the lessee specifies the lessee-owner relationship, the lease period, the 
delivery of the use of the leasehold to the lessee, the rent and secondly that the overdue 
rents refer to the leasing period for which the payment order has been issued. For issuing a 
payment order for overdue rents the only requirement is that the leasing agreement proves 
in advance the delivery of use of the leasehold and the start of the leasing period and there 
is no other requirement for further proof for the continuation of leasing through the same 
leasing agreement or any other private or public document, specifically for this particular 
time period for which overdue rent is requested by the issuing of the payment order, as the 
use is assumed to be continued. 

May a payment order be issued against the State?
As has been accepted by the Supreme Court, the provision of the Law specifying that pay-
ment orders issued against the State cannot be executed is in conflict with the Greek Con-
stitution and the International Agreements, therefore, it is permissible the competent civil 
court to issue a payment order against the State, Local Authorities and Public Legal Entities.

Who is issuing the payment order?
The payment order is issued against the debtor, after a petition to the competent Judge by 
the claimant. Competence depends on the size of the claim. For claims up to 20.000€ com-
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petent authority is the Justice of the Peace, while for higher claims the competent authority 
is the Single-Member Court of First Instance. In cases of claims for overdue rents the Justice 
of the Peace may handle cases where the monthly rent is not exceeding the 600€.

Along with the petition, all documents proving the claim must also be submitted to the 
Judge.

The petition for issuing a payment order must be signed by an Attorney at Law

The debtor’s view is not required for issuing a payment order 

The Judge issuing the payment order must have an international jurisdiction. In general, 
there is an international jurisdiction according to the Greek Law if there is local Court juris-
diction. In addition the provisions of the EU Regulation 44/2001 and the new EU Regulation 
1215/2012 are also applied.

The payment order must be served to the debtor within a time period of two (2) months 
from its issuance, otherwise it shall automatically lapse.

The petition for issuing a payment order as well as the issuance and the service of such or-
der to the debtor does not prevent the claimant from bringing in parallel an ordinary action

Which are the rights of the party against which a payment order has been issued?
The debtor against which a payment order has been issued has the right to bring an oppo-
sition to the competent Court at the place where the payment order was issued.

The deadline for opposing the payment order is fifteen (15) working days in case that the 
payment order has been issued against a party which has its residence or the head office in 
Greece, and thirty (30) working days in case that the payment order has been issued against 
a party which has its residence or the head office abroad or has an unknown address.

In case of a foreign resident the opposition period commences with the receipt of the pay-
ment order as it is defined by the law of the country of residence or at the actual reception 
time which is proved by written or judicial admission.

Opposition requires two actions: a) its submission to the competent court and b) a copy 
served to the party the opposition is against. Both these actions must take place within the 
above mentioned period. The serving of the opposition and of the application for suspen-
sion may take place either at the attorney who signed the petition for the issuing of the 
payment order or to the address of the party the opposition is against as it is stated in the 
payment order except if there is a change notified by a formal notice.

If the opposition has been submitted legally on time and contains legitimate and valid 
grounds, the Court annulates the payment order. Otherwise it rejects the opposition and 
validates the payment order.

If the opposing party is not present during the Court procedures, the Court deliberates at 
its absence and rejects the opposition 
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When a payment order is actually enforced?
The payment order is enforceable.

The opposition procedure does not suspend the enforcement of the payment order

By way of derogation, the enforcement of the payment order is suspended in case that this 
order has been issued against a party with unknown address or foreign residency and for 
the time period required for bringing an opposition.

Enforcement based on the payment order may not start prior to a time period of three work-
ing (3) days from the day the payment order along with the enforcement order is served.

Is it possible to suspend the enforcement of a payment order?
In cases that the enforcement of a payment order is not suspended the party against which 
the payment order has been issued may ask the Court, the Judge of which has issued the 
payment order, for a suspension until a final judgment on the opposition.

May the judgment on the opposition be subject to appeal? 
The judgment on the opposition may be subject to appeal to the Court of Appeal and fur-
thermore to the Supreme Court.

If an appeal for the judgment is submitted on time, the Court issuing this judgment may, 
in case that it is probable that the appeal will be accepted, to suspend in total or in part 
the enforcement until a final judgment, with and without security. Under the same circum-
stances the Court deliberating on the appeal may, during any interval of the trial, upon a 
petition of the debtor which is submitted along with the appeal documents, to suspend 
the enforcement according to the previous paragraph. The possibility for such suspension 
by the Court of Appeal exists also even if it had not been granted by the judge of the Court 
of First Instance.

What happens if the party against which the payment order has been issued does 
not oppose?

In case that an opposition has not been submitted on time the party petitioning the pay-
ment order may service once more the order to the debtor which has the right to oppose 
within a period of fifteen (15) working days from the new service. In this case suspension 
is not permissible. If an opposition is not submitted during the above stated period, the 
payment order gets the force of final judgment and may be challenged only by reopening.

What is happening with the statute of limitations? 
The serving of the payment order interrupts the statute of limitations and the limitation 
period.

If the payment order is annulated, the statute of limitations or the limitation period is con-
sidered as suspended from the day of servicing the payment order until a final judgment is 
issued regarding the opposition.
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Charges, interest and expenses

In order to issue a payment order the petitioner must pay the judicial stamp duty which 
is estimated as a percentage of the amount claimed. Presently, this percentage is approxi-
mately 1%.

Along with the payment order not only the capital but also interest and judicial expenses 
are awarded borne by the party against which the payment order has been issued.

Moreover, an amount equivalent to the judicial expenses, which appears underneath the 
copy of payment order and which has been served to the debtor, is awarded to the attorney 
who drafted the enforcement order.
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What is the legal basis for extradition?
Extradition is usually pursued or granted on the basis of bilateral or multilateral treaties. 
The instrument most often used is the 1957 European Convention on Extradition (Law 
4165/1961), which has been entered into not only by the Council of Europe Member States 
but also by other countries, such as Israel, Korea and South Africa. Other multilateral trea-
ties which could form the basis for extradition are the UN Convention against Corruption 
(Law 3666/2008) and the UN Convention against Transnational Organized Crime (Law 
3875/2010). Bilateral treaties have been signed with 14 States. Basic rules on extradition 
are also contained in Arts 436-456 of the Code of Criminal Procedure (CCP), which apply 
complementarily to bilateral and multilateral conventions on issues not covered thereby. 
Moreover, Law 3251/2004 gives effect to Council Framework Decision 2002/584/JHA on the 
European Arrest Warrant and the surrender procedures between EU member States. 

Greece does not make extradition conditional on the existence of a treaty. If there is no 
bilateral agreement or convention in place, Greece applies the principle of reciprocity.

How often are extradition requests executed?
Indicatively, in 2010-2014 Greece sent 69 and received 302 extradition requests. Regard-
ing requests received, Greece has refused extradition in about 15-20% of all cases, mainly 
due to the Greek nationality of the requested person, because he/she had been granted 
asylum, or for reasons of possible human rights violations. Regarding requests sent, issues 
have been encountered with some countries, due to increased evidentiary requirements, 
leading to their not accepting to proceed with the extradition requested.

Which offences are extraditable under Greek law?
Greece grants cooperation on extradition based on the principle of dual criminality. Extra--
dition shall normally be granted in respect of offences punishable under the laws of both 
the requesting and of the requested Party by deprivation of liberty or a security measure 
for a maximum period of at least one year or by a more severe penalty. In cases of multiple 
crimes the extradition is permitted for all acts, if one of them is punishable by one of the 
above penalties. Where a conviction to a penalty has occurred or a security measure has 
been ordered in the territory of the requesting Party, the punishment issued must have 
normally been for a period of at least four months.

An important exception to the dual criminality principle is provided for with regard to EU 
member States in Law No. 3251/2004. This refers to the execution of the European Arrest 

EXTRADITION, INTERNATIONAL  
COOPERATION AND CROSS-BORDER CRIME

Dr. Ioannis Androulakis, Attorney at Law
Partner at Androulakis Law Offices
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Warrant, which is allowed, without verification of dual criminality, for a catalogue of 32 
offences, if they are punishable in the issuing Member State by a custodial sentence or a 
detention order for a maximum period of at least three years.

What are grounds for refusing extradition?
Although the rules fluctuate depending on the applicable legal basis, extradition may be 
denied: (a) if the person for which extradition is requested was Greek when the act was 
committed; (b) if the competence for prosecution and punishment of the crime belongs 
to the Greek courts; (c) if, in accordance with the Greek laws, the crime is characterised as 
political, military, tax-related or related to the press, or is prosecuted only by complaint of 
the victim; (d) if, in accordance with the laws of the state requesting extradition or the Greek 
state or the state where the crime was committed, a lawful reason preventing prosecution 
or execution of the sentence or excluding or cancelling punishment has emerged prior to 
the decision on extradition; (e) if it is speculated that the person for whom extradition is 
requested will be prosecuted by the state to which he surrenders for a different act than the 
one for which extradition is requested; and (f ) if there are substantial grounds for believing 
that the request has been made for the purpose of prosecuting or punishing a person on 
account of his race, religion, nationality or political opinion, or that that person’s position 
may be prejudiced for any of these reasons.

What is the normal procedure for extradition?
Extradition procedures for requested persons in Greece deploy in two phases: (a) judicial 
and (b) administrative. First of all, when there is reasonable suspicion that the person who 
will be sought for extradition will leave the place he is located, the public prosecutor at the 
Court of Appeal has the right to issue a provisional arrest warrant (e.g. on the basis of an 
Interpol Red Notice). As soon as the request and the extradition supporting documents 
are received, an arrest warrant is issued by the locally competent President of the Court of 
Appeal and next the case is brought to hearing before the competent Athens Court of Ap-
peal sitting in council, which rules for or against the extradition. When the Court rules for 
the extradition, the requested person may lodge an appeal against the related judgment 
within 24 hours before the Supreme Court, which acts as a second instance court. Should 
the competent Court of Appeal rule against the extradition and the competent Court of Ap-
peal Prosecutor does not lodge an appeal before the Supreme Court, the requested person 
is set free. If, however, the competent Prosecutor of the Court of Appeal lodges an appeal, 
the requested person remains in detention until the Supreme Court renders its judgment. 
Should the Supreme Court rule for the extradition, the requested person remains in deten-
tion and the final decision is made by the Minister of Justice. Should the Supreme Court rule 
against the extradition, the requested person stops being in detention and his extradition 
procedure is terminated. 

Usually, extradition procedures take up to 5-6 months to complete, whilst in cases where 
more time is required, the persons requested exercise their legal appeal rights or follow 
tactics such as filing a request for cancellation against the related ministerial judgment, or 
applying for asylum. An expedited and more flexible surrender procedure is foreseen in 
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the case of European Arrest Warrants. Other expedited procedures exist in the context of 
bilateral treaties such as the ones with the USA and Mexico.

What is the position regarding extradition requests involving Greek nationals?
As already mentioned, Greece in general does not permit the extradition of its nationals. 
In case of an extradition request issued by a third State, based on a bilateral/multilateral 
convention or on the principle of reciprocity, then Greece, through its competent authori-
ties, shall consider the possibility of initiating penal proceedings so that the accused Greek 
national stands trial and, if found guilty, does not remain unpunished (aut dedere aut ju-
dicare). If extradition is sought for the purpose of enforcing a sentence, Greece shall con-
sider the enforcement of the foreign sentence, if there is a relevant bilateral or multilateral 
agreement in force.

In case of a European Arrest Warrant issued for prosecution purposes, and provided that the 
conditions for its execution are met, the Greek national in question shall be surrendered to 
the requesting Member State in order to stand trial. As soon as a final judgment is rendered, 
the requested person shall be re-transferred to Greece and serve the imposed sentence 
there. If there are no prior assurances for such re-transfer the execution of the European 
Arrest Warrant is refused. In case of a European Arrest Warrant issued for sentence serv-
ing purposes, and provided that all legal conditions are met, the competent Greek judicial 
authority shall refuse the execution of the Warrant and the Greek national in question shall 
immediately serve the sentence in compliance with the applicable Greek penal laws. 

Is the transfer of sentenced persons possible?
Greece has ratified the Council of Europe Convention on the Transfer of Sentenced Persons 
and the Additional Protocol thereto. It has also entered into bilateral agreements on the 
transfer of prisoners in relation to Albania and Egypt. 

There have been numerous transfers of sentenced persons in the past, mainly based on 
the above mentioned Convention, according to the criteria and conditions stated therein. 
The relevant procedure involves copies of the foreign judgment being transferred to 
the competent Public Prosecutor, who confirms whether the relevant acts or omissions 
constitute an offence according to Greek law or would have constituted an offence had 
they been committed in Greece. Following this the convicted person is informed about the 
legal consequences of his transfer to Greek penitentiaries and is called upon to submit a 
signed form of consent. If he accepts, the General Secretary of Criminal Policy of the Minis--
try of Justice decides on the approval or dismissal of the transfer demand.

In addition to this “regular” procedure, Law 4307/2014 transposed into Greek law Council 
Framework Decision 2008/909/JHA on the application of the principle of mutual recogni-
tion of judgments in criminal matters imposing custodial sentences or measures involving 
deprivation of liberty for the purpose of their enforcement in the EU. Accordingly, the trans-
fer of sentenced persons involving other EU States is nowadays handled in an expedited 
manner directly by the competent Public Prosecutors.
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What is the legal basis for mutual legal assistance (MLA)?
Greece is party to numerous multilateral MLA treaties and there are currently also bilat-
eral treaties in force with 14 countries. 10 other bilateral MLA treaties are no longer in use 
because international cooperation with those countries is based on the 1990 Convention 
applying the Schengen Agreement or the 1959 European Convention on Mutual Assistance 
in Criminal Matters. 

In the absence of a treaty, domestic law is applied on the condition of reciprocity (Article 28 
of the Constitution). In such cases, Greece can provide or grant MLA under the ancillary and 
supplementary provisions of Articles 457-461 CCP.

How often are MLA requests executed?
Indicatively, during the period 2010-2014, Greece sent 932 MLA requests and received 
2133. The large majority of incoming and outgoing requests are satisfied. Reasons for coun--
tries denying the execution of a request coming from Greece have often been the inability 
to locate a witness, the fact that the requested action is not allowed under the national 
Constitution (e.g. USA), and the fact that the offence in question is considered of minor 
importance (e.g. USA, China).

Is it possible to provide MLA in criminal proceedings against legal persons?
Theoretically, Greece can provide MLA in investigations against legal persons, even though 
its own legal system does not recognize the criminal liability thereof. This is because the 
provision of MLA is tied to the commission of an offence and the existence of investigations, 
prosecutions or judicial proceedings in another State, not to the identity of the offender. 
Nonetheless, there is limited practical experience in this field.

What kind of MLA can be provided?
MLA can be afforded for any investigative measure when a bilateral or multilateral conven-
tion exists or under the principle of reciprocity, the only limitation being that the measure 
in question should be allowed by Greek law for the offence in question. Such measures in-
clude: (a) taking evidence or statements from persons; (b) effecting service of judicial docu-
ments; (c) executing searches and seizures, and freezing; (d) examining objects and sites; (e) 
providing information, evidentiary items and expert evaluations; (f ) providing originals or 
certified copies of relevant documents and records, including government, bank, financial, 
corporate or business records; (g) identifying or tracing property, instrumentalities or other 
things for evidentiary purposes; and (h) facilitating the voluntary appearance of persons in 
the requesting State.

Is it possible to provide MLA for identifying, freezing and tracing proceeds of crime, 
and for the recovery of assets?

Yes. The Financial and Economic Crime Unit (SDOE) is competent for the recovery of assets 
and funds derived from criminal activities, and cooperates with the relevant Departments 
of EU Member States, to detect and trace proceeds and other property resulting from cross-
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border crime, which may be subject to freezing, seizure or confiscation. The relevant Depart-
ment cooperates, at the national level, with all competent authorities to respond to requests 
made by EU Member States, as well as that of third countries covered by mutual administra-
tive assistance conventions signed by Greece. It has been designated as the National Bureau 
for the recovery of funds and assets derived from criminal activities and aims both to facilitate 
mutual administrative cooperation and assistance, by rapidly exchanging information and 
data through the CARIN network and increase mutual understanding of the methods and 
techniques used in this field. The recovery of funds takes place through the Ministry of Justice.

What is the normal procedure for providing MLA?
In most cases MLA requests are channelled through the Central Authority in the Ministry 
of Justice to the locally competent prosecutor of the Court of Appeal, and from there to 
the investigating officer(s) of its region, who proceed to the required interrogatory acts. In 
emergencies, requests may also be sent through Interpol channels. As soon as evidence is 
collected, it is transferred through the competent prosecutor of the Court of Appeal to the 
Ministry of Justice and next to the requesting authority.

Requests under the EU Schengen Agreement may be directly made to the locally competent 
prosecutor of the Court of Appeal and the aforementioned procedure shall be followed. In 
such case, the executed request is sent directly to the foreign requesting authority. 

In the event that the judicial assistance request is filed on the basis of article 21 of the 
European Convention on Mutual Assistance in Criminal Matters, and involves prosecution, 
then the request shall be submitted to the Ministry of Justice, which transfers the request 
to the locally competent prosecutor of the Court of Appeal and the latter to the locally 
competent prosecutor of the Court of First Instance who reviews the case. The requesting 
authority is informed on the progress of its request.  

Judicial assistance is executed based on Greece’s domestic law. If, exceptionally, it is not 
possible for some requests to be satisfied, Greek judicial authorities will send a justified 
response on the grounds that render them unable to satisfy the request. 

What are grounds for declining MLA?
As a rule, the execution of MLA requests calls for the occurrence of dual criminality, as stipu-
lated in the applicable treaties and provisions mentioned above. In verifying dual criminal-
ity, consideration is given to the relevant conduct rather than the strict wording or termi-
nology of the offence. An important exception are the 32 categories of offences excluded 
from the verification of double criminality in the European Arrest Warrant, provided that 
they are punished with a minimum sentence of 3 years. 

MLA may also be refused: (a) if the underlying offence is not extraditable; (b) if execution 
of the request is likely to prejudice national sovereignty, security, ordre public or other es-
sential interests; (c) if the authorities would be prohibited by domestic law from carrying 
out the action requested with regard to any similar offence, had it been subject to investi-
gation, prosecution or judicial proceedings under their own jurisdiction; (d) if it would be 
contrary to the national legal system for the request to be granted.
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Can MLA be granted for tax offences?
The European Convention on Mutual Assistance in Criminal Matters provides that legal as-
sistance “may not be granted” for tax offences. However, after the entry into force of the 
Schengen Agreement, judicial assistance is granted for tax offences committed in EU coun-
tries and those that have transposed the Schengen Agreement into their domestic law (e.g. 
Switzerland). Equally some conventions provide that MLA requests cannot be refused on 
the sole ground that the offence is also considered to involve fiscal matters.

Can MLA be declined on the grounds of bank secrecy?
Bank secrecy may only be lifted for actions that the Greek criminal law defines as felonies, 
i.e. offences punishable with incarceration from 5-20 years of for life. In contrast, the lifting 
of bank secrecy is denied in cases of misdemeanours, i.e. offences punishable with impris-
onment from 10 days to 5 years.

Is the transfer of criminal proceedings possible?
The transfer of criminal proceedings is possible at the level of the Member-States of the 
Council of Europe, the legal basis being Article 21 of the European Convention on Mutual 
Assistance in Criminal Matters.
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What is considered as business crime?
In this context it is considered every crime that is committed in the course of the business 
activities of an entity or an individual and may turn against the interest of the entity itself, the 
interests of other individuals, or even the common interest 1. A similar term is “white-collar 
crime”, which mainly refers to financially motivated nonviolent crime committed by business 
professionals, or by other persons of respectability and high social status in the course of their 
occupation. Another similar term is “economic/financial crime”, which mainly refers to viola-
tions against the economic order. Both of them fall under the scope of the “business crime” 
definition used here, which is broader and focuses on the connection of a crime with the 
business activity.

Which are the basic or the most commonly used statutes for the prosecution of 
business crimes?

CRIMES AGAINST PROPERTY
- Fraud: Article 386 of Greek Criminal Code (GCC). Under the basic rule of fraud falls every inten-
tional misrepresentation or concealment of facts in order to convince somebody to dispose his 
property facing financial loss for the purposes of personal gain of the perpetrator. Article 386A 
GCC punishes the computer fraud, that is, every intentional influence, interference, false use of 
information etc., in a computer system that results to financial loss for the purposes of personal 
gain. Accounting fraud is punishable under the Law 2523/1997, which provides criminal penal-
ties for false registrations in the accounting books or for not registering transactions, and also 
under the Law 2190/1920, which provides the imposition of criminal sanctions for inaccurate 
or false balance sheets, false or inaccurate declarations on the financial status of a company 
limited by shares.

- Breach of trust: The article 390 GCC punishes every intentional act which is in violation of the 
duties of a person in charge of the property of another person that results to financial damage.

- Embezzlement: According to article 375 of the GCC is punishable anyone, who knowing 
that he is in charge of the property of another person or entity, acts as the owner of the 
property by encompassing the property as his own assets.

- Crimes against the State’s property: The aforementioned provisions apply in connection 
with special Law 1608/1950 (financial crimes against the State), which provides radically 
increased criminal sanctions in cases where the perpetrator intends to gain profit against 
the State’s property.

1.  This definition is used for the purposes of this article only and does not correspond to the definitional 
standards of criminology or criminal law doctrine. 
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CAPITAL MARKETS RELATED CRIMES
- Misrepresentation in connection with sales of securities: Intentional misrepresentation 
of information and/or making transactions using fraudulent means in order to manipulate 
market share prices for purposes of personal gain are punishable under special provisions 
of Law 3340/2005 (as is in force). 

- Insider trading: Using intentionally inside information to gain profit from transactions on 
specific market shares is punishable under special provisions of Law 3340/2005 (as is in 
force). 

- Market manipulation in connection with the sale of derivatives: The use of confidential informa-
tion in transactions connected with the sale of derivatives for the purposes of financial gain, the 
promotion of transaction under fraudulent or misleading circumstances, and the manipulation of 
prices, etc., are punishable under special provisions of Law 3340/2005 (as is in force).

CORRUPTION RELATED CRIMES
- Bribery of public officials: Article 236 of the GCC stipulate punishment for anyone who 
promises or gives directly or indirectly benefits of any kind to a public official (domestic 
or foreign) or third person acting on his behalf for performing acts contrary to his duties 
or failing to act within his duties. The article 159A par. 1 GCC punishes more severely the 
aforementioned acts when they are directed at high-government officials, members of the 
parliaments etc. The article 159A par. 2 GCC punishes the head of business or any other per-
son who is vested with a decision-making or a control power in business, if by negligence 
failed to prevent a person under his command or subject to his control from committing, to 
the benefit of the business, the act of active bribery of public officials.

- Campaign-finance: A private business or natural person (not connected to the media or 
press or any type of public entity) may offer money during or before an election campaign 
to a political party or a candidate. Thus, the donation may be given one time per party/can-
didate per election and is limited up to certain relatively low amounts of money. The Law 
3023/2002 (as is in force) provides punishment for the breach of these rules.

UNFAIR/FREE COMPETITION, IP and TRADEMARKS RELATED CRIMES
- Free competition: Law 3959/2011, which conforms to EU legislation, stipulates that the 
intentional formation of cartels and the abuse of one’s market dominating position are 
punishable. 

- Unfair competition: Under Law 146/1914 are punishable in general all practices in com-
mercial, industrial and agricultural transactions, undertaken for competition purposes, 
which are contrary to business morals and ethics, such as misleading advertising, defama-
tion, exploitation of other parties’ goodwill, infringement of third parties’ distinctive marks, 
leak of trade secrets/know-how etc.).

- IP rights infringement: Law 2121/1993 (as is in force along with the ratified international 
treaties) provides a very broad and complex system for the protection of intellectual prop-
erty rights. Any act which does not conform to the provisions of this law and leads to IP 
rights infringement is punishable.

- Trademarks: Law 4072/2012 (as is in force) provides the basic legal framework about the 
registration, the use and the protection of trademarks. Anyone who intentionally uses a 
trademark without such right in breach of the relevant legal framework is punishable. 
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OTHER CRIMES
- Tax crimes: According to Law 2523/1997, articles 17, 18 and 19 (as is in force), the acts 
of intentional avoiding the declaration and payment of taxes or income or issuing and/or 
accepting false invoices and/or making false registrations of transactions are punishable. 
It is noted that tax reforms take place very often and usually affect the application of the 
criminal provisions as well. 

- Insolvency crimes: Articles 171 – 177 of Insolvency Code stipulates punishment for a vari-
ety of acts that take place after the official declaration of bankruptcy or before it during the 
“suspicious” period. The criminal acts include among others the intentional concealment, 
damage, and disposal of the bankrupted business’ property, the closing of deals that results 
to financial loss in breach of the rules of diligent management, the reduction of the business’ 
property, the concealment or the damage of commercial books in order to discourage the 
creditors from finding the business’ property etc. It is noted that except for the head of the 
business is provided for also special responsibility of the trustee in bankruptcy procedure.

- Environmental crimes: Environmental crimes are provided for in Law 1650/1986, Law 
4042/2012 and a series of regulations or specific ministerial decisions. The criminal acts 
range from failure to obtain certain kind of licenses to causing large-scale contamination as 
a result of violations of specific rules and regulations. Environmental crimes are punishable 
even if they are committed by negligence.

- Data protection: In Law 2472/1997 is provided for the legal framework about the creation 
of a data archives, the prerequisites of legal data processing, the protection of personal 
data and other relevant issues. In special provisions of this Law is provided that anyone 
who creates a data archive, intervenes in this archive, receives information of the archives’ 
data, processes, discloses, and announces the archives’ data etc., in breach of the relevant 
legal framework is punishable. These acts are punishable even if they are committed by 
negligence, and they are punishable with higher sentence if they are done for the purposes 
of personal gain or of damaging another person, or if they provoked danger for the national 
security of the State.

- Anti-money laundering: Law 3691/2008 (in compliance with the obligation provided for 
in international legal instruments) designate as punishable money laundering acts such as 
the conversion and transfer of assets or property, the concealment or cover-up of illegal 
origin of the assets, the possession or management of illegal assets, the use of the financial/
banking system for placements or transfers of illegal assets.

Can a corporation be held criminally liable for business crimes? 
The Greek Criminal Law follows the old axiom, derived from Roman Law, “societas delin-
quere non potest”. According to this axiom legal entities cannot be held criminally liable. 
Moreover, the Greek Law is governed by two fundamental principles. On one hand the 
imposition of a criminal sentence presupposes a conscious action of a human being and 
on the other hand the culpability principle also demands an acting human being. On these 
grounds the legal entities are not exposed to criminal sanctions, but only to administra-
tive or civil sanctions instead. Greece though has ratified several treaties and conventions 
on various aspects, which include obligations for adoption of measures against entities in 
cases where they benefit from the criminal actions of their employees. Although, it is not 
provided criminal liability of an entity in the strict sense of the term, but only administrative 
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liability that includes administrative measures mostly in the form of a fine, which in most of 
the cases are so severe that can fall under the scope of the article 6 ECHR2, since they can be 
considered as “criminal sanctions”. These provisions have been included, among others, in 
Law 2656/1998 (OECD Convention on Combating Bribery of Foreign Public Officials in Inter-
national Business Transactions), Law 2803/2002 (protection of the financial interests of the 
European Community), Law 3560/2007 (Criminal Law Convention on Corruption and Addi-
tional Protocol), Law 3666/2008 (UN Convention on combating corruption), Law 3691/2008 
(money laundering and prevention of terrorism funding), Law 4042/2012 (environmental 
offences), Law 3340/2005 (market abuse), Law 3959/2011 (cartel/anti-competition). 

Is there personal liability for managers, officers and directors, if the entity becomes 
liable for a crime?

There is no general rule concerning the personal liability of managers, officers and directors in 
cases where a crime derives from a business entity’s activity. These persons may be held liable 
in any case if they meet the objective and subjective criteria of the relevant legal provision. 
However, in some type of offences there are legal provisions that expand the criminal liability 
to individuals holding certain positions in an entity, when a crime is committed in course of the 
entity’s activity. Thus, it is not enough that a crime is “committed” from the entity to hold these 
persons criminally liable. It is necessary that the criminal offence can be attributed to a culpa-
ble action (or omission3) of a conscious person according to the general criminal law doctrine. 

What authorities can prosecute business crime?
It is a general rule that the Prosecution is always initiated by the Prosecutor’s Office. The ma-
jority of cases are handled by Prosecutors of the First Instance Court, except for some excep-
tional cases when a Prosecutor of the Court of Appeal may take charge of the proceedings. As 
far as business crimes concerns there have been established two specialized divisions of the 
Prosecutor’s Office with the responsibility to prosecute certain types of crimes. The Prosecu-
tor for Financial Crime4 prosecutes and supervises investigations mostly of financial economic 
crimes against the State and the European Communities. The Prosecutor for Corruption5 pros-
ecutes and supervises investigations of crimes involving corruption of public officials. 

What other authorities are responsible for the law enforcement regarding business 
crimes?

The Economic and Financial Crime Unit is the main competent authority to make all the 
necessary preliminary investigations regarding financial and economic crimes in coopera-
tion and under the orders of the Prosecutors’ office. The financial crime unit of the Hellenic 
Police is also responsible for the investigation of financial crimes especially when they are 
committed against the States’ or the EUs’ funds. The Hellenic FIU is responsible for the gath-
ering of the necessary information and evidence in cases where money laundering offenc-

2.  European Convention on Human Rights.

3.  The omission of an act is punishable under the Greek law only if the legal provision of the offence de-
scribes such an omission as a criminal act, or in accordance to the requirements of the article 15 of the 
Greek Penal Code (GPC).

4.  Established with Law 3943/11.

5.  Established with Law 4139/2013.
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es are involved. Other Regulatory Bodies such as the Hellenic Capital Market Commission 
or the Competition Commission conduct also their investigations in respect of breach of 
regulations within their competence. It must be noted that the aforementioned authori-
ties in course of their regulatory and administrative responsibilities may conduct investiga-
tions even before the initiation of criminal proceedings or without the Prosecutors’ order. 
If, however, they come across evidence of criminal conduct, they send a report along with 
the evidence gathered to the Prosecutor to decide on further steps, since they can never 
initiate criminal charges. Only the Prosecutors’ office has this competence.

What are the main investigative powers of the competent authorities?
The Prosecutor has limited power to gather evidence even before criminal charges are pressed, 
during the preliminary investigation of a crime. After criminal charges are pressed and during the 
course of the main investigation an investigating judge has much extensive powers to gather 
evidence. The main investigative powers include among others the following actions: 
a) Searches and inspections of all kinds (homes, work establishments, etc.).
b) Request of information, even privileged on some occasions.
c)  Lift of secrecy regarding specific activities (communication, banking activities, fiscal sta-

tus, personal data etc).
d) Seizures of documents and other objects related to the crime.
e)  Freezing of assets in cases where an investigation is conducted for offences relating to 

tax evasion, money laundering and corruption. 
f)  Special investigative techniques (undercover operations, electronic surveillance, interception of 

communication, data gathering and profiling, controlled delivery, joint investigations etc.) in cas-
es where an investigation is conducted for offences relating to corruption, organized crime etc.

The aforementioned investigative measure should be carried out in accordance with the Greek 
Code of Criminal Procedure (articles 251-268 of the GCCP), the Constitution (especially regard-
ing protection of privacy, confidentiality of communication and other fundamental rights) and 
the relevant laws that regulate the intrusive for the human rights investigative measures. In 
principal, all the evidence gathered in breach of the relevant legal framework, especially when 
it results to fundamental rights’ infringement or/and when it is gathered through criminal acts, 
can be considered as inadmissible to the Court. In general, when conducting investigations, 
which intervene seriously in the private sphere, the investigating authority needs to have an 
order by the Prosecutor and/or a decision by the Judicial Council describing the kind of investi-
gative measure, the duration of the measure and the information the investigator is entitled to 
look for. It must be noted, though, that the Economic and Financial Crime Unit, as well as other 
law enforcement agencies (Financial Intelligence Unit, Capital Market Committee) have exten-
sive powers to request every kind of information, even privileged, to conduct searches on the 
premises of a company or a house, to seize documents, to examine witnesses etc., in course of 
their competence even before the official initiation of criminal proceedings. 

What are the international cooperation possibilities concerning the prosecution of 
business crimes?

Greece has ratified most of the multilateral international treaties on various forms of tran-
snational legal assistance in criminal matters and also has ratified lots of bilateral agree-
ments, whereas as member of the EU have also access to mutual legal assistance mecha-
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nisms in criminal matters provided for in EU Law. Some of the law enforcement agencies 
also participate in international cooperation networks with the basic aim to exchange infor-
mation (e.g. Interpol, Europol, the Schengen Information System, Economic and Financial 
Crime Units and Customs Agencies). In practice the Greek prosecuting and enforcement 
authorities frequently follow mutual legal assistance procedures, both official and unoffi-
cial, and are generally co-operative with foreign authorities concerning the exchange of 
information and evidence, as well as the extradition of accused or convicted individuals, 
even if the offence is not very serious.

What are the rules governing the authorities’ ability to offer leniency in exchange 
for voluntary cooperation?

There is no general rule governing the ability of the prosecuting authorities to offer leniency 
in exchange for cooperation in a criminal investigation. The cooperation of the accused with 
the prosecuting authorities could only be considered as “mitigating circumstance” under ar-
ticle 84 (2) of the GCC, which may result in a reduction of the sentence to be imposed. In the 
last years, though, this possibility is provided for specific types of crimes such as organized 
crime (article 187B of the GCC), terrorism (article 187B of the GCC), corruption (article 263B 
of the GCC), cartel offences (articles 25 and 44 of Law 3959/2011) and drug trafficking (article 
27 of Law 3459/2006). However, in practice the aforementioned provision are not used very 
often and the prosecution authorities apply a very strict policy regarding their prerequisites.

Are there plea bargaining possibilities? What are the rules governing this procedure?
Traditionally the Greek Criminal Procedure provides no possibilities of plea bargaining. 
However, recently the article 308B was added to the Greek Code of Criminal Procedure, 
which regulates a new procedure called “criminal reconciliation”. It takes place between the 
victim and the defendant under the guidance of the prosecutor during the main investiga-
tion in relation to felony charges of Embezzlement (article. 375 of the GCC), Fraud (article 
386 of the GCC), Computer fraud (article 386A of the GCC), Breach of trust (article 390 of the 
GCC) and usury (article 404 of the GCC). The reconciliation is successful if the victim and the 
defendant reach an agreement and draft a protocol of reconciliation, whereby it is stated 
that the victim is completely satisfied. In this case the Court of Appeals declares the de-
fendant guilty and gives a sentence of no more than three years’ imprisonment. It may also 
decide not to impose a sentence to the defendant at all. The aforementioned procedure 
does not apply to criminal acts committed against the State or State-owned companies.

However, a similar sui generis procedure has been adopted in Law 4312/2014 concerning 
all financial non-violent crimes, i.e. tax offences, money laundering, fraud, embezzlement 
etc., against the State or State-owned companies. 

What rules governing the implementation of compliance programs?
There are no general rules about the businesses’ obligation for the implementation of 
compliance programs. Provisions in specific areas of business conduct may provide di-
rect or indirect obligations for the adoption of compliance measures regarding especially 
the prevention of money laundering, corruption, manipulation of capital market, illegal 
process of data etc. In any case the implementation of effective compliance programs is 
an internationally recognized business practice for the prevention of illegal behaviors in a 
business entity. For this reason, especially entities with large-scale business activity are de 



126

facto obliged to adopt and implement compliance programs according to the international 
standards in order to reduce the risk of criminal, administrative and civil sanctions.

What rules governing the conduct of internal investigations?
There are no general rules permitting or regulating internal investigations in business 
entities for the detection of illegal activities of employees, managers/directors, business 
partners etc. However, the conduct of internal investigations should be considered as per-
missible under the general clause of economic liberty6. During the conduct of internal in-
vestigations the people investigated must be treated with respect to their personality and 
on occasions to their right of non-self-incrimination. The investigation should be generally 
in accordance with the labor and data protection law, as well as with other applicable in 
business’ activities legislation. Special rules are provided only about the conduct of internal 
audit in certain companies7.

6.  Article 5 par. 1 of the Greek Constitution.

7.  Law 3016/2002, 5/204/14-11-2000 Decision of Capital Markets’ Committee and 2577/9-3-2006 Banks’ of 
Greece Directors’ Act.
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Arbitration under the Greek Code of Civil Procedure (CCP)

Title 7, articles 867 et. seq. of CCP regulate domestic arbitration. International commercial 
arbitration conducted in Greece is regulated by Law 2735/1999. The distinction between 
the two is to be drawn according to the criteria set out in article 1 par. 2 of Law 2735/1999 
which adopts the UNCITRAL’s Model Law, hence incorporates elements pertaining both to 
the parties, as well as to the subject matter of the dispute and also to the parties’ agreement. 

Arbitrabillity presupposes that the parties are allowed to dispose of the subject matter 
of the dispute. Certain categories of disputes, in which said prerequisite is met, are nev-
ertheless excluded from arbitration on the basis of other concerns, pertaining mainly to 
public policy and to the protection of a presumably week party. Employment disputes 
fall within the scope of such exclusion.

The principles of party autonomy, separability and competence are either explicitly or 
implicitly adopted by the provisions of CCP and are generally applicable. CCP provides 
for both ad hoc as well as institutional arbitration. In the former, parties have broad au-
thority to shape the arbitral proceedings in the way they see fit as long as certain fun-
damental principles of fairness are satisfied, including equal treatment in procedural 
terms and right to be heard. Usually parties to a domestic arbitration tend to agree on 
the application of set or rules already available in CCP, controlling types of State Court 
proceedings, with which both arbitrators and parties’ lawyers are familiar. Hence, in the 
vast majority of cases the parties to a domestic arbitration agree to the application of 
the flexible rules of CCP controlling interim measure proceedings.

Court interference in domestic arbitration proceedings is minimal and limited to the aid 
of arbitration (appointment of the umpire when party appointed arbitrators fail to do 
so, adjudication of challenges against arbitrators etc.).

The Award is binding upon the parties and produces res judicata effect. Such an effect 
though does no encompass prejudicial questions even if they were adjudicated and 
necessarily determined by the Tribunal. The Award is also immediately enforceable. 

CCP provides in article 897 for exclusive grounds for the annulment of an Award follow-
ing a petition of a party to be brought before the competent Court of Appeals within 3 
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months from its notification. These grounds encompass, amongst others, grave irregu-
larities in arbitral proceedings and in the composition/constitution of the Tribunal, nul-
lity/termination of the arbitration agreement, and, most importantly, the fact that the 
Award runs afoul of Greek public order. In its recent landmark decision no. 14/2015, the 
Greek Supreme Court in Plenary Session held that, also in domestic arbitration, the no-
tion of public order should be interpreted to encompass the international public order 
in the sense of article 33 of the Greek Civil Code i.e. only the fundamental principles 
upon which the Greek legal order is premised and not merely the mandatory rules from 
the provisions of which the parties may not deviate. This decision ended a long lasting 
controversy in case law and legal literature in the context of which it was strongly sug-
gested that in domestic arbitration, contrary to international arbitration, antithesis of 
the Award merely to a mandatory rule should suffice for its annulment. The Supreme 
Court adopted the opposite view, in order to treat equally the awards issued both in 
domestic as well as in international arbitration.

The grounds provided for in the law for setting aside an Award in domestic arbitration 
are nevertheless interpreted narrowly by State Courts which follow the principle of 
minimum interference. The merits of the Award are revisited only the extent that this is 
necessary to determine whether a ground of annulment exists. Statistically, only a small 
number of challenges to Awards rendered in domestic arbitration are successful.

CCP provides also for an action seeking declaration that the Award is nonexistent sub-
ject to exclusive grounds. In particular, this action for declaratory relief is granted in 
cases in which there is no agreement to arbitrate, the subject matter of the dispute was 
not arbitrable, or, the award was issued against a non-existent person or legal entity. 
There is no statutory time limit for such an action. The same grounds may be pleaded by 
means of an objection to a pending trial or against enforcement of the Award.

Admissibility and presentation of evidence in international com-
mercial arbitration

Law 2735/1999, controlling international commercial arbitration conducted in Greece, 
does not regulate extensively evidentiary proceedings. Article 25 par. 1 provides that, ab-
sent an agreement of the parties to the contrary, the Tribunal may decide to waive the 
evidentiary hearing and admit only written or other kind of evidence. Furthermore, par. 
2 of said article provides that parties are given prior notice of any evidentiary procedural 
act, whereas par. 3 provides that each party is given full knowledge of the evidence pro-
duced by its adversary.  In addition, article 26 provides that, absent an agreement of the 
parties to the contrary, the Tribunal may appoint an expert witness. Lastly, Article 27 of 
Law 2735/1999 provides for the authority of the Tribunal to seek State Court evidence aid. 

The parties to the arbitration, enjoying procedural autonomy, are free to agree to both 
institutional (ICC, AAA, LCIA, UNCITRAL) or ad hoc rules of evidence. Most importantly 
though, given that said institutional rules usually do not entail extensive rules on evidence, 
the parties are allowed to agree to the application of the International Bar Association (IBA) 
Rules of evidence in order to supplement the institutional or ad hoc rules of their choice.

It may also be the case that mandatory legal provisions of Greek law, being lex arbitri, 
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come into play. An example would be the use of illegal evidence prohibited by Greek 
law in arbitration. The generally acceptable view is that mandatory rules of lex arbitri 
excluding illegal evidence prevail over institutional or ad hoc rules which may yield a 
different result. That being said, the use of forms or procedures of evidence not known 
to lex arbitri, such as discovery, is acceptable and may not be challenged, as long as it is 
provided by the evidence rules upon which the parties agreed. 

Alternative dispute resolution & mediation

Alternative dispute resolution and mediation mechanisms are becoming a priority for 
Greek legislators. The CCP provides now for both in court and out of court ADR devises 
afforded both prior and during lis pendens. However, litigants are still quite reluctant to 
resort to ADR of some type. In any event this is not required for the admissibility of the 
complaint or the hearing before State Courts. 

Enforcement of foreign judgements and foreign arbitral awards in 
Greece

Article 36 of Law 2735/1999 provides that the recognition and enforcement in Greece of all 
foreign arbitral awards shall be governed by the provisions of the 1958 New York Convention 
which has been incorporated into Greek law by virtue of legislative decree 4220/1961. Said 
provision, albeit indirectly, eliminated articles 903 and 906 CCP, which used to control the 
recognition and enforcement of foreign arbitral awards outside the scope of the New York 
Convention. Hence, a unified legal regime is into place, which applies regardless of the place 
in which the foreign award was made. The New York Convention will be applicable, either 
directly, in cases the award was made in a signatory State, or by virtue of said article 36 in all 
other cases. We do not address here however interpretational questions which may be posed 
in relation to existing bilateral international conventions between Greece and other States. 

The application of the New York Convention by Greek Courts does not depart from al-
ready well established case law doctrine in all signatory States. It is thus informed by the 
principle that the recognition of foreign awards shall be favored in order to safeguard 
the efficiency of arbitration as means of dispute resolution in the international context. 
Hence, Greek Courts are, as a matter of principle, quite reluctant to accept that a ground 
for non-recognition provided for in Article V actually exists in any particular case. 

Recognition and enforcement of foreign State Court judgments is controlled by EU law 
instruments or by the provisions of articles 303 and 905 of CCP, depending on whether 
the judgment was made in a EU member State or not. Further on, Greece has signed a 
number of bilateral international conventions controlling this issue as well. The grounds 
for non-recognition/ non-enforcement provided for in the CCP entail lack of jurisdiction to 
adjudicate under Greek law, deprivation of fundamental procedural rights, the fact that the 
foreign State court judgment violates Greek international public order. In addition, though, 
it is provided that non-recognition/ non-enforcement may be premised on the fact that the 
foreign decision at hand is incompatible with a Greek decision on the same matter which 
produces res judicata effect. 
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Albeit not a new concept in the Greek dispute resolution system, mediation in its cur-
rent, modern form has been introduced into the Greek legal order as a tool for resolu-
tion of civil and commercial matters following Directive 2008/52/EC of the European 
Parliament and of the Council of 21 May 2008 on certain aspects of mediation in civil 
and commercial matters, concerning mediation in cross-border disputes.

In order to implement said Directive, the legislature enacted Law 3898/2010, which fur-
ther served as a means to introduce mediation as a dispute resolution tool for both do-
mestic and cross-border civil and commercial matters. The provisions of Law 3898/2010 
where soon to be complemented by a series of other provisions, concerning among 
other issues: the establishment of mediator training and certification standards and 
procedures; a national code of conduct for mediators; judicial mediation; the possibil-
ity to file a motion for mediation during lis pendens and the possibility of the judge to 
suggest mediation; and the obligation of lawyers to name mediation as an option for 
their clients.

Thus, the legislation in force provides a solid framework for mediation in civil and com-
mercial matters, whereby any private legal dispute concerning civil and commercial 
matters may be referred to and resolved by mediation, provided that the parties have 
the power to dispose freely of the subject of the dispute and agree to submit it to a 
mediator of their choice. The mediator is a trained professional certified by the Greek 
Ministry of Justice, Transparency and Human Rights, included in the national mediation 
register, and fully qualified to conduct a mediation which, in principle, is based on the 
facilitative approach. 

A particular feature of mediation in Greece consists in that the parties are required to 
attend mediation sessions with their respective attorneys. All participants are bound by 
the confidentiality of the process and are excluded from testifying as witnesses and in 
general from providing evidence originating from the mediation process in subsequent 
arbitration or litigation proceedings.

If successful, mediation results in a legally binding agreement, which becomes enforce-
able following a simple procedure which consists in filing a copy of the agreement with 
the Secretariat of the competent court.

MEDIATION

Introduction
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Although mediation has not yet prevailed as a dispute resolution method in Greece, it 
should be pointed out that the Greek system of administration of justice is indeed, after 
six years of preparation, ready to adequately support the mediation process for those 
willing to embrace it. The broader the use of mediation, the greater the benefits: speedy 
and cost-effective resolution of disputes; personalised solutions to personal and profes-
sional problems; and most importantly, a positive reinforcement of social cohesion.

With over 1600 certified mediators in the national register, judicial mediation as an ad-
ditional tool for judges and a legal framework ensuring the legal and professional rights 
of all participants (mediators, citizens, attorneys, judges) the next step is simple: let’s 
mediate!
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Introduction
When you are doing business in Greece you can rely on a well regulated two-track Alterna-
tive Dispute Resolution mechanism that delivers services both in the Court-connected as 
well as in the outside of the Court scheme. The Greek legislation has some special features 
and features you need to be aware of to ensure that you can make most out of what these 
procedures can offer you. It is essential to be taken into consideration that the Greek legis-
lative authorities have recently elaborated several amendments to the Greek Code of Civil 
Procedure (CCP) aiming to optimize ‘Access to Justice’ and inter alia introduced comple-
mentary to the existing judicial mediation (in the Court-connected scheme) also Mediation 
as one of the fundamental principles of procedural law (Articles 116A and 214Γ of CCP). 

What forms of Alternative Dispute Resolution are regulated by Greek legislation?
There are specific dispositions in Greek Law that regulate several ADR processes, such as 
Out of Court dispute resolution, Judicial/Court-Settlement, Judicial Mediation and Media-
tion for resolving disputes in an amicable, cost-effective as well as time-effective way.

When and how does an Out of Court Dispute Resolution attempt take place?
According to the provisions of the CCP (Article 214A of CCP), after the occurrence of lis 
pendens and until a final decision is reached, litigants may attempt to reconcile through 
negotiation efforts regardless of the standing stage of the trial and by acting out of its pro-
ceedings (with or without the engagement of a third person). 

What follows if negotiation efforts in the course of Conciliation succeed and result 
to an agreement?

The Minutes of the agreement should be recorded in writing and undersigned. A litigant 
can unilaterally submit the original undersigned Minutes to be ratified by the judge or 
presiding judge before whom the case is pending. Ratification is given provided that the 
judge ascertains that: a) the dispute qualifies for settlement by means of a compromise, 
b) Minutes have been lawfully undersigned and c) the nature of the right which was ac-
knowledged, as well as the amount of the consideration due and the terms of its fulfillment 
clearly arise out of submitted Minutes. Following the ratification process and depending 
on the nature of the claim Minutes accordingly constitute an enforceable title or merely 
evidence of entitlement and result in abolition of proceedings.

ALTERNATIVE DISPUTE RESOLUTION - 
MEDIATION

Dimitra K. Triantafyllou, Attorney at Law, LL.M., IMI certified Mediator, advanced Mediators 
Trainer, International Commercial Arbitrator, JAMS Foundation Weinstein International Fellow (2011)

Founder of DELTA to the EPSILON
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Is there any form of Court-Connected Facilitated Amicable Dispute Resolution 
process prior to litigation?

There is a specific disposition by the Code of Civil Procedure (article 209 et seq.), that pro-
vides interested parties with the possibility, prior to bringing an action before the rule of 
Court, to submit an application before a Magistrate Judge of the competent Court with 
local jurisdiction, requesting their Conciliatory Intervention, in cases being of their ratione 
materiae competency.

What if the Judicial/Court-Settlement does not succeed? Does it affect the process?
If the attempt is unsuccessful, the Magistrate Judge notes the failure in the minutes citing 
the reason for the failure. An application for conciliatory Intervention entails all the legal 
consequences of a civil action if a civil action is taken before Court within 3 months from 
the date of the failure of the Conciliatory Intervention.  

Is there any Court-connected Mediation process? Can this occur prior to litigation?
According to Law 4055/2012, Law 4139/2013 and Law 4335/2015 parties can recourse to Ju-
dicial Mediation both prior to litigation and after the occurrence of lis pendens for cases ap-
plicable both before the Court of First Instance and the Court of Appeal. The Judicial Mediation 
procedure is confidential. The multi-door scheme has thereof been enriched and gives from 
now on access to resolution through many procedures within the Courts. (Article 214 B of CCP)

Is there any form of Out-of-Court facilitated amicable dispute resolution process 
prior to litigation?

Mediation is a dispute resolution procedure whereby parties involved to a dispute may 
have the additional advantage to recourse to it also prior to filing a case before a Court. As 
explained in detail below Mediation may also take place after litigation is initiated and at 
every stage of the trial until final decision is made.

What is the legal framework of Mediation in Greece?
Mediation in Greece is regulated by the Mediation Act (Law 3898/2010) under the title ‘Me-
diation in Civil and Commercial Matters’, published in the Official Gazette of the Hellenic 
Republic, Volume A, No. 211 on 16th of December 2010 together with the Greek Code of 
Conduct for accredited mediators (Ministerial Decision 109088/2011), Presidential Decree 
123/2011 (Official Gazette A’ 255) for the conditions and the prerequisites regulating the 
function of the training providers, a number of Ministerial Decisions regulating procedural 
costs and mediators accreditation and the new specific provisions incorporated in the Code 
of Civil Procedure (Articles 116A ad 241Γ).

What is the definition of Mediation?
Mediation is a structured process, regardless of how it is named or referred to, whereby 
two or more parties to a dispute attempt to reach a voluntary settlement agreement with a 
mediator’s assistance. (Article 4b of Law 3898/2008)
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What is the definition of Mediator’s role?
A Mediator is a neutral third party that meets the specific qualifications required by the 
relevant legislation (Mediation Law, Presidential Decree and specific Ministerial Decisions 
of the Greek Ministry of Justice, Transparency and Human Rights (MoJ)) and who is asked 
to conduct Mediation in an effective, impartial and competent way, regardless of the way 
in which it has been appointed or requested to conduct the mediation. (Article 4c of Law 
3898/2008)

Who is qualified to be a Mediator under the provisions of the Greek Law? Where can 
you find your Mediator?

Mediation can only be conducted by individuals that have been trained adequately (there 
is a requirement for at least 40 hours of basic training provided by accredited by MoJ train-
ing centers), assessed accordingly (through written and oral exams held by the Committee 
for the examination of candidate mediators, formed by two members of the Mediators Ac-
creditation Committee and a Supreme Court judge) and have been accredited as Mediators 
by the Administration Directorate General of the Greek Ministry of Justice, Transparency 
and Human Rights. The MoJ holds a public register with a list of the names of all registered 
and licensed Mediators that can conduct mediations in Greece. This register is distributed 
to all Courts and is also published on the Ministry of Justice website. (Article 4c & 7 of Law 
3898/2008)

What type of disputes may be submitted to Mediation according to Law 3898/2010?
Disputes under private law can be submitted to mediation provided that the parties in-
volved are entitled to freely dispose the object of the dispute and settle by any means 
of a compromise. Furthermore, the Greek Law on Mediation implements the EU Directive 
2008/52/EC ‘on certain aspects of mediation in Civil and Commercial Matters in cross-bor-
der disputes’ of the European Parliament and the Council and its scope also explicitly covers 
all civil and commercial cases in cross-border disputes within the EU except from rights and 
obligations which are not at the parties disposal under the relevant applicable law. Media-
tion Law shall not extend, in particular, to revenue, customs or administrative matters or to 
the liability of the state for acts and omissions in the exercise of State authority (acta iure 
imperii).

How does Recourse to Mediation take place?
Recourse to Mediation is valid when evidenced in writing. It can take place as follows: a) 
When the parties have agreed in writing to mediate under a mediation clause relating to 
a specific legal relationship by means of a commercial contract before a dispute arises. b) 
At every stage of litigation at which point the parties have agreed in writing to mediate. c) 
When parties comply with Court’s invitation/suggestion to consider mediation. d) When 
ordered by another EU member state’s Court. e) When national law mandates it. (Article 3 
of Law 3898/2008 and Article 214 Γ of CCP)
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How is Mediation procedure structured?
The Law on Mediation draws the general lines of a very open framework where the par-
ties, along with the Mediator, can work together in consultation, on the basis of voluntari-
ness, making an effort to resolve their issues and reserving their right to put an end to the 
Mediation at any time. There are strict provisions only with regard to confidentiality, the 
prohibition of keeping records and the restrictions in communicating each party’s infor-
mation during his/her meetings with them without their consent. Procedure is structured 
in a customary way depending on the parties and the needs of the issues to be resolved. 
(Article 8 of Law 3898/2008)

How is Mediation procedure initiated?
On the acceptance of his/her instruction the Mediator draws up a Mediation Agreement 
with specific rules regarding breach of confidentiality and the range of the confidential-
ity issues that are covered, unless otherwise agreed by the parties. Confidentiality can be 
agreed even on the content of the agreement of settlement if ever reached, unless its dis-
closure is necessary for the enforcement of the Agreement. Mediation Agreement deter-
mines the whole process and after been signed up before the beginning of the mediation 
initiates the procedure. (Article 10 par.1 of Law 3898/2008)

How will Confidentiality be ensured? What are the exceptions?
Certain provisions of the law on Mediation require that Mediators, parties, their lawyers/ 
representatives and any other person involved in the mediation process are not to be sum-
moned as witnesses, nor may they be compelled to produce evidence in any subsequent 
judicial or arbitration proceedings. It provides, however, for an exception to its prohibition 
for public policy reasons and in particular when required to ensure the protection of the 
best interests of children or to prevent harm to the physical or psychological integrity of a 
person. (Article 10 par. 2 of Law 3898/2008)

Should the parties participate along with their lawyers at a Mediation session?
It is mandatory and hence Mediation cannot take place unless parties or their legal repre-
sentatives (for legal entities) proceed to mediation with their lawyers throughout the dura-
tion of the procedure. (Article 8 par. 1 of Law 3898/2008)

What is the definition of a cross-border dispute?
A cross-border dispute within the EU shall be one whereas at least one of the parties in-
volved is domiciled or habitually resident in a Member State other than that of any other 
party on the date on which: (a) the parties agree to use mediation after the dispute has 
arisen; (b) mediation is ordered by Court; (c) an obligation to use mediation arises under 
national law; or (d) for the purposes of the likelihood of settlement Court invites the parties 
to try mediation. For the purposes of limitation periods and the purposes of confidentiality 
(below) a cross-border dispute shall also be one in which judicial proceedings or arbitration 
following mediation between the parties are initiated in a Member State other than that in 
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which the parties were domiciled or habitually resident on the date referred to in the previ-
ous paragraph under (a), (b) or (c). (Article 4 of Law 3898/2008)

Is Mediation mandatory prior to Court’s hearing?
For the time being there is not such a provision within the Greek Law that mandates dis-
putants to try mediation prior to filing their cases, neither are there any sanctions for not 
using it before or after the judicial proceedings with regard, in particular, to their omittance 
to comply with the Court’s invitation to mediate. However, there are set provisions (as men-
tioned above) for cross-border cases and future laws that may impose mandatory aspects.

What is the impact of having recourse to mediation on judicial proceedings?
Recourse to Mediation suspends temporarily and until the end of the mediation process 
any judicial proceeding. It is determined by Mediation Law that limitation or prescription 
periods for a claim subject to mediation shall cease to run during mediation proceedings 
initiated by recourse to mediation. In the event of the mediation being terminated without 
a settlement agreement, the limitation and prescription periods shall continue to run from 
the moment the mediation proceedings are terminated. To that respect the Mediation shall 
be terminated as follows: by a written statement from the mediator to the parties stating 
that the mediation has ended unsuccessfully, by a written statement from either party to 
the other party and to the mediator stating that it withdraws from the mediation or by any 
other way of abolition of the mediation. (Article 3 par.1 & Article 11 of Law 3898/2008).

Issues in enforcing the Mediation Settlement Agreement. Is it enforceable in court?
In the event of a Mediation successfully leading to a Settlement, the Mediator draws up 
a mediation agreement record, which should contain the following: The Mediator’s full 
name; the location and time of the mediation meeting; the full names of the participants; 
the agreement to mediate upon which the mediation session was based; the agreement 
reached . At the end of the Mediation session, the mediation agreement record is signed by 
the mediator, the parties and their lawyers. The original agreement can be submitted by the 
Mediator unilaterally, upon the request of one of the parties, to the Secretariat of the Court 
of First Instance of the local jurisdiction where the Mediation took place. Once submitted in 
this manner, the mediation agreement becomes enforceable. (Article 9 of Law 3898/2008).

What is the cost of Mediation?
A mediator cannot charge an hourly fee for more than 24 hours of work. The 24-hours fee 
ceiling also includes time spent for preliminary mediation preparation. The parties and the 
Mediator can agree on a different structure of charging. The hourly rate of a Mediator is de-
fined by a decision of the Minister of Justice, Transparency and Human Rights. The current 
hourly fee that is set by latest Ministerial Decision 85485/2012 (Off. Gaz. B 3417/21-12-2012) 
is at the amount of € 100. Unless the parties agree otherwise, each party is obliged to pay 
half of the mediator’s fee, and each party pays his or her own attorney’s fee. (Article 12 of 
Law 3898/2008)
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What are the advantages of initiating Mediation in Greece?
Greek law provisions are mainly focused on ensuring high protection for parties’ interests 
in Mediation in five main directions: In terms of wide range of confidentiality, limitation 
and prescription periods, taking measures to ensure mediator’s quality and professional 
competence, rapid and unilaterally submitted enforcement of settlement agreements and 
reasonable cost.

Are there any incentives for users to recourse to Mediation or Judicial Mediation 
before filing their case in Court? 

Mediated agreements are not subject to judicial stamp costs in order to become enforce-
able. According to Greek Law 4111/2013 such specific costs for filed cases are fixed at 8 o/
oo of the value of the claim surcharged by 37,4%. For the mediated cases this does not 
apply and there is only a procedural fee of €100 Euros applicable (Ministerial Decision 
85485/2012).
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Civil Law is a sector of private law; the other two sectors being Commercial Law and 
Labor Law. Civil Law comprises a series of rules that regulate personal and property rela-
tions of citizens. On the other hand, Public Law applies to relations in which one of the 
parties is a public authority acting in its capacity as such. 

Historical Background 

Greek Civil Law has its sources in Byzantine-Roman Law and on customary law. The term 
“civil law” came from the Latin term “jus civile” (used in ancient Rome to distinguish the 
law found exclusively in the city of Rome from the “jus gentium”, the law of all nations, 
found throughout the empire). By order of the emperor Justinian in the 6th century 
the Pandects (a Greek word for “πανδέκτης” meaning “comprising all”) were compiled to 
comprise and codify all Roman laws up to the time. Early in the 19th century the term 
“Pandectists” referred to the historical school of Roman-law scholars in Germany who 
resumed the scientific study of the Pandects. Thus began the linkage of modern Greek 
Civil Law with the German one. 

Sources of Greek Civil Law 

- The sources of Civil Law are (as per art. 1 of Greek Civil Code) legislation (statutes 
adopted through the legislation process) and custom; the latter, nowadays, if not totally 
eliminated, enjoys extremely limited use. The Greek Constitution (art. 28 par. 1) recog-
nizes, as another source of Law, “the generally accepted rules of international law” and 
the, ratified by law, international treaties. European Union Law (primary and secondary) 
is, of course, another source of Law. 

- Contrary to countries having a “common law system” and therefore considering judi-
cial decisions as another branch of law (having an equal effect with statutes which are 
adopted through the legislative process and regulations which are promulgated by the 
executive branch), in Greece case law (or precedent) is not regarded as a “source of law”. 
In the Greek legal system case law (especially from superior courts) may of course influ-
ence other courts (or judges) judging similar disputes but does not bind them whatso-
ever in their decisions. 

ASPECTS OF GREEK CIVIL LAW
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- Though they cannot typically be considered as another source of law, legal opinions 
(whether published in law reviews or not) and in general the work of law scholars (bib-
liography, articles, monographs etc.), especially in relation to subject matters where 
there is no case law (or existing case law is limited and/or not very recent), judges resort 
to legal opinions and the work of scholars to formulate their reasoning, in which case 
they specifically denote to the “source” of their reasoning.

Greek Civil Code 

The basic (and more general) provisions of Greek Civil Law are found in the Civil Code. 
First attempts to draft a Civil Code in Greece were made in 1835; mainly on the model 
of the German Civil Code. The Greek Civil Code came into force in February 23rd, 1946 
and remains in force up to this day having been revised quite a few times, and occasion-
ally reformed (e.g. the significant reform of Family Law in the years 1982-1983), over the 
years. The Greek Civil Code is classified into five “books” (sections): General Principles, 
Contract Law, Property Law, Family Law (Articles 1346-1709) and Inheritance Law.

General Principles 

- The first “book” of the Civil Code, titled “General Principles” (Articles 1-286), comprises 
of a series of provisions in relation to persons (natural and legal) and their capacity to 
hold rights and to enter into legal acts (i.e. provisions for persons lacking or having lim-
ited legal capacity, minors, absentia, domicile, protection of one’s personality, the in-
validity and annulment of transactions etc.); terms and conditions; representation and 
power of attorney; consent and approval of transactions; time periods; statute limita-
tions and time-limits; and exercise (and abuse) of rights, self-redress, defense and state 
of necessity. 

- The first book of the Civil Code includes also provisions of Private International Law 
such as the legal capacity of foreigners in Greece.

- It should be noted that the General Principles of Civil Law apply, not only on the Civil 
Code, but also on all other fields of Private Law.

Contract Law 

- The second “book” of the Civil Code, titled “Contract Law” (Articles 287-946), deals with 
“obligations”: general and specific. 

- The general part comprises of general rules which apply in all contractual relation-
ships, such as the principles of: (i) autonomy of private will, which, in fact, signifies the 
very foundation of Private Law, (ii) good faith (bona fides), which requires a fair and 
honest dealing in all legal transactions, (iii) protecting the weaker party in a transaction 
(whether such party acts as a debtor and/or as a creditor), (iv) liability, mainly the fact 
that everyone is liable for the consequences of its acts (and omissions) and at times for 
the acts of others; the obligation to compensate and to pay interest; joint and/or several 
and/or indivisible obligations; transfer of obligations (assignment, debt assumption); 
set off; penalties; unjust enrichment etc.
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- The specific part contains provisions for the main contracts that are regulated by the 
Civil Code i.e. donation, sale, exchange, employment contract, brokerage, mandate, 
loan, deposit, guarantee etc.   

Property Law 

- The third “book” of the Civil Code, titled “Property Law” (Articles 947-1345), encom-
passes provisions with which property rights are regulated. Article 973 names, restric-
tively, said rights: ownership (the broadest of property rights since it is the only one that 
includes all powers over the “thing”), servitudes (personal and property), pledge and 
mortgage.   

- Possession, as an actual condition and not a real “right”, is part of Property Law as well.

Family Law 

- The fourth “book” of the Civil Code, titled “Family Law” (Articles 1346-1709), includes 
provisions regulating family (natural and adoptive) relationships i.e. marriage (religious 
or civil), its consequences for the spouses (personal and property) and divorce, assisted 
reproductive technology (ART) following relevant Law 3089/2002, kinship (by blood 
and by marriage), relationship between parents and children, guardianship, adoption 
and foster care.

- Family Law also contains provisions for the placement of a person of legal age under 
judicial assistance and for the judicial administration of someone’s affairs.

- It should be noted that Family Law in Greece was highly influenced by tradition and 
the role of the Orthodox Church (up until 1982 one could only get married in church). 
Nevertheless, Family Law has been greatly reformed in the years 1982-1983 (granting 
equal rights for the spouses, establishing civil marriage etc.) to be consistent with con-
temporary needs. Last major reforms: (i) in 2008 Law 3719/2008 was passed govern-
ing civil partnership (a contract executed before a notary public between a man and a 
woman committing to live together without getting married) and recognizing family 
relationships for partners; and (ii) on December 24th, 2015 Law 4356/2015 was passed 
according to which a civil partnership agreement may be executed by any two adults 
irrespective of their gender.

Inheritance Law 

- The fifth “book” of the Civil Code, titled “Inheritance Law” or “Succession Law” (Articles 
1710-2035), regulates the fate of a person’s assets (property) after his death. Succession, as 
the transfer of the deceased’s property to its heir(s), is based on the deceased’s will or on 
the provisions of the Law. Therefore, succession may be either testamentary or intestate.

- Under Greek Inheritance Law contracts concerning the succession of a living person 
are prohibited. Also prohibited are joint or mutual wills (e.g. wills executed by a married 
couple to ensure that their property shall be disposed of identically) which are usual in 
Common Law jurisdictions.
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Civil Law provisions in other (apart from the Civil Code) Laws

Apart from the Civil Code, Civil Law provisions are found in other laws, as amended 
and in force; such as Law 2251/1994 regarding Consumer Protection Regulations, Law 
1652/1986 on Time-Sharing, Law 1665/1986 on Leasing, Law 1905/1990 on Factoring 
and Forfaiting, Presidential Decree 34/1995 on Commercial Lease (as recently amended 
by Article 13 of Law 4242/2014), Law 2121/1993 for Intellectual Property etc. 
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What is the scope of unjust enrichment in the Greek Law?
Unjust enrichment denotes any benefits received or acquired by someone from another per-
son or at his cost on nil or void legal grounds. The law for unjust enrichment is codified in a 
special chapter of the Greek Civil Code (GRCC) extended from article 904 to article 913 GRCC. 
The fundamental provisions are contained in Article 904 GRCC which provides the claim to 
recover from the defendant the benefit or its value. The basic idea behind these rules lies in 
that someone takes back what he gave although he was not due to or what he lost due to in-
terference. The law for unjust enrichment basically provides a restitutionary claim. Restitution 
includes here also the reimbursement of the loss suffered provided that the loss of the claimant 
reflects an equivalent benefit on the side of the defendant. If someone destroys a thing there 
is only loss for the owner but no benefit for the destroyer. The defendant owes compensation 
for wrongdoing in this case; there is no unjust enrichment claim. In terms of Greek law as well 
as in terms of continental law unjust does not necessarily indicates unfair enrichment. It rather 
means enrichment neither based on a contract nor on the law. The Greek term “αδικαιολόγητος 
πλουτισμός”(=adikaiologitos ploutismos) should more precisely be translated as unjustified en-
richment in the sense that the law does not support or even it deprecates the benefit acquired 
by someone. Neither the acquisition nor the keeping of the benefit is legitimated. The defend-
ant shall give it back or pay for its value. In some exceptional cases the law allows someone to 
keep an unjustified benefit acquired at cost of another person and in return to compensate the 
other. The provisions in articles 1057 to 1063 GRCC is a standard example for this. If someone 
e.g. as lessee decides on his own to renovate and to bring the owner’s building up to modern 
technology, the brand new fixtures become part of the ownership of the building1. If someone 
builds a house on someone else’s property the house is automatically and compulsorily trans-
ferred to the owner of the property in compliance with Roman law principle“superficies solo 
cedit”.The lessee in the first example and the constructor in the second example are entitled to 
claim compensation from the owner for the benefits he acquired.

What are the requirements for a claim based on unjust enrichment?
Article 904 GRCC describes the requirements for the claim as follows: “Who became richer from the 
assets or at cost of someone else without any legal ground shall balance the enrichment. This obligation 
is particularly given in case of a performance without obligation or in case of a performance in return 
for something to happen which did not happen or in case of an illegal or immoral performance. The 
acknowledgment in a contract that a debt does exist or does not exist is also considered as performance”.

a) The enrichment of the defendant at cost of claimant is a fundamental requirement for 
the claim. Enrichment is either an addition to his wealth or saving of (inevitable) expenses.

1. See Areopag 2185/2009 Nomos database.
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The passenger who travels by plane without a ticket is enriched at cost of the airline even if there 
were many empty seats in the aircraft. The travel and whatever this means to someone is the ac-
quired benefit. The Greek Supreme Court has recently decided the following case. A state entity 
as employer invited tenders for the construction of a building with over 150 apartments. When 
the construction was completed by the constructor, courts judged that the tender was void due 
to non compliance with transparency rules required by tender law and consequently the con-
struction contract signed between the parties was nil and void. The constructor cannot claim the 
agreed price. However, the employer is enriched as to the expenses it saved for the erection of 
the building. The employer has a claim on the basis of article 904 GRCC2.

b) There must be a causation link between the enrichment of the defendant and the loss of the 
claimant. Despite the opposition of numerous academic writers, the courts firmly require a direct 
causation link between enrichment and loss. This is practically given when the defendant receives 
or acquires the enrichment directly from the assets of the claimant without the involvement of any 
third party. In some cases a third party is involved in the enrichment of the defendant as the fol-
lowing example shows. In the course of an M&A by share deal the purchaser buys the company’s 
shares from the 100% shareholder and deducts from the purchase price the total amount of a loan 
which the company owes to the financing bank. The purchaser pays the amount deducted from 
the purchase price in the company and the company repays the full debt to the bank. The loan 
debt includes illicit interest charges. Considering the chain of the involved parties, i.e. shareholder/ 
purchaser/company/bank the shareholder claims that the loan is finally paid from his monies or at 
his cost and asks the bank to pay him the illicit interest amount which it collected from the com-
pany. Since the loan is paid by the company as borrower the causation link between the moving 
of the monies from the shareholder to the bank is an indirect one. The claim of the shareholder 
against the bank will be rejected. c) The enrichment must happen without legal grounds which 
either means that there is no contractual basis for the receipt of the enrichment or that there is an 
illicit enrichment. Speaking in terms of continental European law lack of legal grounds means that 
there is no legal causa or there is no causa at all for the receipt of the enrichment. Again: it is not 
a matter of fairness; it is a matter of legality or illegality. For instance, the employer receives serv-
ices from an employee who is illegaly employed because he works without a working permission 
(“black work”)3. The employment contract is illegal and void. Therefore, it does neither generate 
an employer’s claim on the services of the employee nor does it generate a claim on the monies 
which the employee “agreed” for his services. Nevertheless the employer is enriched by the value 
of the illicit services he received. The employee may claim this value on the basis of article 904 
GRCC. In the same example it may happen that the employer pays the employee an amount in 
advance and the latter does not show up for work. There is no contractual claim on the employee’s 
services; the employee is however obliged to pay back the money received as unjust enrichment.

Can someone be held liable for tort and unjust enrichment at the same time?
The liability for unjust enrichment does not require unlawful act on the side of the defendant, 
his enrichment at cost of the claimant is practically sufficient for the claim. In this generality, 
the requirements under article 904 GRCC cover any enrichment even if it is derived from an 
unlawful act and constitutes tort liability (article 914 GRCC). If someone presents false facts and 
makes misleading promises to bring the other party to pay him a certain amount of money, 

2. Areopag 361/2010 Nomos database.

3. Most recently Areopag 1719/2010 Nomos database.
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there is a loss on the side of the payer but also a benefit on the side of the defrauder. The facts 
lead to tort liability. Unjust enrichment is also possible since the loss of the victim is refeclted in 
a benefit for the defrauder. In another example, the stock exchange broker sells shares without 
any authorization from his customer and shareholder, collects the monies from the sale and 
spents them to cover customer claims from other unauthorized sales of shares. The broker 
commits breach of contract and he is also liable for wrongdoing. What he earned by unauthor-
izingly selling the shares is also an enrichment he ows to pay back to his customer and share-
holder of the sold shares. In both examples the question is if the claimant has the free choice to 
raise either a claim based on unjust enrichment or a claim based on tort (article 914 GRCC) or 
on both liability heads. Despite some objections brought by academic writers, a claim under 
article 904 GRCC is not admitted in both examples above. According to the standard maxims 
followed by the Greek courts, there is no space for an unjust enrichment claim as long as the 
defendant is liable for tort or for breach of contract. In other words, unjust enrichment is held 
to be a subsidiary claim4 and it applies only if there is no claim based on tort or contract. Deci-
sive is only if the requirements for tort or for breach of contract are fulfilled in the specific case. 
It is irrelevant if the claim for tort or for breach is lapsed due to statutes of time limitation; the 
lapse of the tort or of the contractual claim does not justif recourse on the liability for unjust 
enrichment unless otherwise provided by law5. In fact, Art. 938 GRCC provides for an exception 
from the principle of subisidiarity. If the defendant acquired a specific benefit from his unlawful 
act he is obliged to give the benefit back as unjustified enrichment even if his liability for tort 
came under the statute of limitation. For example, in collusion with an employee of a private 
business institution the defendant managed to acquire ownership over a piece of land belong-
ing to the institution although he was not entitled to. If the tort claim is lapsed, the victim (in 
this case the damaged institution) may raise a claim for unjust enrichment asking the retrans-
fer of the illegaly acquired property on the basis of articles 904 and 938 GRCC.

What may be the objections of the defendant?
The defendant may object that he is not any more enriched because he lost or gave away 
the benefit acquired from the claimant. In most cases it is unlikely that this objection will be 
upheld. If the defendant used the benefit to repay a debt he is still enriched by the reduc-
tion of his debt. If the benefit is a consumable product and it is consumed the defendant 
has still the benefit of its consumption. If the defendant gave the benefit as a gift it is pos-
sible that the gift receiver may also be held liable for unjust enrichment (Art. 913 GRCC).

Is the claim for unjust enrichment subject to the statute of limitation?
As a specific time limit is not provided in the law for unjust enrichment the general statute 
of limitation in article 249 GRCC applies. The claim lapses in twenty years and the time limi-
tation period starts when the claim arises.

What are the most common cases of unjust enrichment?
Void contracts, avoidance of a contract for mistake or deception are the most common 
cases which lead to a claim for unjust enrichment. Illegal contracts, black work, void ten-

4. Areopag 907/2003 Nomos database.

5. Areopag 813/2002 Nomos database.
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der procedures leading to void contracts in the public sector, expenses and investments in 
someone else’s property without any contractual or other legal basis are some of the exam-
ples seen in the flow of the above presentation. Additionally, the following types of cases 
may be referred as examples where unjust enrichment is applicable.

Engagement of a couple if not followed by marriage. Monies, assets and other gifts made 
to the man or to the woman during engagement in expectation of the marriage may be 
subject to return on the basis of Art. 904 GRCC if the marriage is finally canceled6. Interest 
collected against compulsory law provisions must be returned to the borrower. In the last 
decade this issue has repeatedely been subject of court disputes between borrowers on the 
one side and banks as lenders on the other with regard to the charge of interest on interest 
and the fact that the law requirements for this charge were not followed by the banks7.

By performance of construction contracts mainly in the public sector it is often disputed if 
the contractor is entitled to claim remuneration for additional works for which neither the 
contract contains any provisions nor did the parties conclude any agreement as to the works 
to be done or / and to the price to be paid. Greek courts have often awarded the contractor 
the value of the additional works done on the basis of Art. 904 GRCC provided that there has 
been no agreement between the parties as to the payment of the additional works

6. Areopag 844/2011 Nomos database.

7. Areopag 907/2003 Nomos database; Areopag 1000/2002 Nomos = EllDni 2003, 1356.
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INTRODUCTION 
Greek Law recognizes various type of marriages (civil or religious ) as well as various ways 
for the dissolution of a marriage. 

The present deals with the types of divorce and their conditions as well as with the relations 
between the spouses and the children after a divorce.

What types of marriage are there in Greece?
Marriage is conducted by means of a statement given by both persons simultaneously be-
fore the Mayor that they consent to the marriage (civil marriage) or by means of a religious 
ceremony (religious marriage). Both types of marriage generate the same legal effects. 

How can a marriage be dissolved in Greece?

1 Divorce:
Regardless of the type of marriage, a divorce can be issued by means of an irrevocable court 
decision which cannot be contested by any legal means.  (Section 1438 CC).

2 Types of divorce:
2.1 Mutual consent divorce:

Mutual consent divorce relies on a common agreement of the spouses that they consent 
to the dissolution of their marriage (Section 1441 CC). The spouses may dissolve their mar-
riage by means of a written agreement, provided that the marriage had a minimum dura-
tion of six months before the execution of such agreement. Such agreement is signed by 
the contracting parties and their authorised attorneys or only by the latter, if duly author-
ised by special power of attorney executed during the month precedent to the date the 
agreement is executed.

If there are minor children, the marriage is validly dissolved if the agreement is accompa-
nied by a written arrangement of the spouses regulating the children’s custody and parent-
child communication details.

Mutual consent divorce is a much less costly and time consuming process than the con-
tested divorce, and it is generally recommended. 

2.2 Contested divorce:

A contested divorce procedure is initiated where the spouses failed to reach a common 
agreement on the dissolution of their marriage and one of them sues the other demanding 
the dissolution of the marriage.

DIVORCE

Fani S. Economou, Attorney at Law
Partner at Economou Law Offices
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Whether a divorce suit will be eventually accepted by the court depends on whether any 
of the following statutory grounds for divorce - restrictively set out in the law - is duly met:

A) According to Section 1439 CC, either spouse may file a petition for divorce if there has 
been an irretrievable breakdown of the marriage, for reasons attributable to the Respond-
ent or both spouses, so that the continuation of the marriage has become intolerable for 
the Petitioner.  It is therefore evident that such breakdown of the marriage may not be at-
tributable exclusively to the Petitioner. If so, the petition is dismissed as inadmissible.  By 
way of indication, the Greek case law mentions the following events as solid causes of such 
irretrievable breakdown of a marriage: abandonment of the spousal residence, disregard of 
either spouse towards the other, emotional detachment of the spouses, insult to the per-
sonality of either spouse by the other, immorality or dishonesty of either spouse, adultery.

B) Unless refuted by the Respondent, such irretrievable breakdown of the marriage is pre-
sumed in case of bigamy or adultery, abandonment of the Petitioner or attack against his/
her life by the Respondent, as well as in case of domestic violence.

C) If the spouses have been living separately for a period of two consecutive years, then 
the irretrievable breakdown of the marriage is presumed and a petition for divorce may be 
filed even if the causes of such breakdown are attributable exclusively to the Petitioner. The 
two-year separation period is not suspended by any minor cessations that took place in an 
effort of the spouses to restore their relations. "Separation" means both the physical and 
emotional detachment of the spouses along with a wish to no longer live together. Separa-
tion also exists where the spousal relationship has been so severely undermined that it is 
no longer tolerable to the spouses. In case of physical separation of the spouses for a term 
of two years, the irretrievable breakdown of the marriage, as a solid ground for a divorce, is 
irrefutably presumed. This practically means that the spouses may be separated even while 
they are still living together.

 What are the spousal relations after the divorce?

1 Alimony
The legal term "alimony" refers to the amount of money required by a person to meet their 
basic needs, e.g. food, accommodation, lighting, heating, clothing, entertainment and 
medical care as well as their upbringing and education.

1a Who is entitled to receive alimony?

Entitled to receive alimony is any person who is unable to live on his/her own resources or 
from an employment appropriate to his/her age, medical condition or other living stand-
ards also in view of also to any educational needs. 

According to Section 1486 CC, a minor child is entitled to a alimony allowance from his/her 
parents, even if he/she owns assets, provided that the income generated from his/her as-
sets or employment is insufficient to cover his/her living expenses. It has also been upheld 
by the courts that a minor child is under no obligation to make use of its own assets before 
claiming alimony from his/her parents, yet he/she must have used up any such resources 
before claiming alimony from his/her ascendants.
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A person who is unable to provide alimony without jeopardising his/her ability to meet his 
own living expenses, taking into account any other obligations he/she may have, is under 
no obligation to provide it.

The parents are liable to provide for their children in proportion to their financial capacity.

1b How is alimony awarded by the Greek courts?

The amount of alimony is determined based on the needs of the beneficiary, as same arise 
from his/her living standards. "Living standards" are the specific living conditions, which 
vary based on the age, place of residence, need for supervision or education and medical 
condition of the beneficiary, in conjunction with the financial situation of the person liable 
to provide alimony. Any extravagant wishes or irrational demands of the beneficiary (e.g. 
extravagant hobbies) are not considered as eligible needs.

The obligation to provide alimony includes anything which is essentially required for the 
beneficiary's alimony, including any money required to cover his/her upbringing and pro-
fessional or general education.

The amount of alimony required is determined based primarily on the income of the par-
ents deriving from any sources. Then, the needs of the minor child are determined, based 
on his/her living standards, namely on his/her living conditions, without regard to any ir-
rational demands. The parent assigned with the custody of a minor child may include in his/
her alimony claim any actual expenditures incurred to meet the child's needs, including any 
personal care and support services offered, which can be valued in pecuniary terms, and 
any other contributions in kind arising from his/her cohabitation with the child, which can 
be valued and included in the obligor's child support obligation. 

From the provisions of Sections 1389, 1390, 1391 and 1493 CC it emerges that spouses have 
a mutual obligation to maintain each other, each based on his/her financial capacity, there 
being no requirement for one spouse to be wealthy and the other poor. The amount of ali-
mony is determined based on the beneficiary's needs, which are in turn determined based 
on his/her family and living conditions. 

It is important to note that if any changes in alimony terms occur after the issue of a court 
order defining the amount of alimony payable, the court may adjust its alimony order or 
order the obligor to cease alimony payments.

What are the parent-child relations after a separation or divorce?

1 Parental responsibility:
Parental responsibility over a minor child is a duty and a right of both parents and exercised 
by them jointly. 

Parental responsibility includes the personal care of the minor, the management of his/her 
assets and his/her representation in any affairs, transactions or proceedings concerning the 
minor or his/her assets. 

In assigning parental responsibility to either parent the Greek courts take primarily into ac-
count the appropriateness of each parent to carry out the upbringing and care of the minor 
child as well as the child's relationship with each of his/her parents and siblings. In doing 
so, the Court evaluates each parent's personality and ability to raise a child, as well as their 
living conditions and financial standing.
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In case spousal cohabitation has been discontinued, i.e. the regular living conditions of the 
family have changed radically as there is no longer a spousal residence and each spouse 
lives separately from the other, then a matter arises as to whether the minor children of the 
family should be living with their father or mother, in which case parental responsibility is 
determined by the courts.

As guidance for the granting of parental responsibility, in case of disagreement between 
the parents and the children and referral of the case to the courts, and also as a core crite-
rion for such assignment, the Court assesses the real interest of the child, namely seeks to 
ensure his/her development as an independent, responsible person. 

In case of disagreement between the parents, if it is to the interest of the child for a decision 
to be adopted, the matter is referred to court. 

According to section 1513 CC, in case of a divorce or dissolution of the marriage, then, pro-
vided that both parents are alive, parental responsibility is regulated by the court. It may 
be assigned to either parent or, if the parents agree and they have jointly determined the 
child's residence, to both parents jointly.

In making its decision the court takes into consideration the child’s relations with his/her 
parents and siblings up to that point as well as any arrangements made by the parents in 
respect of the child's custody and the management of his/her assets.

The parent deprived of parental responsibility has the right to request the other to provide 
information about the child’s personality and assets.

2 Custody:
Child custody consists primarily in the child’s maintenance, supervision and education as 
well as the decision as to his/her place of residence. 

The court awards custody taking into account primarily the child's best interest. In deter-
mining the child's best interest, 

the court takes into account and evaluates all terms and conditions that are beneficial to 
the child. The child's opinion is not decisive or substantially important, as in several cases 
the child's views are influenced or merely temporary and inconsistent with his/her best 
interest. The responsibility of a parent in the divorce or discontinuance of the spousal co-
habitation is of no importance, save where the parent's behaviour has an impact on the 
exercise of parental responsibility and the severity or the extent of such behaviour is harm-
ful to the interests of the child and at the same time indicative of the parent's character and 
personality in general, so that the parent is expected to demonstrate equivalent behaviour 
also towards the child. 

The parent who is not sharing premises with the child has the right to have personal con-
tact with him/her.

The parents have no right to deprive the child of any communication with his/her grandparents, 
save for a serious reason. The terms of parent-child communication are determined by the court 
with due regard to the child's age, obligations (educational / extra-curricular activities) and the 
obligations of the parents. Normally, such terms include a weekly communication for a few hours 
and some weekends during the month. They also include certain days during the summer and 
during the Christmas and Easter vacations.
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What are the financial effects of the dissolution of marriage?
In case a marriage is dissolved or annulled, then, if either spouse's fortune has increased 
after the marriage took place and the other spouse has contributed to such increase in any 
manner, the latter may claim to receive a value equivalent to his/her contribution to the 
increase. Such contribution presumably equals one third of the increase, unless proven to 
be smaller, greater or zero, as per Section 1400 CC.

The spousal contribution of the claimant may consist not only in the supply of funds in 
any form, but also in the provision of services which can be evaluated in pecuniary terms, 
including services provided in the spousal residence for the care and upbringing of the 
children, where and insofar such services do not fall within each spouse's obligation to 
contribute to family expenses. 

Such services may be valued based on the pecuniary value of the income which the benefi-
ciary could have drawn from a certain professional activity, had he/she not engaged in the 
supply of such services, provided that the spouse could have engaged in such activity but 
opted to provide his/her services to the family instead.

In particular, such increase in the spouse's fortune is determined based on the entirety of 
his/her assets, namely, his/her financial situation as at the time the marriage took place 
(original fortune) is compared against his/her financial situation as at the time the relevant 
claim arises (eventual fortune).
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What is the main legal framework regarding surrogacy in Greece? 
On 19 December 2002 the Greek parliament approved the Law 3089/2002 ‘Medical assist-
ance in human reproduction’ as a part of a major reform of the Family law book of the Greek 
Civil Code which replaced the relevant articles (1455-1460). The basic principles of surro-
gacy proceedings in Greece are the following:  

 � Medically assisted human reproduction (artificial insemination) is permitted in Greece 
to deal with the inability of having children in the natural way or to avoid transmission 
to the child of a grave genetic disease. Such assistance is permitted up to the reproduc-
tive age of the medically assisted person (50 years old). 

 � Every medical act aiming at facilitating the human reproduction is carried out with the 
written consent of the persons wishing to have a child. If the medically assisted person 
is an unmarried woman, her consent, as well as the consent of the male she cohabits 
with, if this is the case, is granted by notarial deed.  

 � The most important thing is that the transfer to a woman’s body of fertilized ova other 
than her own and her ensuing pregnancy is permitted exclusively by court authoriza-
tion issued by the competent court where the commissioning parents or the surrogate 
mother reside.  

 � In compliance with the international confidentiality principle, the identity of third par-
ties who have offered the semen or fertilized ova is not made known to the persons 
wishing to have a child. The medical information regarding the third party donor is kept 
in a confidential archive without indication of the donor’s identity. Only the child may 
have access to this archive and only for health related purposes of his own person. The 
identity of the child as well as of his parents is not made known to third party donors 
of semen or fertilized ova. 

How did the Law 3305/2005 (Application of Medically Assisted Reproduction) 
contributed to the surrogacy legislation in Greece?

This regulation, being complementary to the previous Law 3089/2002 (On Medically Assist-
ed Human Reproduction - MAR), established the National Authority of Medically Assisted 
Reproduction that, amongst other things, should have responsibility for the accreditation, 
designation, authorization, licensing and keeping a registry of activity, according to the 
Directive of the European Parliament and of the Council of 31 March 2004 (2004/23/EC).

SURROGACY PROCEEDINGS IN GREECE
after the implementation of law 4272/2014

Charalampos Amoiridis, Attorney at Law, LL.M. – PhD Can.
Anastasia Akritidou, Attorney at Law, LL.M. 

Amoiridis Law Services
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Pursuant to art. 13 of Law. 3305/2005, it was clarified that the surrogate woman  is to be 
subjected to the medical tests for the detection of human immunodeficiency viruses (HIV1, 
HIV 2), Hepatitis B and C and syphilis, as well as to undergo thorough psychological evalua-
tion. The medical tests for the detection of human immunodeficiency viruses (HIV1, HIV 2), 
Hepatitis B and C and syphilis are applicable for the commissioning parents as well. 

By virtue of this regulation it was defined in detail that the surrogacy agreement which is 
to be concluded by and between the commissioning parents and the surrogate woman, 
must be with no financial benefit for the latter. The law clarified that the following do not 
constitute financial gain: 

a. the payment of expenses involved in the achievement of a pregnancy, the gestation, 
delivery and post partum period as well as 

b. any incidental loss of profit by the child-bearing woman because of absence from work, 
or the loss of remuneration for salaried employment which she has missed because of ab-
sence related to the purpose of pregnancy, gestation, labour or post partum period. 

Why the recent Law 4272/2014 induced innovation for surrogacy in Greece? 
Pursuant to the old regime (art. 8 of Law 3089/2002), one of the prerequisites for granting 
the judicial authorization for surrogacy was the fact that both the surrogate mother and 
the commissioning parents should be obligatorily Greek citizens or permanent residents 
of Greece.

The art. 17 of Law 4272/2014 (Residence) came to provide that “Articles 1458 and 1464 of 
the Civil Code are applicable only in the case that the applicant or the woman who will bear the 
child is a permanent or temporary resident of Greece”.  

This offers a new possibility as the surrogacy is now allowed disjunctively to either appli-
cants or surrogate mothers who have their permanent or temporary residence in Greece. 
As witnessed by the explanatory statement of this provision “The possibility is now extending 
also to applicants or surrogate mothers who have their permanent residence outside Greece”. 
Under this new regime, surrogacy in Greece is open for foreigners as well, while Greece be-
comes only one of the few countries worldwide to provide a comprehensive framework to 
regulate, facilitate and enforce surrogacy all by giving legal protection to intended parents 
even coming from abroad.

What is the court process that a commissioning mother must follow in order to be 
granted the judicial authorization for surrogacy? 

The commissioning mother must file an application before the competent court, asking the 
permission to proceed with surrogacy in Greece. According to the latest amendment of art. 
740 of the Greek Code of Civil Procedure (by the Law 4335/2015), from 01.01.2016 onwards 
the competent courts to hear such applications are the Multi Member First Instance Courts 
where the commissioning mother or the surrogate woman resides. The application must be 
served by bailiff to all involved parties: the husband of the commissioning mother (if any), 
the surrogate woman (and her husband, if any), the public prosecutor.  
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How long does the commissioning mother have to wait until her application will be 
heard?

Once the application is filed the commissioning mother knows the exact hearing date. De-
pending on the workload of the courts, the hearing may be set approximately for one or 
two months after the filing of the application. If there are urgent reasons (i.e. health prob-
lems or other emergencies), the commissioning mother is entitled to request, through her 
attorney at law, a sooner hearing. In this case, the hearing could be set within 2-3 weeks 
following the filing date. 

How long does this court procedure last?
Although the law sets specific timeframes for a court decision to be issued, in practice this 
always lies on the judge’s discretion. Usually the judgment is issued from 20 to 40 days after 
the hearing date. Once issued, the decision must be served (such as the application) to 
all the involved parties: the husband of the commissioning mother (if any), the surrogate 
woman (and her husband, if any), the public prosecutor. Any of these persons is entitled to 
challenge the court decision within 30 days after its service. If no one will do so within this 
deadline, the court decision is rendered irrevocable and only then the involved parties are 
allowed to proceed with the insemination (the transfer of oocytes in the surrogate’s uterus). 

Which are the specific terms under which the court authorization to surrogacy is 
granted?

The court will issue the authorization to surrogacy under the following conditions: 

(a) The commissioning mother should prove that she is unable to carry the child to term. 

(b) The commissioning mother should not exceed the age of fifty (50). 

(c) The surrogate mother should prove to the court that she is medically and mentally fit 
and that she is able to conceive. 

(d) The parties should submit their written agreement to the court. 

(e) The agreement could allow for compensation of expenses. The payment for services and 
any kind of financial benefit is strictly prohibited. 

(f ) In case that the surrogate mother is married, her husband should also consent in writing 
by signing the written agreement. 

(g) The fertilized ova should not belong to the surrogate mother.  

When is the crucial point until which the applicant must have concluded her 50 
years old? 

It is true that the Greek legislation (L. 3305/2005 art. 4 par. 1 and Civil Code art. 1455 par. 1) 
sets the 50th year of life as the deadline to apply for surrogacy because according to the 
medical science this is considered to be normally the limit of the woman’s fertility.  
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However, the law does not explicitly provide in which specific moment the applicant shall 
not exceed the 50 years old (i.e. will it be the date of the application filing or the date of the 
decision issuance?).

The jurisprudence comes to fill this gap of the law by forming 2 major approaches:

The first one (which finds the less support) is that the applicant shall not exceed the 50 
years old at any time during the procedure of surrogacy, namely from the very first stage 
until the very last one (transfer of oocytes in the surrogate’s uterus).

The second approach that tends to prevail in theory and in practice (see Thessaloniki First 
Instance Court’s judgment No. 29288/2010), says that the crucial time to examine whether 
the applicant does meet the criteria set by the law regarding the potentially fertile age of 
50-year old, is only the date of the court hearing when the judge will actually have in prac-
tice the potential to examine whether the said application is in compliance or not with the 
prerequisites set by the law. 

How the commissioning parents establish their legal kinship with their child?  
According to art. 1464 of the Greek Civil Code, “in case of artificial insemination where there 
is a surrogate mother, provided that the conditions of art. 1458 have been met, as mother of the 
child is presumed the commissioning mother who obtained the court’s authorization”. If the 
commissioning mother is married, then parents of the child are presumed the commission-
ing mother and her husband.  

The obstetric hospital follows the typical procedure for issuing the birth certificate (record-
ing of course that this is a case of surrogacy) and the social parents should submit the cer-
tificate to the civil registrar and declare the birth of “their” child in ten days (as any other 
couple). They should also submit to the registrar office a copy of the judicial decision that 
gave to the commissioning mother the license to have a child with the help of the surro-
gate mother.  

Is there any penalty for violating the surrogacy law in Greece?
The law 3305/2005, as amended by 4272/2014, does provide in detail (under Chapter F), 
the criminal and administrative sanctions that are applicable in case any of the above men-
tioned terms and conditions is breached. Indicatively:

Whoever proceeds to the application of surrogacy without the written consent of the per-
sons involved, is punished with a prison sentence of up to one (1) year. Whoever takes part 
in the procedure of procreation through surrogacy, without complying with the conditions 
of articles 1458 of the Civil Law, article 8 of Law 3089/ 2002 and article 13 of the present law, 
is punished with a prison sentence of at least two (2) years and with a pecuniary penalty of 
at least 1.500, 00 euros. The same penalty is applicable to whomever publicly or through 
the circulation of documents, pictures or images announces, promotes or advertises, even 
covertly, the procreation of a child through a third-party woman or whoever by profession 
renders intermediary services for any financial gain or offers in the same way services of his 
own or another party for the achievement of the above purpose. Whoever reveals in any 
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way the identity of the donors and recipients of genetic material and fertilised eggs, in vio-
lation of articles 1460 of the Civil Code and of article 8, sections 6 and 20, section 2- case c 
and d of the L. 3305/2005 is punished with a prison sentence of at least two (2) years, unless 
a heavier penalty is provided by another law. The administrative sanctions that may be also 
imposed to the breaching MAR Center or Cryopreservation Bank vary from a temporary or 
permanent revocation of  license to operate to fines ranging from 1.500, 00 to 100.000, 00 
depending the violation.
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How are applicable law and jurisdiction determined?
Parental responsibility and custody of a minor child are generally governed by the law of 
the state, in which the habitual residence of the child lies. Exceptionally, the law of another 
country that is closely connected to the situation that has to be regulated, namely in re-
spect of the minor child (not the marriage or registered partnership between parents) may 
be applied or taken into consideration.

The place of habitual residence of the child is also the key-rule regarding determination 
of international jurisdiction of the courts that are called upon to adjudicate on issues of 
parental responsibility and custody. Nonetheless, courts of another state may have afore-
mentioned jurisdiction, mainly 

 � either in cases that these courts have got jurisdiction over the parents’ divorce or sepa-
ration or termination of registered partnership, or 

 � in cases of interim measures. In case of interim measures, the rule for international ju-
risdiction of the court lies with  suitability of this court to resolve the urgent situation 
in question, or

 � the parents may also agree upon a competent jurisdiction for the hearing of the cases 
of parental responsibility and/or custody of their minor child. 

Special legislation applies depending on the particular facts of each case regarding appli-
cable law and jurisdiction. 

How is parental responsibility determined and awarded? 
Under Greek law, parental responsibility on the minor child, namely a child under eighteen 
(18) years of age, is both a right and a responsibility of the parents, who, in principle, (have 
to) exercise it in common. Parental responsibility includes not only custody of the child, 
but also administration of the child’s estate and child’s legal representation in all its affairs. 

Custody entails, mainly but not exclusively so, the upbringing / raising, supervision, educa-
tion and training of the child, as well as the determination of the child’s residence. 

Parental responsibility is awarded, therefore, to both parents at the child’s birth and will not 
be withdrawn from one or both of them, save in exceptional circumstances. 

The exercise of parental responsibility and the particular rights and obligations of the par-
ents have to be specified and each one or groups of them have to be allocated to each 
party, in case the parents stop living together and relevant disputes arise. 

The parents may bindingly agree upon the way of exercise of parental responsibility – 
which will necessarily include issues of custody. 

Otherwise, the court shall regulate both the exercise of parental responsibility and custody 
of the minor child.  

PARENTAL RESPONSIBILITY  
AND CUSTODY

Maria Irini Giannouzi, Attorney at Law , LL.M. 
Senior Partner at Giannouzi & Associates Law Offices
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Application to the court may take the form of application for provisional – interim measures 
as well, in case that the matter should urgently be settled, until the issue of the court’s final 
judgment on the issue.

Which factors are to be taken into account for allocation of custody and exercise of 
parental responsibility?

The court’s main factor for allocation of custody and exercise of parental responsibility be-
tween parents is the child’s real best interest, which has to take into account its physical, 
welfare, mental, psychological and all relevant interests, that aim at the creation of an inde-
pendent and responsible person. 

According to Greek case law, in order that the court adjudicates upon the above allocation, it 
takes into consideration the stability of the environment in which the child is going to live, the 
close connection the child may have with certain persons (not only relatives) and/or things. 

Furthermore, the child’s best interest is determined by reference to the following elements: 
 � the parents’ suitability for undertaking the responsibility of educating and taking care 

of the minor child, 
 � the connections that the child has got, until the time of allocation of custody and exer-

cise of parental responsibility, with each of the parents, any of its brothers/sisters, 
 � the personality, cultural education of the parents, 
 � whether and who of the parents is considered most suitable to offer to the child the 

opportunities to comply with the requirements of the society in a reasonable, as the 
court faces reasonableness, background, 

 � the child’s environment in the proposed habitual residence. 

The above factors are considered of equal importance and each one has to be evaluated in 
conjunction to the others. 

On the other hand, the court should not apply any elements that are based on the compari-
son of the parents’ welfare, or on the parents’ sex, language, religion, nationality and beliefs.

As far as the issue of liability for the break-up of the relationship (marriage or other) be-
tween parents, this element may be taken into account by the court, in case that it is proven 
that the liable party’s conduct has got repercussions on the exercise of parental responsi-
bility, in the context of disclosing such parent’s real personality and general attitude to the 
minor child as well. On the other hand, liability for the break-up of the relationship, as such, 
should not be a material element in the court’s determination of the parent’s suitability for 
allocation of custody and exercise of parental responsibility. 

Is a Greek court going to take into consideration the child’s opinion as far as custody 
is concerned?

The court has got to take into account, to the extent reasonably expected depending on 
the maturity of the child, the child’s own opinion regarding allocation of custody. Due to 
the fact, though, that children tend to be easily influenced in their opinion by unaccept-
able elements, facts and behaviors, elements that diverse to the aforementioned factors, as 
described under para. (4) above, courts are often reserved in their judgments with respect 
to this factor.



160 Giannouzi & Associates Law Offices

Departure of the child from its permanent or temporary residence – Abduction of 
the minor child – Judicial recourse 

Since the custody of the minor child is included in parental responsibility, which is awarded 
by law in principle to both parents, at the child’s birth, any departure of the minor child 
until the age of sixteen (16) years, with one parent from its permanent or temporary resi-
dence, for another place, without the other parent’s consent, and with the intention of the 
departing parent to change the child’s permanent or temporary residence may be validly 
considered as child’s abduction, which gives rise to civil and criminal liability. 

The same applies in case of allocation of custody to one parent, if the other parent decides 
to take the minor child away from its permanent or temporary residence. 

Nevertheless, in case custody is not practically exercised by the parent alleging that abduc-
tion took place, although custody may have been awarded to him/her, then the charge / act 
of abduction is not sustained. 

The international community has got an international mechanism in place that provides 
for State assistance to the return of the minor child to its home-State, in case of abduction. 

Specifically, a designated authority for each State – signatory of the applicable international 
Convention (the 1980 Hague Convention) is competent for receiving an application of the 
parent who claims abduction, which is promptly forwarded to the corresponding authority 
of the state to which the child has been transferred. The competent court of the State that 
has received the application has got the obligation, after receipt of the application, to issue 
an order for the return of the child to the State from which the minor child was taken away. 
The aim of the order is solely the return of the child to its original location, without taking 
into consideration whether the allocation of custody has been or is in the child’s best inter-
est. Exceptionally, if there exist such adverse circumstances that may endanger the child’s 
physical or mental integrity, the court may not order the return of the child. 

Rights of the parent not exercising custody on the minor child – Communication 
and illegal retention of the child

The parent who does not exercise custody, by court judgment or the parents’ agreement, is 
entitled to communication with the minor child. Communication is just a right and whether 
it is exercised or not is at this parent’s discretion. Nonetheless, non-exercise of the right may 
result to amendments to the communication right, as the child grows up. 

In specific, communication refers and aims at the minor child’s best interest, (a) in order that 
the child’s connection and close relationship with the parent requesting communication 
is maintained, despite the lack of custody, and (b) in order that the parent exercising the 
communication right is able to have direct knowledge of the child’s personality and mental 
development, as well as the child’s overall state. 

In case the parents do not reach an agreement, the court will adjudicate on the content and 
specific ways of communication, further to a corresponding application of the parent not 
exercising custody. 

Communication may not be excluded, save in exceptional cases that cause serious danger to 
the child. The court is obliged to set the specific frame of the communication right, by men-
tioning time and duration, frequency, main and, possibly, alternative ways of communication, 
as well as the particular conditions according to which communication should take place. In 
this respect, the court judgment may include provisions for the place of delivery and return of 
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the child, determination of the parent responsible for the child’s transfer and liable for relevant 
costs. The court may also order penalties, by means of imprisonment and payment of monies, 
for the case that the parent obliged, pursuant to the court judgment, to co-operate for exercise 
of the communication right of the other parent, does not comply with such obligations. 

In circumstances that the minor child resides at a place or State different than that of the par-
ent exercising the communication rights, the court may order that communication is exercised 
via skype connection at specific times and for a specific duration each time, that the child stays 
with this parent for a prolonged period over its school holidays, that alternative communica-
tion periods may be established, on prior notice to the other parent and within the frame or-
dered by the court, if the parent exercising the communication right is able to travel. 

The parent exercising the communication right may be found to commit an act of illegal re-
tention of the child, in case such parent does not abide to the agreement or court judgment 
on communication, resulting in civil and criminal liability. This liability may arise as a result 
of deviating from the time schedule or the place in which communication may, pursuant to 
the agreement or the court judgment, take place. 

Amendment of the custody, parental responsibility and communication regime
Since the law’s aim is to safeguard the child’s best interest, as above described, any material 
change in facts or in the child’s or in the parents’ needs affecting the child’s interests, may 
give rise to an amendment, either by agreement or by court judgment, of the exercise of 
parental responsibility, custody and communication.
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When did the new law allowing same-sex cohabitation agreements come into force?
On 24/12/2015 Law 4356/2015 on “Cohabitation agreement, exercise of rights, penal and 
other provisions” allowing same-sex couples to enter into cohabitation agreements, came 
into force in Greece. This new legislation essentially repeats the proposed law that was put 
up for public consultation by the Ministry of Justice, Transparency and Human rights on 10 
June 2015, regarding cohabitation agreements. 

What was the existing legislation regulating cohabitation until then?
The existing legislation until then was Law 3719/2008 on “Reforms for the family, the child, 
the society and other provisions”, under which cohabitation between heterosexual individu-
als was regulated. Until the entry into force of the above law, on 26/11/2008, cohabitation in 
Greece was not regulated by the law. And until its amendment on 24/12/2015 by virtue of 
Law 4356/2015, same-sex couples were prevented from entering into cohabitation agree--
ments, making Greece one of the last countries in Europe where homosexual individuals did 
not have a frame of formal recognition of their relationship, which also led to Greece’s con-
viction by the European Court of Human Rights (Vallianatos case VS Greece on 7/11/2013).

Why was Greece convicted by the European Court of Human Rights?
Greece was convicted for violating Articles 8 and 14 of the European Convention of Human 
Rights. Article 8 protects private and family life and article 14 forbids discrimination with 
regards to exercising the rights that the European Convention of Human Rights recognises, 
with specific mention to discriminations.

On what grounds is the new Law based?
Law 4356/2015 is based on Article 2 para. 1 of the Greek Constitution, stating that respect 
and protection of the human value constitute a primary obligation of the State, on Article 4 
para. 1 of the Greek Constitution, securing that Greeks are equal before the law, on Article 
5 of the Greek Constitution, establishing the right to free development of ones’ personality 
and on Article 9 para. 1 of the Greek Constitution, referring that the private and family life 
of each individual is inviolable. Moreover, article 21 of the Charter of Fundamental Rights 
of the European Union, expressly condemns discriminations based on sexual orientation. 
The European Council has issued several directives for the application of equal treatment 
of people, while the European Parliament has occasionally issued pertinent resolutions, the 
last being on 27th February 2014, where it repeats the recommendation for abolition of 
discriminations against homosexual individuals.

NEW LAW ALLOWING SAME SEX  
COHABITATION AGREEMENTS

Haroula Constandinidou, Attorney at Law at the Supreme Court, Athens, Greece 
Senior Partner & Founder of the Constandinidou - Stavropoulou - Stavropoulos Law Firm

Ioanna - Natalia Stavropoulou, Attorney at Law at the Court of Appeal, Athens, Greece
Partner of the Constandinidou - Stavropoulou - Stavropoulos Law Firm
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What was the social need for making this alteration in the legal framework by allowing 
same-sex couples to enter into cohabitation agreements?

The absence of a legal recognition of the relationship of same sex couples in Greece had been 
causing huge difficulties and obstacles in their everyday lives, since apart from their social 
marginalization, practical issues were raised with regards to property, insurance and taxation.

How is the cohabitation agreement done?
A cohabiting couple can make their relationship official and binding by signing, in person, 
a simple notarial deed, called a cohabitation agreement. A copy of such an agreement must 
be filed with the registrar’s office of the place where the contracting parties are domiciled 
so that the cohabitation agreement is valid and official. The individuals wishing to conclude 
a cohabitation agreement must have full legal capacity. 

What are the impediments to the conclusion of such an agreement?
The impediments to the conclusion of such an agreement are almost the same as to a mar-
riage, such as existing marriage or cohabitation agreement and kinship up to a certain de-
gree. In addition the cohabitation agreement is not allowed between the adopting parent 
and the adopted child.

Does the cohabitation agreement change the surname of the parties?
The cohabitation agreement does not change the surname of the parties. However each of 
the parties can use the surname of the other party in his/her social life, as long as the other 
party gives his/her consent to this effect.  

How are the personal and the non personal relations of the cohabitants regulated?
The personal relations of the cohabitants are governed by the provisions regulating the 
personal relations of the spouses. The non personal relations of the cohabitants are also 
governed by the provisions regulating the relations of the spouses unless the parties agree 
otherwise provided that such an agreement is based on the principles of equality and soli-
darity. The parties cannot abdicate from the claim for the participation to the acquisitions 
before such claim is born.

How succession rights are regulated according to the new law?
Cohabiting couples have the same succession rights as married couples in case of death. 
However, when concluding the cohabitation agreement either party can abdicate from his/
her right to a forced portion consisting of one half of the intestate portion.

Do same sex couples have the right to joint adoption by entering into a cohabitation 
agreement? 

Law 4356/2015 does not allow joint adoption by same-sex couples and by cohabitants in 
general, as it is limited to married couples only and marriage between same-sex couples is 
not allowed under the applicable Greek legislation.
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How is it possible to dissolve a cohabitation agreement?
The cohabitation agreement is dissolved: a) by an agreement concluded in person by the 
cohabitants before a notary public, b) in case one of the cohabitants wishes to terminate 
the relationship, by a unilateral declaration before a notary public on the condition that an 
invitation for consensual dissolution of the cohabitation agreement has been served on 
the other cohabitant and a period of at least three months has elapsed from service and c) 
ipso jure if the cohabiting partners get married, but this applies only in the heterosexual 
couple’s cohabitation as marriage between same-sex couples is not allowed under Greek 
legislation. The dissolution of the cohabitation agreement is effective upon its filing with 
the registrar’s office where the cohabitation agreement was filed. 

What are the other amendments of Law 4356/2015 compared to the previous legislation?
The cohabitation agreement is annulled by virtue of an irrevocable judgment and not by 
virtue of a final judgment as before. Furthermore, the new law regulates the issue of appli-
cable law to foreign cohabitation agreements and to their consequences in Greece. In light 
of the diversity of these agreements and in order to secure legal certainty for the parties to 
such agreements, the new law provides that the requirements of the cohabitation agree-
ments, the relations between the parties and the requirements and consequences of the 
dissolution of foreign cohabitation agreements shall be governed by the law of the place 
where the agreement was concluded. As to succession the pertinent rules of private inter-
national law shall apply. Finally, it is provided that foreign cohabitation agreements cannot 
produce more consequences in Greece than those provided for by the new law.
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What is included in an inheritance?
The inheritance consists of the all the rights and obligations of property of a deceased per-
son. That is, because the inheritance law sets as its main purpose to secure the regularity of 
the economic life rather to enrich the deceased’s heirs. Therefore, it consists of all assets of 
the deceased person (either real estate or mobiles) but also of liabilities (debts, loans, taxes 
due, etc.).

Which are the modes of succession according to the Greek Civil Code?
There are two different ways of succession: a) Intestate succession and b) Succession by 
virtue of a Testament. Intestate succession takes place when there is no Testament drawn 
up by the deceased and it concerns surviving spouse and blood relatives. 

How to draw up a Will according to Greek law?
There are three types of Wills in conformity with the formalities laid down in the law: 

1. Holograph Will. A holograph Will is wholly written by the hand of the testator dated and 
signed by him. The day month and year should result from the date.

A holograph Will is not subject to any other formality.

A false or mistaken date shall not in itself entail the nullity of a holograph Will.

Mere additions in the margin or in the form of post scriptum must be signed by the testa-
tor failing which these shall be deemed not written. Crossings out intercalations scratching 
and other similar external defects after being ascertained by the Court which proceeded 
with the publication of the Will may in the Court’s appreciation entail invalidity of the Will 
in whole or in part. A holograph Will may be deposited by the testator for safekeeping with 
a legal agent. 

2. Public will. A public Will shall be drawn up by a testator declaring his last will before a 
notary and in the presence of three witnesses or a second notary and one witness. As no-
tary or witness may not concur in the drawing up of the will the spouse or former spouse of 
the testator, a relative of the testator up to the third degree of blood relationship or through 
alliance by marriage. The notary or witnesses cannot be mentioned as beneficiaries in the 
Will.

3. Mystic Will. A mystic Will shall take effect through the handing by the testator to a notary 
in the presence of three witnesses or of a second notary and one witness of a document 
accompanied by an oral declaration that such document contains his last will. 

ESTATES – WILLS – HEIRS
Basic aspects of inheritance law  

in Greek legislation
Christos Machairas, Attorney at Law, DEA Nancy II, France

Associate at Bletas & Costakis Law Firm
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The Law n. 4182/2013 GG Α΄ 185/10.9.2013 modifies the article 808 CCP and requires that 
only by a public Will can a non relative be called as heir. If a non relative is called as heir of 
a deceased that does not have intestate heirs, was called as heir by Last Will and Testament 
drawn up before the date of the above law was enacted, such as 10.9.2013, the Court will 
order a graphological expertise in order to authenticate the handwriting and signature of 
the testator.

All types of wills must be published to the Magistrate’s Court of the place of last residence 
of the testator.

When a Last Will and Testament is not drawn up, who becomes the heir?
The inheritance law requires a Last Will and Testament in order to accept any differentiation 
to the regulation of intestate succession. Recognizing the testator’s right to choose among 
its relatives or third parties to favor or not, Law provides serious restrictions to its individual 
character· those of the compulsory portion (minimum share) for descendants parents and 
surviving spouse and children. In case of intestate succession, meaning without a Last Will 
and Testament, the inheritance law provides that in an intestate succession the descend-
ants of the principal shall be called in the first rank. The nearer descendant shall exclude the 
more remote of the same strips.

In the place and stead of a descendant who is not living at the time of devolution his/her 
descendants shall be called thereof who are connected by relationship through him to the 
principal (succession per stripes).

The children shall inherit by equal portions.

In the second rank shall be called together the parents of the principal, his brothers and sis-
ters, as well as children and grandchildren of his predeceased brothers and sisters. Parents 
and brothers and sisters shall inherit by equal portions while the children or grandchildren 
of predeceased brothers and sisters per stirpes. Children of a predeceased brother or sister 
shall exclude grandchildren of the same stripes.

Half-brothers and half-sisters when concurring with parents or full brothers and sisters or 
children or grandchildren of the latter (of full brothers and sisters) shall receive one half of 
the portion attributable to full brothers and sisters. Children or grandchildren of prede-
ceased half-brothers and half-sisters shall also receive one half portion.

In the third rank shall be called the grandfathers and grandmothers of the principal and 
among the descendants of such grandparents their children and grandchildren.

Where, at the time of devolution, the grandfathers and grandmothers in both lines are liv-
ing, they alone shall inherit in equal shares. Where, at the time of devolution,  the grandfa-
ther or grandmother in the line of the father or of the mother is not living shall be called in 
his or her place and stead his or her children and grandchildren. Where, upon the devolu-
tion, both the grandfather and the grandmother in the line of the father or in the line of 
the mother are not living, and the said deceased have not left children and grandchildren, 
shall alone inherit the grandfather or the grandmother in the other line or children and 
grandchildren thereof.
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Children inherit by equal portions and exclude grandchildren of the other stripes. Grand-
children inherit per stirpes. Children of a predeceased cousin are not called as heirs.

In the forth rank shall be called the great grandfathers and the great grandmothers of the 
principal.

Great grandfathers and great grandmothers living at the time of devolution shall inherit by 
equal portions irrespective of whether or not they belong to the same or to different lines.

A surviving spouse shall be called as heir in an intestacy together with the other relatives 
of first rank for one fourth and with the relatives of other ranks for one half of the estate. 
The spouse shall in addition receive as accretion (preciput), independently of the rank of his 
calling, the furnitures, utensils, clothes and other similar domestic objects that were being 
used either by the surviving spouse alone or by both spouses. However, where there are 
children of the spouse who died, the needs of such children shall also be taken into consid-
eration in so far as this is prescribed by special circumstances or on grounds of indulgence.

Where there are no relatives of the first, second, third and fourth rank a surviving spouse 
shall be called as heir in intestacy for the whole of the estate.

How can I prove my right as heir?
The procedure requires a special certificate which is called “next of kin” (pistopiitiko plisies-
teron syggenon), issued by the Municipality where the deceased was registered. Heirs can 
also demand of such a certificate by the Citizen’s Service Center (ΚΕP). In any case it requires 
the presence of two witnesses who will not be relatives neither to the deceased nor to each 
other. The witnesses have to priest oath on the approximate relatives of the deceased at the 
time of his death. In case the deceased was not registered as a Greek citizen, the next of kin 
can also be proved by an attestation upon oath before a notary public. 

I am a relative to the deceased, I am not mentioned in the Will and I doubt the 
mental ability of the deceased to draw up a Will. Which is the procedure I have to 
follow and which is the right time limit to Contest a Will?

According to the law, lack of capacity to draw up a will exists by law to: 1. Those who are un-
der age. 2. Those placed under judicial assistance and fully deprived of their legal capacity 
or expressly deprived of the capacity to draw up a Will. 3. Those who at the time of drawing 
up of the Will were not conscious of their acts or were in a spiritual or mental disturbance 
that limited decisively the functioning of their Will. In this case the potential heir has to file 
a petition to First Instance Court of the deceased last residence, which is the competent 
Court in order to contest the validity of the testator’s Will.  However the key time limit to 
file a petition to contest a Will is two years after its publication.

I am heir but I do not want to be involved in the inheritance, what shall I do?
As the intestate succession is based on ranks, when an heir (either intestate or by will) re-
nounces the inheritance,  his descendants are called as next heirs and  so on. When the final 
descendant (heir) is minor, the person who has parental care has to apply before the First 
Instance Court in order to renounce the inheritance on behalf of the minor. The time period 
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for each renunciation is four months, after the death of the principal, or the publication of 
the Will. For those residing abroad the time period for renunciation of an inheritance is one 
year.

What is the inheritance tax rate?
According to the Law n. 2961/2001 article 25, as modified by Law n. 3842/2010, the inherit-
ance tax rate is calculated at the date of death and varies according to the relation between 
the deceased and the heir. So, we can distinguish the three following categories:

CATEGORY A

This category includes the surviving spouse and all the descendants of the deceased, as 
well as his/her surviving parents. According to Law n. 3719/2008 in this category is also 
called as heir the surviving cohabitation agreement’s partner. 

Value Class
(in euros)

Tax rate
(%)

Class Tax
(in euros)

Total Value of Heir’s Share
(in euros)

Total Tax
(in euros)

150.000 — — 150.000 —
150.000 1 1.500 300.000 1.500
300.000 5 15.000 600.000 16.500
Excess 10    

CATEGORY B

This category includes the third degree blood relatives, such as surviving grand-parents, 
brothers and sisters, nephews.

Value Class
(in euros)

Tax rate
(%)

Class Tax
(in euros)

Total Value of Heir’s Share
(in euros)

Total Tax
(in euros)

30.000 — — 30.000 —
70.000 5 3.500 100.000 3.500
200.000 10 20.000 300.000 23.500
Excess 20    

CATEGORY C

This category includes any other blood relative or non relative.

Value Class
(in euros)

Tax rate
(%)

Class Tax
(in euros)

Total Value of Heir’s Share
(in euros)

Total Tax
(in euros)

6.000 — — 6.000 —
66.000 20 13.200 72.000 13.200
195.000 30 58.500 267.000 71.700
Excess 40    

CASE STUDIES

The following examples will help the reader to get a better idea of some ambiguous points 
we have exposed earlier about the three categories of taxation.
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Case 1: Suppose that Mr D. died leaving his spouse, two children and two grand-children 
from a predeceased daughter. Note that the inheritance is estimated at 450.000 euros. The 
shares of the above heirs will be as follows:

The spouse is entitled to receive ¼ of the inheritance. Each child ¼ of the inheritance and 
each grand-child 1/8. Since the value of each heir’s share is not more than 150.000 euros 
and that up to this amount there is no tax charge, the heirs will not pay taxes.

Case 2: Suppose that Mr X. died leaving an uncle from his mother’s line and three nephews 
from his father’s line. The inheritance is estimated at 200.000 euros. In this case the uncle 
receives ½ of the inheritance and each nephew the other half divided by 3, which means 
1/6 each. The uncle’s share is 100.000 euros from which 30.000 are tax free. So he will pay 
taxes for the excess (i.e. for the 70.000 euros). The nephews will receive 33.000 euros each. 
Since 30.000 of them are tax free, they will pay taxes for the excess of 3.000 euros.

Case 3: Suppose Mr. Z. died leaving a cousin and the child of the predeceased cousin. The 
inheritance is estimated at 150.000 euros. In this case the cousin is called as unique heir. The 
child of his predeceased cousin is not considered an heir as explained in § 4. In this case the 
amount of 6.000 euros is tax free. So the heir will pay taxes for the excess of 144.000 euros.
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On which grounds can a will be contested?
A. A will is wholly or partially void from the beginning in case:

 � the formalities provided by the law for the drafting of a will have not been observed,

 � it was made by an incapable person, 

 � it is contrary to the law or to morality,

 � it is not seriously intended but was only made apparently,

 � it was made in favour of a person non determined to such extent that his identification 
becomes impossible,

 � its validity is dependent on the opinion of another person or

 � it was made without animus testandi.

B. A will becomes wholly or partially void if:

 � it was revoked,

 � three months have lapsed since the special circumstances, justifying the making of an 
extraordinary will, ceased to exist,

 � the heir renounced the succession or was pronounced disqualified or

 � it was voidable and has been annulled by the court.

C. A will is voidable and subject to annulment by a court in case:

 � it resulted from a threat exerted illegally or contrary to morality,

 � it resulted from a fraud, without which the testator would not have made the disposition,

 � the testator was in error concerning the identity of the person he wished to designate 
or the thing he intended to give,

 � it was prompted by an erroneous motivation stated in the will and referring to the 
past, present or future without which motivation the testator would not have made 
the disposition,

 � the disposition in favour of a spouse is in case of doubt subject to annulment where 
the marriage between the two spouses is null or was dissolved during the lifetime of 
the testator or if the testator relying on a justified ground of divorce had commenced 
against his spouse a legal action for divorce or

 � if the testator omitted a forced heir, whose existence was not known to the testator at 
the time he drew up the will or who was born or became forced heir subsequently to 
the drawing up of the will. Annulment is excluded if there is evidence that the testator 
would have proceeded with the making of the will even if he had knowledge of the 
actual situation. 

WILLS AND ESTATES DISPUTES

Elena F. Kossena, Attorney at Law, LL.M, Msc 
Partner at A.S. Papadimitriou & Partners Law Firm
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How can I contest a void will?
A will that is or becomes null is deemed not to have been made. A void will produces no 
legal effects and need not to be judicially declared void. However, anyone with an interest 
doing so, may file an action requesting that the court declares that the will is void.

How can I request the annulment of a voidable will?
The annulment of a voidable will may be requested solely by a person who would profit 
directly from the annulment and in case of an omission of a forced heir only by such forced 
heir. The right to file an action requesting the annulment of a voidable will is prescribed two 
years after the publication of the will. It is supported that in case of minors, such deadline is 
suspended until he/she reaches majority. 

What if there is a “no contest” clause (clausula cassatoriae) in the will?
A non contest clause is a clause in a will which provides that an heir will forfeit the estate 
conferred to him by the will if he/she challenges the will. Such clause is generally valid un-
less it is contrary to the law or the morality. However, such clause does not deprive an heir of 
his/her right to request the annulment of the will. If the will and the “no contest” clause are 
found valid by the court, the heir who contested shall forfeit the estate conferred to him by 
such will. Naturally, if the will is annulled, such clause will also be annulled and will be void.  

What is a certificate of succession (“klironomitirio”) and how can I contest it in case 
of inaccuracy?

The certificate of succession is a certificate issued by the court following a request of an heir 
or the other persons provided by the law, which confirms the right of inheritance and the 
portion attributable to an heir. Where there are several heirs a common certificate of suc-
cession is delivered at the request of any of them. A person who is qualified as an heir on 
the certificate of succession is deemed to have the right of inheritance referred to therein. 
A legal transaction entered into a person indicated as an heir in the certificate of succession 
with a third party is valid for the benefit of the third party except if the third party was aware 
of the inaccuracy of the certificate of succession or of its revocation by a court judgment. 

A true heir or an executor of a will may demand from the person holding an inaccurate cer-
tificate of succession to hand it back to the competent court. The true heir may also request 
from the person holding a inaccurate certificate information on the condition of the estate 
and the fate of its objects.

If the court finds that a certificate of succession delivered is inaccurate, the court shall order 
its withdrawal. Upon withdrawal the certificate loses its validity. If the withdrawal is not im-
mediately possible, the court shall declare its invalidity by a court judgment, a summary of 
which is published in the manner provided by the law. 

Note should be made that by virtue of Regulation (EU) No 650/2012 (the “EU Succession 
Regulation”) which applies to all Member States, save for Denmark, Ireland and UK with 
regards to the succession of persons that pass away after August 17, 2015., a European 
Certificate of Succession is introduced for the scope of enabling heirs, legatees, executors of 
wills and administrators of the estate to prove their status and exercise their rights or pow-
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ers in other EU countries. Once issued by the competent court, the European Certificate of 
Succession is recognized in all EU countries without any other procedure being required. 

What if nothing has been provided for me in the Will?
A testator may generally disinherit any person other than the forced heirs, which can be 
excluded from the estate only on certain grounds determined by the law. Forced heirs are 
certain close relatives of the decedent which cannot be excluded from the estate and more 
particularly the descendants, the surviving spouse and the parents of a decedent. If there 
are descendants, the parents can be excluded from the estate.  A forced heir is entitled to 
inherit a minimum percentage in the estate, which is half of the share the forced heir would 
receive according to intestate succession (the “compulsory share”).

A testator may deprive a descendant of his compulsory share in the estate for certain rea-
sons provided by the law and more particularly if the latter: i) has made an attempt on the 
life of the testator, his spouse or another descendant, ii) has become willfully caused guilty 
bodily injuries to the testator or the other parent, iii) was convicted to a crime or a serious 
intentional misdemeanor against the testator or his spouse, iv) maliciously neglected his 
obligation to furnish alimony to the testator, v) leads an immoral or dishonest life contrary 
to the testator’s will at the time of death of the testator.  A testator may disinherit his parent 
for one of the above under (i), (iii) and (iv) reasons. A testator may also disinherit his spouse 
if the latter became guilty of fault by reason of which the testator had the right at the time 
of his death to commence divorce proceedings.  The ground for disinheritance of the above 
persons must exist at the time of execution of the will and be specifically mentioned there-
in. A pardon that has intervened subsequently to the disposal providing for disinheritance 
renders the disinheritance inoperative. In addition to the above, a testator may disinherit 
his descendent if the latter leads a prodigal life or is overburdened with debts. In such a 
case, the testator should provide either that the compulsory share of such descendant is 
devolved on the descendants of such descendants or that an executor is entrusted with the 
administrator of such compulsory share or that both measures are taken. 

Any testamentary dispositions against the above rules are null and void and produce no le-
gal effects.  The forced heir may therefore file an action requesting that the court acknowl-
edges such invalidity. Moreover, if the other heirs refuse to give the forced heir his com-
pulsory share, such forced heir shall have the right to file an action claiming his hereditary 
portion (“agwgi peri klirou”).

How can I claim my compulsory share if the testator donated the estate to third 
persons prior to his death?

The determination of a compulsory share is made on the basis of the condition and value 
of the estate at the time of demise of the principal after deduction of the debts, the funeral 
expenses and the expenses relating to the inventory of the estate.  To the above net assets 
of the estate are added all assets donated to the forced heir as well as any assets donated by 
the principal during the last ten years of his life except if the donation was made by reasons 
of decency or by a special moral duty.

In case the estate does not suffice to cover a compulsory share, the beneficiary of such com-
pulsory portion or his successors may file an action against the donee or his heirs for the 
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rescission of the donation to the extent of the part missing from the compulsory share. The 
right to file such lawsuit is prescribed two years after the demise of the principal.

What can I do if someone refuses to deliver to me my portion on the estate?
Α heir has the right to claim from any person retaining things belonging to the estate in 
the capacity as heir, namely a person infringing his right to the inheritance by retaining the 
estate, an acknowledgment of his right on the inheritance and the restitution of the estate 
or of particular assets thereof.

The above claim is prescribed within twenty years from the time of infringement of the 
right. In case the estate includes real properties, the lawsuit should be registered in the land 
registries of the district of such real properties. Note is made that the above claim cannot 
be heard if the claimant does not submit to the court a certificate of the competent tax au-
thority proving that he has filed an inheritance tax declaration for his portion on the estate. 

My cousin and I inherited are co- heirs of an estate but we disagree on its transfer to 
third party buyers and on several matters regarding its administration. What can I do?

Where there are several heirs, the estate constitutes their common property. All co-heirs 
are jointly and severally liable for the debts of the estate in proportion to each portion.  Any 
co-heir is free to sell its portion on the estate but in case of sale an asset of the estate, the 
relevant decision should be taken unanimously. Decisions concerning the orderly manage-
ment and exploitation of the common thing, such as for example the lease of a property, 
save for those involving a substantial alteration of or a disproportionately expensive addi-
tion may be taken by the heir/s having the majority of shares in the estate.

In case of disagreement, any co-heir may ask for the distribution of the estate. Such distri-
bution may be effected by an agreement between the heirs or, in case an agreement on 
the terms of distribution cannot be reached, by a court judgment following a legal action 
of any co-heir against all other co-heirs.

Can I bring a claim against the executor of a will?
A testator may appoint by his will one or more persons as executors of the estate.  The task of 
the executor is the implementation of the testamentary dispositions. An executor may per-
form any act that it is expressly stated in the will or is necessary for the testamentary disposi-
tions.  The executor of a will is liable in regard to the heirs for any fault during the administrator 
of the estate. The executor is also obliged to render an account to their heirs. If the executor 
refuses to act so, any heir may bring a legal action requesting the rendering of such account.

Have the Greek Courts jurisdiction to hear my claim?
According to Greek Law, disputes relating to the recognition of an inheritance right or dis-
tribution of an estate, claims of an heir against the possessor or holder of an estate, claims 
arising from legacies or donations mortis causa or forced heirship and claims against an 
executor of with regards to the implementation of the provisions of a will come under the 
jurisdiction of the court of the last domicile of the deceased and if the deceased had no 
domicile, the court of his residence. The same court has jurisdiction for two years following 
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demise to hear claims between the heirs until the distribution of the estate, claims of third 
persons relating to debts of the deceased or the estate as well as rights in rem regarding 
movable assets not coming under the claims of the preceding paragraph. 

According to Greek case law, Greek courts also have jurisdiction to hear a claim even the 
deceased had no domicile or residence in Greece, as long as the claim regards recognition 
of an inheritance right on real property located in Greece.

Note is made that according to the EU Succession Regulation, Greek courts have also jurisdic-
tion to rule on the succession of a deceased that had his habitual residence at the time of 
death in Greece or if the litigants agree that Greek courts have exclusive jurisdiction to rule on 
the succession of a deceased that had chosen Greek Law as the law governing his succession. 

Moreover, Greek courts have jurisdiction to hear a case of succession involving assets in 
Greece even if the habitual residence of the deceased at the time of death was not Greece, 
in case the deceased did not have the habitual residence at the time of death in any other 
Member State but did have his habitual residence in Greece during the last five years from 
the time the court is seized. If no court in a Member State has jurisdiction pursuant to the 
above, Greek courts shall nevertheless have jurisdiction to rule on assets located in Greece.

Finally, where no court of a Member State has jurisdiction pursuant to the provisions of the EU 
Regulation, Greek courts may, on an exceptional basis, rule on the succession if proceedings 
cannot reasonably be brought or conducted or would be impossible in a third State with which 
the case is closely connected provided that the case has a sufficient connection with Greece.
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The Rights of Citizens against the State - The relevant legal sources

The relations between State and Citizens in Greece are regulated by the Constitution 
and several Laws. As far as the Constitution of 1975 is concerned (revised three times, in 
1986, 2001 and 2008), Articles 2 and 4-25 guarantee the basic fundamental rights of the 
Citizen against the State. These rights can be divided into three basic categories accord-
ing to the classic definition of Georg Jellinek: Individual Rights (Human Dignity, Free 
Development of Personality, Economic and Professional Freedom, Right to Life, Equality, 
Freedom of Religion, Right to Privacy and Personal Data Protection, Protection against 
illegal Arrest and Punishment, Judicial Protection, Right to Assembly and Association, 
Right to Petition, Freedom of Expression, Information and the Press, Scientific and Artis-
tic Freedom, Protection of private Property, Secrecy of Correspondence, Right to Strike), 
Political Rights (Right to vote and be elected at the Greek Parliament and the municipal-
ity authorities, Right to establish and participate to a Political Party, Right to undertake 
Public Services) and Social Rights (Right to Work, Right to Education, Protection of the 
Environment, Social Security, Protection of Family, Marriage, Motherhood and Youth, 
Protection of the disabled Persons). 

The Rights of the Citizens against the State are also guaranteed by several laws, which 
implement the constitutional provisions. Moreover, the Protection of the Citizens’ Rights 
is nowadays strengthened by the International Law and the Law of the European Union 
(e.g. Charter of Fundamental Rights), which prevail over the Greek legislation according 
to Article 28 of the Constitution. Especially the European Convention on Human Rights 
(of the Council of Europe) and the European Court of Human Rights (in Strasburg) play 
a significant role in the protection of Fundamental Rights in Greece (especially in fields 
like Right to Property, Freedom of Religion and Right to a Fair Trial). 

The Protection of Citizens before the administrative authorities

The Citizen can defend her/his rights before the administrative authorities. This is the 
simplest way for someone to claim his rights. Moreover, the Citizen avoids the court ex-
penses. On the other hand, apart from the Independent Administrative Authorities (e.g. 
Data Protection Authority, Council for Radio and Television, Authority for the Secrecy of 
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the Correspondence), the administrative authorities (organized in Greece according to 
the bureaucratic and hierarchical model) do not possess independency. 

Article 10 par. 1 of the Greek Constitution provides the classic Right to Petition: “Each 
person, acting on his own or together with others, shall have the right, observing the 
laws of the State, to petition in writing public authorities, who shall be obliged to take 
prompt action in accordance with provisions in force, and to give a written and rea-
soned reply to the petitioner as provided by law”. This right would be ineffective without 
another related fundamental right, the Right of Access to Administrative Documents 
and Information, also guaranteed in Art. 10 par. 3 of the Greek Constitution as an es-
sential part of the transparency of the state action: “The competent service or authority 
is obliged to reply to requests for information and for providing documents, especially 
certificates, supporting documents and attestations within a set deadline not exceed-
ing 60 days, as specified by law. In case this deadline elapses without action or in case 
of unlawful refusal, in addition to any other sanctions and consequences at law, special 
compensation is also paid to the applicant, as specified by law” (see also Article 5 of the 
Code of Administrative Procedure). Finally, of great theoretical and practical importance 
is Art. 20 par. 2 of the Greek Constitution about the Right to Prior Hearing: “The right of a 
person to a prior hearing also applies in any administrative action or measure adopted 
against the rights or interests of the citizen” (see also Article 6 of the Code of Administra-
tive Procedure).

The Protection of Citizens before the courts (Judicial Protection)

If someone’s rights are violated by the State organs, she/he can seek the annulment of 
the relevant illegal state act before the competent administrative courts, in the frame of 
the Right to Judicial Protection according to Article 20 par. 1 of the Greek Constitution. 
The administrative jurisdiction in Greece is separate from the jurisdiction of the civil/
criminal courts and is structured in three levels: Administrative Courts of First Instance, 
Administrative Courts of Appeal and “Symvoulio tis Epikratias” (Council of State), the 
highest Greek Administrative Court founded in 1929 and influenced by the French “Con-
seil d’Etat”. In urgent cases, the citizen can also raise a remedy for interim relief.  

If the illegal act of the State organ causes a damage to the Citizen, the latter has the right to 
ask for compensation from the State before the competent administrative courts. Accord-
ing to Art. 105 of the Introductory Law to the Greek Civil Code and article 38 of the current 
Civil Servants’ Code (Law 3528/2007), when a state organ, acting in its public authority, be-
haves unlawfully and damages a citizen, then the Greek State (and not the public servant 
himself ) has to compensate the citizen and repair his damage. This State’s responsibility 
(called “civil liability”) is ‘objective’ and not ‘subjective’, that means that it does not depend 
on the fault of the state organ (the fact of the illegality of the state action is enough). The 
public servant remains responsible against the State only in the cases of dolus and gross 
(heavy) negligence. If this is the case, the State can seek the compensation which was 
given to the citizen through a procedure before the Court of Auditors.

The administrative courts in Greece, exactly like the civil and criminal courts, are in-
dependent from the organs of the other two state powers (Legislative and Executive), 
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according the fundamental constitutional principle of the separation of the powers (Ar-
ticle 26 of the Greek Constitution, see also Articles 87 seq.). In Greece, contrary to the 
majority of the countries of continental Europe, there is no Constitutional Court (only 
the Highest Special Court of Article 100 of the Greek Constitution acts as a Constitu-
tional Court in a very limited number of cases). The judges of all instances have the right 
and the duty to examine the constitutionality of the legislation (Articles 87 par. 2 and 93 
par. 4 of the Greek Constitution).The organs of the executive power (e.g. Ministers, civil 
servants) have the duty to obey to the court’s decisions (Article 95 par. 5 of the Greek 
Constitution). Although the violation of this duty constitutes a serious disciplinary and 
criminal offence, in the praxis administration organs do not always fulfill this require-
ment. Another disadvantage is to be seen in the delay of the Judiciary to trial the pend-
ing cases and to issue the relevant decisions. For this reason, the legislator has recently 
enacted Law 4055/2012, according to which the citizens, under certain circumstances, 
have the right to a reasonable compensation in cases of a court delay.

The Duties of the Citizens

The Citizens do not have only rights, but they also have duties against the State. The 
most important of them are regulated by the Greek Constitution: Duty of Greek Citi-
zens to pay taxes and other public charges in proportion to their economic situation 
(Article 5 par. 5) and obligation of every Greek capable of bearing arms to contribute 
to the defense of the country (Article 5 par. 6). In addition, Article 22 par. 3 of the Greek 
Constitution provides an exception from the prohibition of the compulsory work, rul-
ing that “Special laws shall determine the requisition of personal services in case of war 
or mobilization or to face defense needs of the country or urgent social emergencies 
resulting from disasters or liable to endanger public health, as well as the contribution 
of personal work to local government agencies to satisfy local needs”. More generally, 
Article 25 par. 4 of the Greek Constitution rules that the State has the right to demand 
from all citizens to fulfill their duty of “social and national solidarity”.
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Ι. The Legislative and Regulatory Framework
Since the creation of the Greek State, it has generally been thought that enforcement 
against the State is inconceivable. It was only in the early 1980s that Article 122 of the 
Presidential Decree no. 1225/1981 provided that public administration has an obligation to 
comply with the non-appealable judgments of the Court of Auditors. However, the above-
mentioned Article remained ineffective due to the parallel validity of Article 8 of Law no. 
2097/1952, according to which the enforcement of court orders adjudging payment obli-
gations against public authorities is not permitted. 

Further to the adoption of the Greek Constitution in 1975, Article 95(5) provides that the 
public administration is under the obligation to comply with the annulment judgments of 
the Council of State. The violation of the above obligation may render the competent body 
liable under national legislation.

Furthermore, following the 2001 constitutional reform, Article 94(4) provides that court 
orders are enforceable against the State, the local decentralised authorities and all public 
entities. 

Moreover, Article 50(4) of the Presidential Decree no. 18/1989 specifies that the administra-
tive authorities, in accordance with the obligations arising from article 95(5) of the Greek 
Constitution, must comply with the judgments delivered by the Council of State and refrain 
form any action that would be contrary to them. It is also stipulated that the person vio-
lating this obligation is personally liable for compensation, in addition to criminal liability 
provided for in Article 259 of the Criminal Code. 

Further, Article 198 of Law no. 2717/1999 is identical in content to the above Article 50(4) 
of the Presidential Decree no. 18/1989, but is applicable in the context of ‘substantive’ ad-
ministrative law disputes (recours de pleine juridiction), whereas the former is applicable in 
the context of an application for annulment (recours en annulation). Article 199 of the above 
mentioned Law stipulates that the final judgments, the non-appealable judgments and the 
provisionally enforceable ones constitute an enforcement order in accordance with Arti-
cle 904 of Civil Procedure Code. Subparagraph B of this Article provides that enforcement 
against the State is conducted according to the provisions of Civil Procedure Code. 

Law no. 3068/2002, which was adopted for the implementation of Article 95(5) of the Greek 
Constitution, reiterates the obligation to comply with court orders. Court orders are defined 
as all judgments of administrative, civil, criminal and special courts, which are enforceable 
according to the law. It should be clarified that the public administration is also obliged to 
comply with decisions issued in the framework of interim measures. 
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Article 1 of the abovementioned Law states that the State, the local decentralised authori-
ties and all public entities must comply without delay with court orders and take any ac-
tion for the fulfillment of this obligation and the execution of the judgments. In accordance 
to Article 4 of the above Law, the enforcement of judgments regarding any monetary claim 
against the State, the local decentralised authorities and all public entities is carried out 
against their private property. It should be noted that according to Article 326(5) of the Law 
no. 4072/2012, the enforcement must be accompanied by an equivalent letter of credit, on 
behalf of the claimant.

Furthermore, according to Articles 272A-272I of Law no. 2717/1999, which were added by 
Law No. 4329/2015, payment orders shall be enforced against the Greek State, regarding 
claims arising from public procurement.

Finally, Article 5 of Law no. 3068/2002 provides that failure to comply with court orders 
constitutes a specific disciplinary misconduct for all competent bodies.

Exceptionally, enforcement measures against the State are not allowed when the claims 
arise from legal relationships governed by public law (for instance, planning regulations 
or Civil Service Law). Furthermore, enforcement measures against ‘objects devoted to the 
immediate attainment of public objectives’ (e.g. the Acropolis) are also precluded. Moreover, 
according to Article 909 of Code of Civil Procedure, provisionally enforceable court orders 
are exluded in respect of the State and Municipalities.

The above mentioned provisions not only ensure judicial protection, but they allow the en-
joyment of the claimants rights, namely the right to enforcment, without which any action 
before the Court would have no substantial value and utility. 

ΙΙ. Substance and Means of the Obligation to Comply with Court Orders 
According to the established case-law of the Council of State1, the compliance of the ad-
ministration to annulment judgments must be full and immediate, meaning that after the 
the court order is issued, the competent authority must take any necessary action to imple-
ment the revocatory result of the above judgment and cannot choose to remain idle on 
grounds or reasons that are not based on constitutional provisions.

Specifically, public administration shall refrain from any action that would conflict with the 
ruling of the judgment, meaning that it should refrain from the execution of the annuled ad-
ministrative act and not repeat - materially or legally - the act or the behaviour that has been 
controlled as illegal. In this context, it is prohibited to issue an act which is directly or indi-
rectly similar to the annuled act, meaning having the same formal or substantial legal error. 
There are, however, certain exceptions to the above obligation, which are described bellow:

 � New matters of fact or law: Public administration is able to issue an act, which is similar 
to the annuled one, as long as the new act is based on new matters of fact or law, which 
have not been already judged2. 

1. Judgments of the Council of State No 1518/2014, 2559/2011, 677/2010, 21/2008, 2557/2006, 3191/2005.

2. Judgments of the Council of State No 1235/2007, 2997/2003, 3126/1992.
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 � Elimination of the formal error: if a court order annules an act due to formal reasons, the 
competent body shall repeat the act, on the condition that it complies with the formal-
ity, whose absence caused the annulment of the act3.

 � Adoption of a new act. The new proper statement of reasons shall take into considera-
tion new matters of fact that where not investigated under the terms of the annulment 
procedure.

Furthermore, the means of complying with court orders could be described as follows:

1. Obligation to revocate administrative acts based on the annuled one: Public administra-
tion is required to annule (individual) administrative acts based on the annuled one4. 

2. Obligation to revocate administrative acts similar to the annuled one, provided under the 
same law or regulatory action: The conditions laid down in case-law concerning the above 
obligation are the following5:

 � Judgment of the Council of State or non-appealable judgment of an administrative 
court that annules an (individual) administrative act,

 � on the grounds that the act in question was based on a legal rule opossed to the Con-
stitution or on another act having no sound legal basis,

 � on application to the competent public authority within a reasonable time after the 
publication of the annulment judgment by anyone who has legitimate interest,

 � provided that the annulement of the specific administrative act does not affect rights 
acquired in good faith resulting from its application or, despite the fact that such rights 
are affected indeed, revocation is required for ‘overriding reasons of the public interest’.

However, this is an obligation of reviewing of the case and not of revocating the adminis-
trative act in question, which still remains at the discretion of the plublic administration6. 

3. Obligation to replace the annuled administrative act:

 � In the event that the administration had circumscribed powers in respect to the an-
nuled administrative act, then it is obliged to issue the act in question avoiding all legal 
faults as a result of which the act has been annuled, in accordance with the interpreta-
tion of the Court. The administration is further obliged to take all necessary measures 
of compliance in order to eliminate the results of the annuled act . 

 � In cases where the administration had discretionary authority to decide whether or not 
it would issue the annuled act, the competent authority is nonetheless obliged to re-
issue this act, even if the adoption of the act was discretionary.

 � Public administration is obliged not only to grant a restitutio in integrum, but it also has 
to re-establish the legal or actual situation existing before the annulment of the admin-
istrative act. For example, in case of annulment of an unfavourable administrative act, 
the competent authority has to effect a retrospective full restoration of benefits7.

3. Judgments of the Council of State No 3965/2012.

4. Judgments of the Council of State No 3433/2010, 1016/2009, 8/2002.

5. Judgments of the Council of State No 370/1997.

6. Judgment of the Council of State No 2176/2004.

7. Judgments of the Council of State No 4504/1996, 1022/1993.
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4. Obligation to issue an act in case of annulment of an omission of due legal action: Public 
administration has to issue at once the adminitrative act, conferring a retroactive effect. 
The issue of an act following the anullment of an omission is absolutely necessary, since the 
judge can not take the place of the administration.

ΙΙΙ. Enforcement against Public Administration 
Αrticle 8 of Law no. 2097/1952 has prohibited for decades the enforcement of court orders 
regarding the payment of court costs against the State. This privilege had been extended in 
favour of the local decentralised authorities following Article 4(1) of Legislative Decree no. 
31/1968. However, since the end of the 1990s, the case-law considered this provision as inap-
plicable due to its opposition to the articles 6(1) of European Convention for the Protection of 
Human Rights and Fundamental Freedoms (ECHR), 2(3) and 14(1) of International Covenant 
on Civil and Political Rights (ICCPR) as well as the articles 20(1) and 26(3) of Greek Constitution.

In the framework of the 2001 constitutional reform, Article 94(4) provided that court orders 
are enforced  against the State, the local decentralised authorities and all public entities, as 
laid down by law. 

According to recent case-law of the Council of State8, enforcement measures against the 
State include enforcement against the State’s cash and cash equivalents, since the above 
amounts of money are included to the State’s budget to cover public obligations fulfilling 
the public interest, among which is the obligation of compliance with court orders.

Judgments ordering the seizure of any movable or immovable property or require any 
course of action or omission, are enforced according to the general provisions of the Code 
of Civil Procedure.

It should be pointed out that Article 326(5) of Law no. 4072/2012, the compatibility of 
which with constitutional provisions is doubtful, provides that the enforcement of court 
orders or other enforceable instruments, from which derive any pecuniary obligation of the 
State, is carried out when the interested party presents a letter of credit the level of which 
is equal to the claim against the State.

IV. Judicial Protecion in case of Non-Compliance 
In the event that public administration adopts an explicit administrative act opposed to its 
obligation to comply with court orders,  the person concerned shall be entitled to re-file a 
legal remedy against the above act to the administrative courts. The same applies to ex-
plicit refusals of compliance with the obligation to adopt an act. Nevertheless, challenges 
concerning implied refusals of compliance or omissions to adopting measures of compli-
ance shall not be admissible9. 

8. Judgments of the Council of State No 819/2015.

9. Judgments of the Council of State No 30/2009, 3510/2002.
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V. The Procedure of Law no. 3068/2002
Provision is made for the constitution and functioning of three-Judges Judicial Councils as 
part of the Supreme Special Court, the Council of State, the Supreme Court for Civil Cases, 
the Court of Auditors and the Administrative Courts, which are composed of members that 
did not take part in the adoption of the judgment to be enforced. They are members of the 
judiciary and their judgments are not subject to application for annulment.

The above Councils, after having determined upon claim of the person concerned delay, omis-
sion, refusal of compliance or defective compliance with the ruling of a judgment, they call the 
competent authority to state its views and submit the relevant elements at its disposal. 

In the case where an unjustified non-compliance is found, the foregoing Councils call the 
authority to comply within a reasonable time. In the event of non-compliance, they ac-
knowledge the fact of the non-compliance and fix an amount of money payable to the 
person concerned  as a sanction against  non-compliance. If the administration still does 
not comply even after the imposition of the sanction, the above Councils shall impose a 
new penalty, after repeating the above-mentioned procedure.

VI. The relevant case-law of the European Court of Human Rights
In a number of rullings issued by the European Court of Human Rights (ECHR) relating to 
Greece and following the entry into force of Law no. 3068/2002, the ECHR held that the 
obedience procedure, as provided for in the foregoing Law, does not constitute a require-
ment for the admissibility of appeals before the ECHR. 

More precisely, the ECHR has stated that the ascertainment of non-compliance to court 
orders is insufficient and that an explicit confirmation of the problem of enforcement of 
judgments constitutes a minimum compensation of the litigant party, having merely a psy-
chological dimension. That confirmation should be accompanied by concrete and direct 
legal effect, which mainly depends on the rapid and full enforcement of the judgment in 
question. In that respect, payment of remuneration as a sanction to public administration 
does not solve the problem. However, a compensation would certainly be desirable, but it 
should be considered as an alternative and subsidiary measure. The ECHR held in addition 
that disciplinary proceedings are also insufficient and that the enforcement of judgments 
can not be left to the discretion of the administration but should be compulsory. 

The above overview of the ECHR΄s jurisprudence shows that the procedure implemented 
by Law no. 3068/2002 is not able to ensure with certainty the compliance of public admin-
istration to court orders. 

Indicative of the attitude of the ECHR is its assessment on the occasion of the Case Hornsby 
versus Greece (19.03.1997), where the Court ruled that “Execution of a judgment given by any 
court must de regarded as an integral part of the trial for the purposes of Article 6 of the Euro-
pean Convention of Human Rights. That right would be illusory if a Contracting State’s domestic 
legal system allowed a final, binding judicial decision to remain inoperative to the detriment of 
one party. It would be inconceivable that Article 6 should describe in detail procedural guaran-
tees afforded to litigants – proceedings that are fair, publi and expeditious – without protecting 
the implementation of judicial decisions”.
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VII. Conclusions
The domestic legal order appears to be contradictory and inadequate; on the one hand, it 
continues to maintain Article 8 of Law no. 2097/1952 in force by refusing to abolish explic-
itly the foregoing provision and, on the other hand, it seeks to indirectly force the Greek 
State to comply with its legal obligations.

Furthermore, it is obvious that the obligation of the claimant to present a letter of credit in 
order to initiate the enforcement procedure against the State, in addition to imposing an 
unjustified burden for the claimant, it means that the parties to enforcement proceedings 
are no longer placed on a level playing field. Above all, though, the foregoing provision 
manifestly infringes the right to legal redress as well as the right to respect for a person’s 
property. 

Further and independent thereof, the procedure provided for in Law no. 3068/2002 is unar-
guably inefficient, to the extent to which the relevant procedures are extremely long-term 
and unable to guarantee the compliance of the administration with court orders. Therefore, 
it would be desirable if at least the obligation of compliance had not been left to the discre-
tion of the administrative authorities but it was mandatory. 

Besides, the foregoing procedure referred to in Law no. 3068/2002 would have been totally 
unnecessary if there had been provision to enable court orders with the force to set a time 
limit by which public administration must comply with the relevant judgment and, alterna-
tively, impose a fine in case of non-compliance. 
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Assessing the institutional role of the société anonyme

If we want to give an assessment of the role of institutions in the development of the 
economy, we see that in the modern era the “société anonyme” (or “public limited com--
pany”, to use the term employed in many common law jurisdictions) and the market 
have become the predominant players. 

The société anonyme was the first institution to create a powerful hub of economic 
strength largely independent of the power of the ruler of the nation state. 

It was an institution that played a key role in spreading prosperity in the modern world, 
and accordingly it is no exaggeration to say that the société anonyme, or public limited 
company, is one of the key inventions of modern times. 

Its basic organizational features are:

 � Legal personality,

 � Limited liability, 

 � Transferable corporate stocks,

 � Centralized management, structured around the Board of Directors 

 � Indirect – share – ownership by those who contribute to its capital

This cluster of features is what distinguishes the société anonyme from other types of 
company, making it the ideal means for the primary accumulation of capital, and 
meeting the twin need of capitalists for security as well as the enlargement of their in-
vestment, and enabling them to undertake risk without the danger of losing their entire 
property while also gaining significant economies of scale and reductions of commer-
cial costs.

This invention coupled with the market constituted an entwined pair of concepts that 
comprised the conditio sine qua non for the development of our economic system. 

These two institutions, despite the differences they present suceeded in serving as a 
harmonious frame that held the decentralized system in functional cohesion: 

SOCIETE ANONYME

Introduction
George D. Triantafyllakis

Professor of Law at Democritus University of Thrace School of Law
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Differences between Market and S.A.

MARKET S.A.

randomness strictly planned

spontaneity hierarchical structure

anarchy mapping out future moves

autonomy affectio societatis (attaining a common goal)

decentralizes decision-making internalizes the production process within the 
organizational limits of the enterprise (verticali-
zation)law of supply and demand

aligns factors of production

(invisible hand) (visible hand)

VS

The société anonyme in Greece

Greece, a relatively small country on the periphery of Europe, by a historical paradox – 
not unrelated to its diverse historical and cultural significance – happened to find itself 
in the limelight of significant developments in Europe, mainly in the sense that it first 
delineated the course that other countries that were late to modernize in Europe 
were to follow. 

The duality of the country’s experience, lodged between East and West, and the inten-
sity of its contradictions made Greece a kind of historical “laboratory” for the dialectical 
marriage of these contrasts.

Accordingly, it is no accident that the need for institutional modernization – a pre-
condition for the economic revival of the backward and strife-torn country at the time 
– became extremely urgent from the very first year of the long Greek struggle for inde-
pendence (1821-1830) from the Ottoman Empire.

The first piece of legislation by the nascent Greek state (the War of Independence was 
still in progress and the emerging state not yet internationally recognized) was the deci-
sion by the revolutionaries, at the First National Assembly held in Epidaurus, to adopt 
the best legal framework then in existence – that of the French Code de commerce of 
1807. The code was translated into Greek, and a number of provisions concerned so-
ciétés anonymes (articles 29-33, 40, 45), which met the needs, at this early stage, of the 
emerging state and its small agrarian economy. 

However, as the process of the country’s urbanization began to gain pace and industry 
and commerce developed, these rudimentary legal provisions proved to be inadequate.

Efforts to introduce a new legal framework, based mainly on foreign models (e.g., Bel-
gian legislation of 1873 and 1913), for many years proved fruitless. 

In the end, institutional modernization came in the 1920s, with Company Law 
2190/1920, which marked a watershed in the development and organization of 
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Greek business activity, enabling the amassing of capital for the establishment of large 
industrial and commercial enterprises.

While the new legislative framework that was introduced for the organization of cor-
porate business activity catered for Greek business conditions, it was nevertheless 
inspired by the experience, mainly, of the legal regimes of central European countries.

Government supervision, which of course played a frontline role in regulating and ad-
dressing abuses and failings that had been observed under the regime of the older 
commercial code, was allowed greater flexibility. The new law provided for a legislative 
act by which a company would be established (provided the legal provisions had all 
been observed), while the old system of establishing corporations by virtue of license 
granted by the executive power was abolished.

Company Law 2190/1920 is one of the oldest laws of the Greek state, but has undergone 
so many amendments that it today shows little relation to its original form. Subsequent 
legislation amended many of its provisions, while a series of presidential decrees incor-
porated European Union directives. Last, by virtue of Law 3604/07 the Company Law of 
1920 was extensively reformulated and updated mainly in areas concerning supervi-
sion, the formulation of articles of association, shareholder rights, board liability, defi-
cient decision-making by the General Meeting, and so on. 

The attractiveness of the corporate format of the société anonyme in Greece was im--
pressive. Somewhat deviating from its core intention, i.e. to form an open corporate en-
tity for the amassing of large-scale capital, it became the absolute preference of Greek 
entrepreneurs also because of its undoubted advantages as regards legal technicalities, 
as well as the key business format for carrying out even mid-scale entrepreneurial 
activity, taking the position that in many other countries is held by limited liability com-
panies.

To illustrate this latter point, out of a total of 256,914 businesses of corporate status that 
are active in Greece (according to GEMI data for Nov. 2015), 47,468 are sociétés ano--
nymes (18.5%) while limited liability companies are 44,200. In other countries, such as 
Germany (with eight times the population of Greece), in 1976 there were 2,165 sociétés 
anonymes and 329 Llcs. Forty years later, in 2014, following the enactment of new leg--
islation on small SAs (Gesetz für kleine Aktiengesellschaften, 1994) and relative legislative 
reform, the number of SAs is 17,000 and GmbH (Llcs) 1 million!

This book comes to take a position in the international debate that holds in question the 
esoteric and insulated doctrinal approach to the rules of law, and especially the rules of 
commercial law, and recognizes the need to enrich the legal toolkit by looking at the 
experience of other legal regimes in solving commercial needs.

Indeed, in this endeavor its contribution is likely to be decisive.
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Do minority shareholders have specific rights as per Law 2190/1920? 
Yes. Apart from the rights that each share grants to the shareholders (for example, right to 
participate in the General Meetings of the Shareholders (GMS), voting right, right to receive 
dividends, right to participate in any increase of the share capital), specific rights are granted by 
law to minority shareholders provided that they hold a certain percentage of the Share Capital 
of the company i.e. 1/20, 1/10, 1/5, 1/3). The higher the shareholding, the stronger the right 
provided for it. The goal of the minority rights is to put a barrier to the authority of the major-
ity shareholders, who elect the Board of Directors, thus having full control over the Company. 
It is a counter-balance against the dominance of the majority shareholder(s). The tendency 
is to grant more rights and lower the thresholds (what recent laws such as 3604/2007 and 
3884/2010 have done). The Articles of Association of the company may increase the protection 
of the minority shareholders by decreasing the required percentage (see below).

What kind of rights do they have?
Minority rights have to do mainly with procedural matters of the General Meeting of the 
Shareholders, information request, some veto rights and to some extent audit over the 
Company. These rights reflect mainly the control on a high level of the management of the 
Company, without interfering in the day to day management and the decision making proc-
ess which is in the hands of the Board of Directors elected by the majority shareholder(s).

Are there different types of thresholds for minority shareholders? 
Yes. There is a variation of thresholds i.e. 1/20, 1/5, 1/3. The higher the percentage the more 
significant these rights are.

What are the rights of shareholder(s) that have at least 1/20? 
Shareholding of at least 1/20 of the share capital confers to the shareholders the following 
rights: a) right to request a convocation of an Extraordinary General Meeting of the Share-
holders. The Board of Directors has the obligation to convoke the said Extraordinary General 
Meeting of Shareholders at the date requested by the Shareholder provided that this date is 
not longer than 30 days from the date of the Meeting)1; b) right to supplement the agenda 
of the General Meeting of the Shareholders that has already been convoked2; if the Board of 
Directors does not respond to such a request, they may publish the notice by themselves; c) 
right to request for a postponement of the General Meeting of the Shareholders3;

1. Article 39 par. 1 of L.2190/1920.

2. Article 39 par. 2 of L.2190/1920.

3. Article 39 par. 3 of L.2190/1920.

SOCIETE ANONYME - COMPANY LIMITED BY SHARES
Minority shareholders rights - Shareholders agreements

Emmanuel J. Dryllerakis, Attorney at Law
Senior Partner at Dryllerakis & Associates Law Firm
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The temporary Chairman of the General Meeting of Shareholders is obliged to postpone 
the meeting for the requested day, which can not be fixed beyond a month; d) right to re-
quest specific information defined by the law to be provided in the GMS; e) right to request 
for the decisions in the GMS to be taken by roll-call vote4; f ) right to request the disclosure 
to the Annual GMS of the amounts paid to Directors, managers and employees during the 
last two years5; g) right to perform a legal audit the company, following a Court order by the 
Single-Member Court of First Instance, if certain acts violate the provisions of the law or the 
company’s Articles of Association or the General Meeting’s decisions6.

What are the rights of shareholder(s) that have at least 1/3? 
The second threshold of having at least 1/3 shareholding in the Company confers to the 
Shareholders the following rights: a) to veto a decision of the GMS approving contracts 
between the company and persons that have a conflict of interest (i.e., members of the 
Board and their relatives, controlling shareholders and their relatives, connected undertak-
ings, etc.)7, b) veto rights in major decisions of the General Meeting of the Shareholders 
concerning the company i.e.: the change of the company’s nationality, the modification of 
the scope of the company, the increase of the shareholders’obligations8, the increase of the 
share capital (unless such share capital increase takes place ex lege or is effected by capitali-
sation of reserves), the share capital decrease, the change in the distribution of profits, the 
merger, demerger, conversion, revival, extension of its duration or dissolution, the granting 
or renewal of the power of the Board of Directors to effect a share capital increase9.

What are the rights of shareholder(s) that have at least 1/5?
The third threshold of having at least 1/5 shareholding confers to the Shareholders: a) the right 
to request information about the course of company’s matters and its financial situation10;  
b) the right to audit the company, following a Court order by the Single-Member Court of 
First Instance, if from the overall course of business it is credible to believe that the manage-
ment is not exercised according to the rules of fair and prudent management11. Contrary 
to the legal audit provided for the 1/20 shareholding, the current audit is an audit of sub-
stance. c) the right to veto a decision of the Shareholders Meeting to waive claims versus 
Directors12.

4. Article 39 par. 7 of L.2190/1920.

5. Article 39 par. 4 al. b of L.2190/1920.

6. Article 40 par. 1 of L.2190/1920.

7.  Article 23a par. 1b of L.2190/1920. If the approval is required ex post then the veto can be exercised by a 
minority shareholder(s) holding 1/20 of the Share Capital.

8.  This is a strange reference in the law, conflicting the basic principle of the corporation that the Share-
holder has no other obligation but to pay the subscribed share capital.

9.  Articles 29 par. 3 and 31 par. 2 of L.2190/1920.

10. Article 39 par. 5 of L.2190/1920.

11.  Article 40 par. 3 of L.2190/1920.

12.  Article 22a par. 4 of L.2190/1920.
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What are the rights of shareholder(s) that have at least 1/10?
The forth threshold of at least 1/10 shareholding confers to shareholder(s): a) the right to re-
quest the Company to file a lawsuit against members of the Board of Directors13 to indem-
nify losses they caused to the company from their actions or omissions; and b) the right to 
veto a decision approving the granting of a guarantee in favor of members in the Board of 
Directors, controlling shareholders, connected undertakings, etc14.

Are there any other percentages with specific rights as per L.2190/1920? 
There are also some other thresholds in the law, such as 2/100. The above percentage gives 
the right to any shareholder(s) having that percentage to request the annulment of any de-
cision of the GMS, taken contrary to the law or the Articles of Association of the Company15.

Is there any specific right that a shareholder having even one share has according to 
the law? 

Any holder of even one share has the right a) to ask (and the Company has the obligation to 
provide) specific information needed for the factual assessment of the items of the agenda in 
the GMS16; b) to file a lawsuit to recognize the invalidity of a Decision of the GMS17. These can 
be considered as special minority rights, intending to control the controlling majority and the 
management of the company, contrary to the rights inherent to the share itself, which are the 
automatic consequence of the shareholding i.e. the right to participate in the GMS, the voting 
right, right to receive dividends, right to participate in any increase of the share capital, the right 
to receive the relative proportion of shares in case of capitalization o reserves and the right to 
receive the proportion of its shareholding from the proceed of liquidation of the company .

Are these thresholds fixed or can they be lowered by the Articles of Association of 
the Company? 

The Articles of Association can: a) lower both the 1/20 and 1/5 thresholds, but not more 
than half of it; b) provide additional rights (such as information request) on different per-
centages18. c) increase the majority needed to adopt decisions in the GMS, thus lowering 
the percentage of minority shareholders that can block decisions.

How can these rights be exercised? 
The shareholder(s) who wish to exercise these rights have to prove their capacity as share-
holder as well as the exact number of shares they own. This can be done for example by 
depositing the shares (if there are share certificates) to the Company or provide a relevant 
certificate that these shares are kept in a bank institution or by reference to the sharehold-
ers book in case of registered shares which have not been incorporated in titles. Any peti-
tion must be addressed to the competent body (the Board of Directors or to the GMS).

13. Article 22b par. 1 of L.2190/1920.

14. Article 40 par. 2 of L.2190/1920. In case the Company is listed this percentage is 1/20..

15. Article 39 par. 3 of L.2190/1920.

16. Article 35a, par. 3 of L.2190/1920.

17. Article 35b par. 4 of L.2190/1920.

18. Article 39 par. 9 of L.2190/1920.



192 Dryllerakis & Associates

Is there any put option of the minority shareholders? 
With the amendment of law 2190/1920 in 2007 this right was added. Actually there are two 
put options: One versus the Company and one versus the Majority Shareholder. a) Vis a vis 
the Company: One or more shareholders may request by the filing of a civil lawsuit, the re-
purchase of their shares by the company in the following cases: i) the GMS decides to trans-
fer the siege social of the Company to another country; or ii) the GMS decides to introduce 
limitation in the transfer of the shares or a change of the objects of the Company or iii) in all 
cases provided for in the Articles of Association (on condition that the Articles of Association 
also provide for a relevant deadline for the filing of the civil law suit). A general condition 
in all above cases , is that it is detrimental to the shareholder to remain in the company as 
Shareholder. The civil law suit must be filed within three (3) months from the day the relevant 
amendment in the Articles of Association takes place. b) Vis a vis the Majority Shareholder; If 
a shareholder acquired after the incorporation of the company and still owes at least ninety 
five percent (95%) of the share capital of the company, one or more of the remaining share-
holders may request through a civil lawsuit the purchase of their participation by this share-
holder. The competent court for the hearing of this lawsuit is the Multi-Member Court of First 
Instance of the registered seat of the company. The law suit must be filed within a deadline 
of five (5) years from the time when the shareholder reached the above percentage,

Could the Articles of Association provide for additional rights? 
Of course the Articles of Association can provide for additional rights as well as the procedure 
to be followed for their exercise, unless the law provides differently. There could be for example 
a right to information, a veto right, a right to appoint a member in the Board of Directors etc.

Can the Shareholders sign separate agreements (outside of the Articles of Association) 
defining their relations? 

Based on the freedom of contractual relations, provided as a basic rule of our civil law 
(CC361) the Shareholders are free to sign any agreement between them (signing parties) in 
relation to their Shares and the Company and define their relationship. It is very common 
the shareholders to enter into a“Shareholders Agreement”to regulate subjects, like compo-
sition of the Board of Directors, first refusal rights etc.

Can the Shareholders Agreement have clauses contrary to the Articles of Association? 
And are they valid? 

Yes, to the extent the relevant clauses do not reflect provisions of the law of public order. The 
parties are free to define their own rules as per freedom of contracts between parties19. The 
shareholders agreement however binds the parties for their relation but does not supersede 
the Articles of Association vis a vis third parties. As an example if the majority Shareholder 
violates its obligation to elect a number of Directors designated by the minority, he/she/it is 
in default and is liable to penalty or indemnity but the election of the board is valid.

What is the difference between a clause in the SHA and the AoA? 
The Articles of Association is the document that regulates the operation of the Company 
and defines its modus operandi. Its clauses are binding for third parties as well. The Share-

19. Article 361 of Greek Civil Code.
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holders Agreement is a contract between specific (or all) shareholders that defines the rela-
tions between themselves. The Articles of Association bind all the shareholders as well as 
third parties that have any relation with the Company, whereas the Shareholders Agree-
ment is binding only between the parties (shareholders) that have signed it. As a practical 
consequence, any violation of the Articles of Association could lead to nullity of any action 
whereas any violation of the Shareholders Agreement will lead to liability vis-à vis the share-
holders that have singed the Agreement.

What type of clauses do the Shareholders Agreements usually have? 
A shareholders Agreement can have any clause (in theory) as a civil law contract. The main 
categories are the following: a) the way the company works (i.e. Board of Directors/ Meet-
ings of Shareholders/Administration), b) specific rights linked to the transfer of the shares 
(First Refusal Right, Put Option, Call Option, Tag Along, Drag Along etc), c) specific rights of 
shareholders (for example information request, etc), d) competition issues (usually obliga-
tion not to compete to the extent tolerated by the relevant legislation). Of course the above 
list is not exhaustive.

Could you explain the different rights linked to the transfer of the Shares? 
The first typical clause is the First Refusal Right: any shareholder that wishes to sell his/
her/ its shares must first offer them to the other parties. In most cases the exact procedure 
is described in details in the Shareholders Agreement. Another right is the Put Option: a 
specific shareholder has the right to offer its shares to another shareholder(s) at a specific 
time frame and the other shareholder(s) has (have) the obligation to buy. The Call Option 
is exactly the opposite: a specific shareholder has the right to ask to buy the shares of an-
other shareholder(s) at a specific time frame and the other shareholder(s) has (have) the 
obligation to sell. TheTag Along is a right to protect a“minority”shareholder: if the majority 
shareholder wishes to sell its shares to a third party then the minority shareholder (who has 
the right to tag along) can ask and the majority shareholder has the obligation to sell the 
shares of the minority shareholder. On the opposite direction, the Drag along is a right to 
protect the“majority”shareholder: if the majority shareholder wishes to sell its shares to a 
third party then he can ask the minority shareholder, and the minority shareholder has the 
obligation to, sell his or her shares along with the majority shareholder. These are the com-
mon and typical rights but the parties (shareholders) are free to define their meaning as 
well as their relationship in general as they want, describing other rights and possibilities.

Why not have the above clauses in the Articles of Association? 
Various reasons dictate the inclusion of a provision in a Shareholders Agreement and not 
the Articles of Association. First the law may not allow a regulation like the one the parties 
wish e.g. the way the Board of Directors is elected and its composition. Secondly confidenti-
ality: the Articles of Association can be viewed by all the shareholders and third parties, the 
Articles of Association is valid for all shareholders. With the Shareholders Agreement you 
can define the relations between certain shareholders (and only between them). Thirdly 
there is a limit to what you can put in the Articles of Association: a typical example would 
be the Put Option. Up until recently it wasn’t allowed to have such provisions in the Articles 
of Association. With the latest amendment of the L.2190/1920, this is permitted.
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What happens if there is a conflict between the Articles of Association and a 
Shareholders Agreement? 

As mentioned hereinabove, the Shareholders Agreement, is an Agreement between Share-
holders and is binding only between the parties that have signed it. The Articles of Associa-
tion, from the other hand, is a document that is binding vis-à-vis all the shareholders and to 
some extent vis-à-vis third parties. So, to take one example, if there is a first refusal right in 
the Articles of Association, if not respected then the transfer of shares is null and void. On the 
other hand, if such right (first refusal) is provided for in the Shareholders Agreement and not 
respected, this does not affect the validity of any transfer, it only creates a right for damages 
(or whatever other sanction the parties have agreed upon) between the contracting parties.

In view of the above how can a Shareholders Agreement be enforced? 
As any contract, the shareholders agreement can be enforced through courts or arbitration. The 
contracting party may be forced to buy or sell through a Court or arbitration decision or to per-
form the contract in a feasible way. Also any violation of the Shareholders Agreement creates a 
liability of the violating party for indemnity or agreed penalty. This means that the party who has 
suffered damages can seek compensation before the Civil Courts or the Arbitration Tribunal. In 
order to avoid having to prove the amount of damage, usually the Shareholders Agreement has 
specific monetary penalty clauses in cases of defaults (e.g. if one sells the shares although subject 
to a first refusal right, the agreed penalty may by equal to their value.
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What are the territoriality rules? 
The Greek income tax system taxes Greek SAs on their worldwide income provided that a) 
they are established or incorporated according to Greek law, or b) they have their registered 
seat in Greece or c) they have their “place of effective management”1 in Greece for any pe-
riod during the tax year. Income tax payable in Greece is reduced by the amount of tax paid 
abroad for the same income. However, such reduction cannot exceed the corresponding 
amount of tax for said income in Greece.

Foreign SAs are solely taxed on their income deriving from a source in Greece (actual or 
deemed). 

Foreign SAs are also taxed on their income from their “permanent establishment2” (“PE”) in 
Greece. There is a number of cases listed indicatively in the Law, under which a foreign SA 
is considered to have a PE in Greece. If the foreign SA’s country of origin has entered with 
Greece into a Bilateral Treaty for the Avoidance of Double Taxation (“DTT”), provisions of 
such Treaty regarding PE shall prevail. 

What is the applicable corporate tax rate? 
All income of taxable legal entities (including SAs) is considered as business income. From 
tax year 2015 onwards, the corporate tax rate for SAs is 29%. 

Extraordinary taxes and special contributions are also imposed due to the economic crisis.

Is there an advance payment requirement? 
Greek SAs are required to pay an amount equal to 100% of current year’s income tax as an 
advance against the following year’s tax liability. Credit is given for the advance tax paid in 
the previous year. In case of newly established SAs, advance tax payment is reduced by 50% 
for the first three years starting from the entity’s registration in the tax authorities. Upon 
SAs request, in case of an over 25% decrease of its income, the advance payment may be 
reduced accordingly.

1.  The determination that the "true place of effective management" is located in Greece is made on tha 
basis of the actual facts and circumstances of each case and by taking into account: a) the place of exer-
cising day-to-day business, b) the place of taking strategic corporal decisions , c) the place where the an-
nual shareholders’ meeting is held, d) the place where accounting books and records are being kept, e) 
the place where the BoD meetings are held, f ) the place of residence of the BoD members or any other 
executive directors. The residence of the majority shareholders or partners may potentially be taken into 
account as well along with the abovementioned factors.

2.  The definition of a PE for foreign legal entities is similar to the one included in OECD Model Convention 
on the Double Tax Treaties for the Avoidance of Double Taxation (Article 6).
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Advance tax payment is not assessed on SAs transformed or merged pursuant under the 
provisions of L. 1297/1972, L. 2166/1993, L. 2190/1920, L. 4172/2013 or according to other 
special law provisions.

How is taxable income calculated? Which expenses are deductible? 
Greek SAs maintain double entry accounting books of the Greek Accounting Standards3. 

Annual gross income is reduced by the depreciation of fixed assets, provisions for bad debts 
and expenses incurred. Only the expenses that meet three exclusive conditions4 and are 
not included in an exhaustive list of non-deductible expenses may be deducted. Expenses 
may also be disallowed on grounds of formality without recourse to the substance on the 
basis of the rules included in the Greek Accounting Standards.

Taxable income is calculated by deduction from net profits of carried-forward losses, specific 
tax-free reserves5, tax-free income or income taxed in a special way to the extent allowed.

Offsetting of losses incurred abroad against business profits derived domestically is not al-
lowed, with the exception of income arising in other EU or EEA member states, which is not 
exempted based on the applicable DTT concluded and implemented in Greece.

Expenses paid to companies – tax residents of a non-cooperative tax jurisdictions or pref-
erential tax regimes are non-tax deductible, unless it is proven that these expenses refer to 
real and usual transactions that do not have as their object the transfer of profits or income 
or capital for tax avoidance or tax evasion purposes.

How are tax losses treated? 
Tax recognized losses may be carried forward for five subsequent years provided that the 
losses are declared no later than the end of the financial year in which they arose. Carry back 
of the losses is not permitted. As for losses incurred abroad, please see above. If, during a 
tax year, direct or indirect holding of a company’s share capital or voting rights is changed 
by more than 33% of its value or number, tax loss carry for-wards seize to apply, unless it is 
proven by the company that change of control has exclusively served commercial or busi-
ness purposes and has not been made for tax avoidance and/or tax evasion purposes.

Which are the main filing and payment requirements? 
SAs are obliged to file their corporate tax returns within six months from the end of the tax 
year. Other filings:

Periodical VAT returns/Tax withholding returns for payments/ A “brief table” which includes 
the intercompany transactions subject to transfer pricing documentation is filed to the 
Ministry of Finance before the issuance of the annual tax certificate and in any case within 4 
months as of the end of the tax year in question/A list with the investment expenses under 
the provisions of the investment laws shall be filed/A declaration regarding the tax deduc-
tion for new productive investments in Greece according to investment Laws (tax exempt 

3.  L. 4308/2014.

4.  a) They are incurred for the benefit of the business or in the course of its ordinary commercial transac-
tions, b) they correspond to real transactions and their value is not considered lower or higher than the 
market value, and c) they have been appropriately recorded in the company’s accounting books and are 
evidenced by proper documentation.

5.  From January,1st 2015, maintenance of tax free reserves is no longer permitted.
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reserves still to be formed etc)/ On a trimester basis a list of the agreements (of the previous 
three months) between the company and other entrepreneurs/ A list with the clients or the 
suppliers of the company/ A list with the agreed discounts to the buyer of the goods or the 
client receiving the services shall be notified to the head officer of the tax office 4 months 
earlier/ Payroll withholding tax returns on monthly salary payments.

How are Capital Gains taxed?
Capital gains are regarded as business income, although conceptually they may not consti-
tute “revenue”. Accordingly, they are taxed at a rate of 29%. 

It is to be noted that sale of listed shares is subject to taxation under specific conditions, 
whereas a transaction tax of 0,2% is imposed as well.

Which are the main tax withholdings?
SAs shall withhold income tax (along with special solidarity contribution) from their employ-
ees’ salaries on the basis of their projected annual income and the relevant applicable scale.

Other cases of tax withholdings are the following:

i. Distribution of dividends; For profits distributed until 31 December 2016, a withholding 
tax of 10 per cent is applicable on dividends, the tax obligation not being exhausted for 
Greek SAs.. From 1 January 2017 onwards, the withholding tax will be raised to 15 per cent.

Pursuant to the law, intragroup dividends distributed by Greek SAs are totally exempt from 
tax withholding, provided that: (a) the recipient is covered by Parent – Subsidi-ary Directive 
(2011/96), is seated in an EU member state and is subject to one of the taxes provided in 
said Directive, (b) the recipient holds a minimum participation of 10% in the distributing 
company’s capital, shares, voting rights or profits rights, (c) the aforementioned minimum 
participation is held for at least twenty-four months. Exemption may apply as well before 
lapse of minimum required holding period upon providing cash guarantee equal to the 
amount of tax exemption.

However, according a recent amendment of tax legislation, the aforementioned exemp-
tions shall be alleviated in case it is considered that a “non-genuine arrangement” exists, i.e. 
an arrangement which has not been put into place for valid commercial reasons reflecting 
the economic reality.

ii. Royalties, interests; Income from royalties and interest is generally taxable at a rate of 
20% and 15% accordingly, the tax obligation not being exhausted for Greek SAs.

Intragroup royalties or interests paid by Greek SAs are totally exempt from tax withholding, 
provided that: (a) the recipient is covered by Interest-Royalties Directive (2003/49), is seated 
in an EU member state and is subject to one of the taxes provided in said Directive, (b) the 
recipient holds a minimum participation of 25% in the remitting company’s capital, shares 
or voting rights, (c) the aforementioned minimum participation is held for at least twenty-
four months. Exemption may apply as well before lapse of minimum required holding pe-
riod upon providing cash guarantee equal to the amount of tax exemption.

iii. Directors’ Income; Directors’ income is taxed as salary. Remuneration paid out of the 
company’s net profits is treated for tax purposes as dividend.

iv. Entrepreneurs fees; Corporations must withhold a tax of 20% calculated on the fees of 
self – employed persons (lawyers etc.).
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Are there thin capitalization rules? 
According to the New CIT, regarding tax year 2016, net deductible interest6 is limited to 40 
per cent of taxable profits before interest, taxes, depreciation and amortisation (EBITDA). 
The aforementioned rate shall be gradually reduced to 30 per cent regarding tax year 2017.

However, said limitation only applies if net interest exceeds the amount of EUR 5 million. 
For tax year 2016 onwards, the aforementioned amount is reduced to EUR 3 million. Disal-
lowed interest expenses may be carried forward with no time limit. Credit institutions as 
well as leasing and factoring companies are exempt from said rules.

Are there any transfer pricing rules? 
Greece’s transfer pricing rules adhere to the OECD Guidelines and apply the arm’s length 
principle. As far as the interpretation and implementation of TP national rules is concerned, 
the New CIT explicitly refers to  OECD General Principles and Guidelines for intragroup trans-
actions. Several documentation requirements are provided (filing TP documentation files, 
summary information sheets, maintaining of the do-cumentation etc) the non-compliance 
of which may result to severe penalties. Penalties are also imposed in case of inadequacy or 
inaccuracy of the information provided. 

Advanced Pricing Agreements (APAs) may be obtained from the Greek Ministry of Finance 
covering the transfer pricing methodology of specific future cross-border intra-group 
transactions. Duration of said APAs may not exceed four years.

Are there any special provisions for group tax relief? 
No, tax consolidation is not possible under Greek Tax Law. A Greek company may not trans-
fer losses to another affiliated company.

Are there any Taxes upon incorporation or capital increase? 
Law 1676/1986 introduced a capital concentration tax of 1% on certain capital injections (merger 
of a company, capital increase). Such tax is no longer imposed upon the establishment of a new SA.

A duty of 0.1% is payable on capital in favor of the Hellenic Competition Committee.

Has Greece entered into Bilateral Treaties for the Avoidance of Double Taxation? 
Greece is a signatory party to 57 income tax treaties. According to the Greek Constitution, 
international treaties, such as treaties for the avoidance of double taxation, prevail over any 
other domestic legislation. 

Greece has also ratified treaties for the taxation of profits of shipping enterprises and air-
lines with several countries. Some of them overlap with the applicable treaty for the avoid-
ance of double taxation. 

Which are the main taxes on owning real estate? 
Unified Real Estate Tax (ENFIA) is levied on each real estate owned by SAs in Greece. The 
main tax is based on a sliding scale and its calculation is based on the objective tax value of 
the real estate, ranging for plots of land from EUR 0,0037 to 11,25 per sq.m. and for build-
ings from EUR 2,5 to 16,25 per sq.m. SAs are also sub-ject to supplementary tax, which is 

6.  Net interest is defined as the amount by which interest expenses exceed interest revenues.
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calculated at the rate of 5,5‰ on the total value of their real estate. Exemptions that cover 
certain categories of real estate apply as well.

Another special duty (TAP) is imposed annually in favor of the municipalities and is calcu-
lated in most cases as 0.25‰ up to 0.35‰7 of the value of real estate.

A special annual tax is set at 15% on the objective tax value of SAs which own or have usuf-
ruct property rights on real estate located in Greece unless, among other conditions, the ul-
timate individual shareholder is disclosed and obtains a tax identification number in Greece.

Stamp duties?
A 2.4% stamp duty is levied on written agreements between SAs or between SAs and indi-
viduals, unless the transaction is subject or exempt from VAT.
Commercial leases are subject to 3.6% stamp duty, unless submitted to the VAT regime.

Are there are any Sales or Turnover Tax? 
Special sales taxes apply to sales in Greece of several kinds of goods such as tobacco and 
alcohol. The tax applies to their sale price. Consumption taxes are also levied on petroleum 
products as well as on some other categories of goods.
An insurance tax is levied on the amount of premiums and the rights derived from the 
insurance contract.
Special tax on the tickets sold by cinematographic companies. 

Are there any special Taxes or Duties concerning the operation of the SA? 
There are several taxes and duties in favor of the municipalities such as: cleaning and light-
ing fees/fees for the use of streets, squares and pavements /tax on revenues of hotels/tax 
on use of public space/ /duties on mobile phones etc/ tax 20% on the advertisement’s value 
plus advertisement duty.

What is the tax certificate? 
Greek SAs that are subject to compulsory statutory audits by chartered auditors and with 
gross income exceeding EUR150,000, must be also audited for tax compliance purposes. 
Such audit is performed by chartered auditors who are obliged to mention any tax viola-
tions revealed during their audit. At the end of the audit the auditors issue a Tax Audit 
Certificate where their findings are recorded. The abovementioned certificate is submit-
ted to the audited company and to the Ministry of Finance respectively. Failure to comply 
with the requirement for issuance of a Tax Audit Certificate results in serious penalties and 
triggers immediately a regular tax auditon behalf of the competent Tax Authorities. Said 
requirement for a Tax Audit Certificate will cease to apply for tax years starting on 1.1.2016 
onwards. It remains to be seen whether such obligation will be extended or not.

Is there any special tax treatment of companies? 
- Companies of “L. 89/67”

Compulsory Law 89/1967 offers beneficial provisions to foreign companies so that they 
establish a presence in Greece with the exclusive purpose of providing certain services to 

7.  For municipalities that have entered into a consolidation program an increased TAP may be imposed 
with a rate up to 3‰.
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their head office or other foreign affiliate companies. For reasons of conformity with EU law, 
said law has been radically amended by Law 3427/2005. Today, branches or offices operat-
ing under the provisions of Law 89/1967 are taxed for their income in Greece according to 
the general provisions of Income taxation. Still, their taxable income is determined in a fa-
vorable way, their revenue being calculated on a cost-plus basis by application of a certain 
mark-up which is pre-agreed with the Ministry of Finance.

- Ships and Shipping Enterprises of “L. 27/75”
Greek flagged ships and their shareholders enjoy a beneficial tax regime with several tax exemp-
tions. Pursuant to this regime, payment of Greek tonnage tax results in the full exemption of profits 
derived from the exploitation of thw ships from any other Greek income taxes.

Branches or offices of foreign companies dealing exclusively with the management, exploita-
tion, chartering, insurance, average adjustments, brokerage of sale, shipbuilding, chartering 
or insurance of either Greek or foreign flagged ships may be exempted from income taxation.

Are there any tax incentives under investment laws? 
Law 3908/20118 provides for: (a) capital aids in the form of cash grant; (b) subsidy of leasing, 
which covers partial payment by the State of the installments of a leasing which has been en-
tered into for the acquirement of new mechanical and other equipment (Law 1665/86); and 
(c) tax-free reserves as part from the assisted expenses in order to encourage dispersion of 
industry throughout the country until 15 years from the accomplishment of the investment..

For more information see relevant Chapter.

Is there any anti-abusive rule?
A general anti-abusive rule was recently introduced for the first time to the Greek Tax Law, 
which broadly allows tax authorities to disregard any artificial arrangement that has been 
set up for tax evasion purposes or has resulted into a tax benefit. Upon assessing artificial 
arrangements, tax authorities are instructed by the Law to compare the tax burden trig-
gered to the tax burden that would arise in the absence of such arrangements. 

What are the standard social security and welfare system contributions? 
Employees and Employers are obliged to contribute to the employees Social Insurance 
Fund (IKA). The employees’ contribution is also withheld by the employer and calculated 
on the employee’s actual gross salary (in cash or in kind). The total cost of contributions can 
reach 41.06% of salary (15.50% employee and 25.56% on behalf of employer, as of July 1st 
2014). However, such percentages are expected to increase soon.

However, a wide reformation of social security contributions system has recently tak-en 
place, which shall be effective from 1 January 2017 onwards.

Is there any Directors’-Shareholders’ liability? 
Under certain circumstances enforcement measures (restriction of 50% of Bank deposits, not 
issuance of documents necessary for the transfer of assets etc) may be taken, during a tax 
audit, against the Directors of the SA, under specific title (chairman, managing director etc).

8.  As amended by the laws 4072/2012, 4083/2012, 4146/2013, 4111/2013, 4155/2013, 4177/2013, 4242/2014, 
4258/2014, 4301/2014.
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According to the Greek tax legislation, executive Directors and other individuals with cer-
tain management capacities are jointly liable with the SA for taxes not paid by the SA under 
the circumstances described by the law. There is differentiation of the liability conditions in 
connection with the type of tax due and Company’s status. 

Shareholders with a minimum participation of 10% at the time of dissolution of SA or up to 
3 years prior to SA’s dissolution bear also - under certain circumstances – personal liability 
for tax debts. Such liability is capped at the amount of profits distributed taken out of the 
SA as profits, payments in cash or in kind.

Under the Greek penal system, legal entities do not bear criminal liability. Therefore, in the 
non-exhausting cases of tax evasion, money laundering, lack of payment of the taxes due 
within the time frame, the Directors of the SA, under specific title bear criminal liability.

Furthermore, the SA’s representatives bear criminal liability for lack of payment of salaries 
due or illegal overtime work.

Disclaimer: This outline of the Greek legal frame has been prepared for informational pur-
poses only, and is not intended to provide, and should not be relied on for, tax, legal or 
accounting advice. Readers should consult their own tax, legal and accounting advisors 
before engaging in any transaction.
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DISSOLUTION & LIQUIDATION IN SOCIETES ANONYMES 

How may a Societe Anonyme (SA) Company be dissolved?
In principle, the dissolution of an SA company is governed by articles 47 - 49 of the Law 
2190/1920 (the “Law”). More specifically, an SA company may be dissolved as follows: 

 � Upon expiration of its duration, as provided in its Articles of Incorporation, except in 
case the General Assembly decides for the extension of the company's duration1;

 � By a resolution of the General Assembly adopted, even prior to said expiration date, 
when shareholders holding at least two thirds of the paid-in share capital of the com-
pany are present or represented at the said Meeting and the resolution is adopted by 
the majority of two thirds of the votes represented2; 

 � Upon the company being declared bankrupt, as provided for by Article 47a of the Law;

 � In case the company's net equity, as determined in the sample of the balance sheet 
provided by the Law3, becomes less than one half of the paid-in share capital and, fol-
lowing convocation of the BoD within a six month time limit from the end of the fiscal 
year, the General Assembly amide any other remedial measures opts for the dissolution 
of the company4. 

 � By virtue of a court decision5 following petition of any person evidencing legitimate 
interest in case6: 

i)  the initial share capital which should have been paid upon the incorporation of 
the company, has not been paid either totally or partially in accordance with the 
provisions of the Law or the Articles of Incorporation of the company; or

ii)  the company does not have the minimum share capital provided by the Law; or 

iii)  the total net equity of the company falls below the 1/10 of the share capital and 
the General Assembly does not take any remedial measures as per the provisions 
of article 47 of the Law; or 

1.  Article 47a par. 1 of L.2190/1920

2.  Articles 29 paragraph 3 and 31 paragraph 2 of L. 2190/1920

3.  Article 42c of L. 2190/1920

4.  Article 47 of L. 2190/1920

5.  Issued by the Multi Member Court of First Instance of the registered Company’s seat

6.  Article 48 of L. 2190/1920
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iv)  the company has not submitted for filing with the General Commercial Registry 
any financial statements of at least three fiscal years in a row approved by the 
General Assembly. 

The Minister of Development and /or the competent Supervising Authority is also entitled 
to decide for the dissolution of a company.

 � By a court decision7 following the filing of a civil suit by a shareholder/shareholders rep-
resenting at least one third of the paid up share capital8, if there is a good cause which 
in an obvious and permanent way renders the continuation of the company impossible. 
A good cause in the sense of the above mentioned exists especially if, given the equal 
participations of the shareholders in the company, the election of a Board of Directors is 
quite impossible or the company is unable to operate further.

The abovementioned petitions for the dissolution of the company as well as the respective 
court decisions issued thereafter are published in the General Commercial Registry (GEMI) 
in accordance with article 7b of the Law.

When does the dissolution of an SA company become effective especially when 
resolved by virtue of a resolution of the General Assembly?

According to the prevailing Greek Legal theory, the dissolution of an SA company consti-
tutes amendment of the Articles of Incorporation, taking into consideration that the per-
tinent provision of the Articles of Incorporation stipulating the duration of the company 
is no longer in force and the company does not operate hereinafter for its scope provided 
therein but solely for the liquidation’s purposes. In light of the above the resolution of the 
General Assembly on the dissolution of an SA company is subject to the registration with 
the General Commercial Registry upon approval of the Supervising Authority according to 
articles 4 par. 2 and 7a par 1indent b and article 7b of the Law.

Liquidation
Except as provided in case of bankruptcy, the dissolution of the company is followed by its 
liquidation. Until the liquidation process is completed, the company continues to exist as a 
legal entity and to operate within the context of the liquidation’s purposes, maintaining its 
trade name which is followed by the words “under liquidation”, in order for third parties to 
be informed of the current status of the company.

Which is the appointment procedure for the liquidators of an SA company?
With the dissolution effected upon expiration of the company’s duration, the Board of Directors 
acts as liquidator, until liquidator(s) are appointed by the General Assembly. In the case of the 
company’s dissolution by virtue of a court decision, the liquidator is appointed by the court with 
the same decision thereof. When the dissolution is resolved by the General Assembly, the liquida-
tors are appointed by the same above resolution, in order for them to coordinate the liquidation 

7.  Issued by the Multi Member Court of First Instance of the registered Company’s seat

8.  Article 48a par. 9 of the L.2190/1920; the present article does not apply to companies with shares listed 
in a Stock Exchange.
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process without delay9. However, the liquidators may be appointed also by virtue of a subse-
quent resolution of the General Assembly or even be revoked, yet said resolution encompassing 
the appointment of the liquidators as well as their particulars is subject to publicity formalities, as 
per the provision of articles 7a par 1 indent c and 7b of the Law.

Is there any minimum or maximum threshold of the liquidators to be appointed?
There is no minimum or maximum number of liquidators stipulated by the Law. The Gen-
eral Assembly may appoint even one or more liquidators – according to the Articles of As-
sociation – setting simultaneously their remuneration. 

However, it is suggested that no more than two liquidators be appointed, in order to ensure 
the better coordination of the liquidation process and reduce any relevant costs.

What are the duties and authorities of the liquidators?
The liquidators have the same powers and liability as the members of the Board of Directors 
with regards to the procedure and scope of the liquidation, as same may have been limited 
by the General Assembly. The appointment of the liquidators entails, ipso-jure, the termina-
tion of the powers of all Board members10.

The liquidators must upon assumption of their duties to proceed in due course with the 
inventorying of the company’s assets and the subsequent drafting and execution of the 
Balance Sheet of the commencement of the liquidation, which is subject to submission to 
the General Commercial Registry and subsequent publicity11.

The powers and authorities of the liquidators include indicatively the following: the collec-
tion of all receivables and the settling of all debts, the appropriate termination of all agree-
ments in force, the representation of the company and the submission of any required docu-
ments to the relevant Public, Municipal, State and Tax Authorities, the representation of the 
company vis a vis the banks and/or credit institutions, the representation of the Company 
before any Courts of any level and jurisdiction, the appointment of lawyers, the closing 
of the Company’s bank accounts etc12. Taking into consideration that the liquidation aims 
mainly to the satisfaction of the company’s creditors, the liquidators may also proceed with 
the selling of the real property of the company, the corporate business in its entirety or any 
sections thereof or particular fixed assets of the company but only after the lapse of four 
months from the dissolution of the company13. Within the period of four months as of the 
commencement of the dissolution, any shareholder and/or creditor of the company may file 
a petition with the Single-Member Court of First Instance of the company’s registered seat, 
in order to determine the minimum sale price of the pertinent sale. Such decision is binding 
upon the liquidators and is not subject to any ordinary or extraordinary means of appeal.

9.  Article 47a par.3 of L.2190/1920

10.  Article 49 par. 7of L. 2190/1920

11.  Article 49 par. 1 of L. 2190/1920

12.  Article 49 par. 4 of L. 2190/1920

13.  Article 49 par. 4 of L. 2190/1920
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What are the rights and obligations of the Shareholders of the Company during the 
liquidation process?

In principle, the shareholders retain all their rights during the liquidation process in ac-
cordance with the pertinent provisions of the Law14, whereas the liquidators carry out all 
actions which according to Law and the Articles of Incorporation are assigned to the Board 
of Directors with regard to the convocation of the General Assembly’s meeting. 

Moreover, apart from the balance sheet of the commencement of the liquidation which has 
to be approved by the General Assembly, the annual accounts of every twelve month liq-
uidation period closed as of the commencement of the liquidation must also be approved 
by the General Assembly, which is solely competent to resolve also on the release of the 
liquidators from any liability that may arise in connection with their capacity as liquidators 
during said period. The publicity formalities provided by the Law for the balance sheet of 
the commencement of the liquidation are also applicable for the balance sheet of each 
interim liquidation period, should the liquidation lasts more than one year15.

Is there any time limit provided by Greek Law with respect to the completion of the 
liquidation process?

The duration of the liquidation process depends on the company’s pending issues that need to 
be settled. For instance, should there be a claim of the company for refund of undue taxes or con-
tributions paid to the State or unaudited fiscal years for which a tax audit is required prior to the 
conclusion of the liquidation, the liquidation may last for more than a couple of years. However, 
after the lapse of five years period from the commencement of the liquidation, the liquidator must 
convene a General Assembly’s Meeting and submit thereto a plan for the expedite conclusion of 
the liquidation process. Said plan may include an up to date report on the process of the liquida-
tion, the causes for the delay and any measures suggested for the purposes of the expeditious 
handling of the liquidation. Among the abovementioned measures reference can be made indica-
tively to any compromises, waiver from any company’s rights, withdrawal from petitions or claims, 
in case the liquidator considers that further pursuit of the latters is either onerous or uncertain 
or time-consuming16. Following approval of said plan by the General Assembly, the liquidators 
proceed with the completion of the liquidation in accordance with the provisions thereof. Should 
however the expedite plan is not approved, the liquidator or any shareholders representing one 
twentieth of the paid up share capital may file a petition for its approval by the Single-Member 
Court of First Instance of the company’s registered seat. The court may proceed with any amend-
ments of the measures provided therein but is not entitled to add thereto further measures. 

Which are the main actions required under Greek Law upon conclusion of the 
liquidation process?

Upon conclusion of the liquidation process, the liquidators should proceed to the drafting 
and execution of the balance sheet of the completion of the liquidation, which is subject 
to publicity formalities and further must be submitted to the General Commercial Registry. 

14.  Articles 25-35 of L. 2190/1920

15.  Article 49 par. 5 of L.2190/1920

16.  Article 49 par. 6 of L. 2190/1920



206 KG Law Firm

Following satisfaction of all creditors (such as the State, the Social Security Funds, any em-
ployees, any secured or simple creditors), if there are any proceeds of the liquidation left, 
then same shall be distributed to the shareholders of the company pro rata to their partici-
pation in the paid up share capital. 

Following that, the General Assembly’s resolution by virtue of which the balance sheet of 
the completion of the liquidation is approved should be submitted to the General Com-
mercial Registry. Subsequently the liquidators proceed with the deregistration of the Com-
pany from the General Commercial Registry, any Chamber of Commerce and Trade, Social 
Security Fund or other Funds, the closing of any bank accounts kept by the company and 
finally with the submission the competent Tax Authority of the pertinent termination dec-
laration. Upon fulfillment of the above formalities, the SA company ceases to exist.

Revival of an SA Company under liquidation
An SA company dissolved due to expiration of its duration or by resolution of the General 
Assembly, can be revived by virtue of a General Assembly’s resolution made by sharehold-
ers who are present or represented at the said Meeting and hold at least two thirds of the 
paid-in share capital of the company and the resolution is adopted by the majority of two 
thirds of the votes represented thereat17. The revival however is not allowed in case the 
distribution of the company’s assets has already begun18.

DISSOLUTION & LIQUIDATION IN LIMITED LIABILITY COMPANY (EPE)

The dissolution of an EPE company 
An EPE company may be dissolved according to the provisions of article 44 of Law 3190/1955 
(the “Law of EPE”) in the following cases:

 � By virtue of the General Partner’s Meeting, where the pertinent resolution is adopted by a 
three fourth majority of all partners representing at least three fourth of the total capital 
of the company, provided that the Articles of Association do not stipulate otherwise. The 
said resolution appointing simultaneously one or more liquidators-according to the Ar-
ticles of Association – should be executed before a Notary Public. The pertinent Notarial 
Deed is submitted to the General Commercial Registry in accordance with the provisions 
of 44 par 3 and 8 of the Law of EPE. Only upon completion of the pertinent publicity for-
malities the dissolution and liquidation of an EPE company becomes effective; or

 � By virtue of a court decision upon petition of one or more partners representing one 
tenth of the company’s paid up capital due to a serious cause. As regards the term of 
“serious cause” reference should be made for instance to the inability of realizing the 
corporate scope, the decreased efficiency of the company or permanent inability of the 
corporate bodies to respond to their duties. In any case the filing of a lawsuit for the 
dissolution of an EPE company should be deemed as an ultimate recourse; or

 � In case the company’s capital falls below the one half, the administrators are obliged 
to convene the General Partner’s Meeting, in order to decide on the dissolution of the 

17.  Articles 29 par.3 and 31 par 2 of L. 2190/1920

18.  Article 47a par.4 of L.2190/1920
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company or the decrease of the company’s capital by percentage not lower than the 
minimum capital provided by its Articles of Association. In case the General Partner’s 
Meeting has not been convened in due course or no decision has been taken, any third 
party evidencing legitimate interest may file a petition before the Multi-Member Court 
of First Instance of the Company’s registered seat for the dissolution of the company; or

 � In any other case provided by the Articles of Association; or

 � If the company is declared bankrupt.

An EPE company is not dissolved, however, in case of prohibition, bankruptcy or death of 
any of the partners, unless the Articles of Association provide otherwise19.

21. The liquidation of an EPE company
The rules of the liquidation process mentioned above in case of an SA company apply also 
to an EPE company, except as provided otherwise in articles 44-50 of Law 3190/1955 which 
governs the EPE companies and subject to the specific provisions of the company’s Articles 
of Association. The liquidation of an EPE is carried out by the administrators, provided that 
the Articles of Association or the General Partner’s meeting do not contain contradictory 
provisions. As regards the main liquidation process applicable to an EPE company, kindly 
refer to the abovementioned analysis under the SA company section.

19.  Article 44 of L. 3190/1955
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What are the main legal provisions regulating SA corporations with securities listed 
on the ATHEX?

Societe Anonyme, S.A. (Anonymos Etairia) is a company subject to increased state supervi-
sion, incorporated by one or more shareholders and governed by a board of directors. SA 
company is regulated by Law 2190/1920, as it has been modified and in force.

In terms of the Greek Law, SA is the type of company mainly listed on the Stock Exchange, 
due to its basic characteristics and particularly due to the fact that the shareholders of a 
Societe Anonyme are not liable for the company’s debts with their own assets. Law 2190/20 
on SA companies as in force with its amendment by Law3884/2010 which implemented the 
EU Directive 2007/36/EC, regulates the exercise of certain rights by shareholders of listed 
SA companies. On the other hand, Capital Market legislation applying to listed SA compa-
nies includes most importantly:

 � Law 3016/2002 on the corporate governance requirements especially applying to list-
ed companies.Law 3371/2005 (implementing Directive 2001/34/EU) on requirements 
for introduction to regulated markets;

 � Law 3401/2005 (implementing Directive 2003/71/EU) as amended by Law 4099/2012 
(implementing Directive 2010/73/EU) on the prospectus to be published when securi-
ties are offered to the public or admitted to trading;

 � Law 3340/2005 (implementing Directives 2003/6/EU, 2003/124/EU, 2003/125/EU, 2004/72/
EU) on the protection from abuse of inside information and market manipulation;

 � Law 3461/2006 (implementing Directive 2004/25/EC ) on public offerings:

 � Law 3556/2007 (implementing the Transparency Directive 2004/109/EU) as amended 
and in force, on certain reporting obligations of listed companiesWhich authorities are 
responsible for the administration of the above legislation?

The Hellenic Capital Market Commission (HCMC), is the authority responsible for the proper 
application of capital market legislation and as such supervises the whole field of the Greek 
capital market,, approves the prospectuses for the admission of companies’ shares to trad-
ing, examines the adequacy and appropriateness of all listed companies’ financial infor-
mation and imposes administrative sanctions where listed companies are found to be in 
breach of the law.

The Athens Stock Exchange (ATHEX) SA sets, under the supervision of the HCMC, the inter-
nal rules for the functioning of the Greek Stock Exchange, operates the Stock Exchange and 
provides the infrastructure in order for buyers and sellers of transferable securities to be 
able to trade in stocks, bonds, warrants as well as other financial products. 

SOCIETE ANONYME -  
COMPANY LIMITED BY SHARES

Corporations listed on the ATHEX
Constantinos Lambadarios, Attorney at Law, J.D., LL.M. 
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What are the Prerequisites for listing of stocks according to the Law 3371/2005 and 
the Athens Stock Exchange Rule book?

Τhe transferable securities are classified according to their special characteristics, into dif-
ferent segments which are distinguished as follows: 

 � General Segment (Main Market),

 � Fixed Income Securities Trading Segment, 

 � Warrant Trading Segment, 

 � SFP Trading Segment, 

 � Exchange Traded Funds Segment and

 � the Special Surveillance, Low Free Float and Under Deletion Segments.

For the classification of each transferable security into one of the above sectors there are 
certain prerequisites that have to be fulfilled in each case. 

When stocks are listed for the first time on the Main Category, the following prerequisites 
must apply:

 � At the time of filing of the listing application, the legal status of the issuer must be in accord-
ance with the provisions that regulate the incorporation and operation of SA companies.

 � The issuer must comply with the provisions in force regarding corporate governance.

 � The legal status of the stocks must be in accordance with the provisions that regulate 
stocks of SA companies. The stocks must be freely negotiable and fully paid up.

 � The equity of the issuer must be at least three million (3,000,000) euros upon filing of 
the admission application, on a consolidated basis or, if no other companies are con-
solidated, on an individual basis.

 � The issuer must have disclosed or filed for disclosure, according to those stipulated in 
the applied regulations, the annual financial statements for at least three (3) financial 
years preceding the application for admission The financial statements must be au-
dited by an auditor. Issuers who have published financial statements for less than three 
financial years are admitted only upon approval by the HCMC. 

 � The Issuers should present a minimum two million (2,000,000) euros profit before tax 
and profits before tax for the last two fiscal years, or three-year EBITDA (Earnings Before 
Interest, Taxes, Depreciation and Amortization) of at least three million (3,000,000) euros 
and positive EBITDA for the last two fiscal years on a consolidated or individual basis .

 � The issuers must have sufficient free float of their stocks to the public, no later than 
at the time of the decision for their listing. The free float is deemed sufficient in the 
following cases: a) when the stocks to be listed are distributed to the public at a per-
centage of at twenty five per cent (25%) on the total stocks of the same segment and 
are particularly distributed to at least three hundred (300) persons, out of which none 
possesses a percentage greater than or equal to five percent (5%) of the total stocks 
whose listing is requested; or b) when allocating shares by at least fifteen percent (15%) 
of the total number of shares to be registered of the same category, to at least three 
hundred (300) persons, none of which holds more than or equal to five percent (5%) 
of the total number of shares to be registered, as long as due to the large number of 
shares, depending on the circumstances, of the same class, which are distributed to the 
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general public, smooth functioning of the market is ensured. In case of a public offer, 
the total value of stocks to be offered should be at least two million (2,000,000) euros.

 � The issuer must be audited for all tax items for all fiscal years whose annual financial 
statements have been disclosed at the time of application filing, apart from the last one.

 � Shareholders of companies of estimated capitalization smaller than 100,000,000 euros, 
who during the year of the approval of stock listing in the Securities Market participate 
with a percentage greater than five percent (5%) in the issuer’s equity are entitled to 
transfer during the first (1st) year following the listing stocks that correspond to a maxi-
mum percentage of twenty five (25%) of their total stocks.

 � For the approval of the listing application, ATHEX may request and evaluate additional 
data regarding the suitability of the issuers’ stocks for their listing on that specific market, 
particularly in relation to their financial status, the business sector and its progress, the ad-
ministration and management of corporate issues and the corporate governance process 
quality. This evaluation is based on data communicated to ATHEX by the suitability ques-
tionnaire and the corporate profile form, which are filed in accordance with ATHEX deci-
sion 28/2008, (as has been modified in 2013) at the beginning of the admission procedure.

ATHEX Regulation foresees special terms and documentation for the admission of stocks in 
connection with particular types of companies such as insurance and construction companies.

What is the procedure for the admission of stocks to ATHEX according to the Law 
3371/2005 and the Athens Stock Exchange Rule book?

The principal stages in applying for a primary listing are:

Stage 1: Evaluation of the listing application by ATHEX

The issuer together with the underwriter or sponsor, files an application for the listing of 
its stocks, accompanied by a supplementary questionnaire and the necessary supporting 
documents, specified by ATHEX decision 28/2008, as modified in 2013. ATHEX checks and 
evaluates in accordance with the article 3.1.7. of Athens Stock Exchange Rule Book as in 
force, the documents and the listing requirements and decides whether the issuer and its 
stocks are suitable for listing.

Stage 2: Approval of admission

The issuer’s prospectus (as analytically presented below under 5) is drafted and submitted 
to the HCMC for approval. The prospectus is approved by the HCMC and ATHEX is informed 
accordingly. The issuer submits to ATHEX the approved prospectus in paper and in elec-
tronic form in order for it to be published on the ATHEX website. The issuer submits the 
decision of the HCMC re the approval of the prospectus as well as all the documentation 
specified by ATHEX decision 28/2008 and ATHEX approves the listing application.

Stage 3: Commencement of trading

ATHEX accepts the beginning of trading which must take place within 15-calendar days of 
the approval.

The listing application is rejected by ATHEX in case of non-fulfilment of the listing require-
ments or of any ad hoc requirements which may have been set by ATHEX, or in case the 
prospectus is not approved by the HCMC.
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What are the requirements for a prospectus under Law 3401/2005?
According to law 3401/2005 (as amended by L. 4099/2012) for the admission of stocks a 
prospectus must be published following approval by the HCMC, unless an exemption is ap-
plicable. The law allows the issuers to draw up the prospectus either as a single document 
or by way of 3 separate documents, a registration document, a securities note and a sum-
mary note. The prospectus must contain the necessary disclosure prescribed in EC Regula-
tion 809/2004 (art. 3-26 as in force), i.e. all information which is necessary for investors to 
make an assessment for the assets and liabilities, financial position, profits and losses and 
prospects of the issuer and the stocks to be offered to the public and admitted to trading. 
According to art.9 of Law 3756/2009, the prospectus issued for the admission of stocks for 
the first time, must be undersigned by a credit institution or an investment firm (EPEY) as 
underwriters.

The issuer must file the prospectus to the HCMC for approval. Before such filing, the issuer 
must have obtained a listing pre-approval by ATHEX. HCMC must provide comments on 
the prospectus disclosure within 10 to 20 days. Following its approval, the prospectus must 
be published by the issuer and the offeror as soon as possible, by posting of the prospec-
tus on their website, publication in newspapers and handing out copies to the public. The 
prospectus is valid for 12 months from the date of its publication. HCMC posts the prospec-
tus on its website for 12 months after its publication. Every new information or mistake 
included in the prospectus that may affect the evaluation of the stocks and arises after the 
approval of the prospectus, has to be included in a supplement document which must also 
be approved within 7 days from its submission and published accordingly.

The issuer, the offeror or the person asking for the admission of securities in a regulated 
market, their Board Members and any underwriter or advisor are liable for the information 
included in the prospectus towards anyone who has acquired securities within 12 months 
from its publication for damages attributable to information included in the prospectus.

Furthermore, Greek Law 3401/2005 (as amended by L. 4099/2012) regulates also the types 
of offering that do not require the publication of a prospectus, for which special provisions 
apply, in accordance with specific decisions of the HCMC.

What are the obligations of Issuers with stocks listed in ATHEX?
Following the admission procedure in the ATHEX, the company is subject to a series of ob-
ligations that apply only to listed SA companies.

i) Reporting Obligations

ATHEX Regulation in article 4 and Law 3556/2007 stipulate a series of obligations to the 
issuers for providing regular and extraordinary information, regarding their financial 
statements, the convocation and decisions of the shareholders meetings, the payment of 
dividends, the issuance of an informative note for company actions, etc. Specifically, Law 
3556/2007 stipulates that listed issuers become subject to ongoing reporting obligations 
and must publish quarterly (this obligation is expiring in mid-2016), half-year and yearly 
consolidated and non-consolidated financial statements. Additionally, a listed company 
must disclose any acquisition or disposal of own shares and any changes in its articles of 
incorporation. It must also make available to the shareholders the annual report which con-
tains the published financial statements for the previous year including the audited annual 
financial statements, the board of directors report and other information on the company.
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Furthermore, Articles 11-15  of Law 3371/2005 enforce the provision of information re-
garding the listed stocks and the associated with them investors’ rights, as well as informa-
tion regarding financial statements and the structure of the issuers’ capital.

Article 15 of the same law foresees the obligation of the issuer to provide to HCMC any 
information the latter judges necessary for the protection of the investors and the good 
functioning of the market.

ii) Obligation regarding inside information and market manipulation.

According to Law 3340/2005 and decisions 5/204/14.11.2000 and 3/347/2005 of the HCMC 
as amended and in force, listed companies must provide public information as soon as 
possible on any inside information which directly concerns them and fulfills the criteria 
of the law (information which is precise, has not been made public, concerns listed com-
panies and/or financial instruments and is likely to have a significant effect on the price 
of said financial instruments). Persons who possess inside information, by virtue of their 
being members of the administrative, managerial or supervisory bodies of the issuer or 
by virtue of their participation in the capital of the issuer, are prohibited from using that 
information to acquire or dispose for their own account or for the account of third parties 
financial instruments to which that information relates as well from divulging that informa-
tion to other persons. According to art.7 of the same law, transactions or orders to trade 
and dissemination of information through the media, which give false or misleading signals 
as to the demand for, or the price of a financial instrument, or create an unnatural market 
environment, most notably through the use of a scheme or a devise, constitute market ma-
nipulation and are also prohibited. The issuers are obliged to draw up a list of the persons 
working for them who have access to such information (insiders list). Directive 2003/6/EU 
(MAD) will be replaced as of the 3rd of July 2016 by a market abuse Regulation (MAR), with 
the consequence that new rules and obligations will be put into place for listed companies, 
most notably regarding the sanctions for market abuse, which will become primarily penal. 

iii) Transaction transparency obligations

According to art. 13 of law 3340/2005 and decision 3/347/2005 of the HCMC, persons exer-
cising managerial duties within an issuer are obliged to notify the issuer on the transactions 
conducted on their own account relating to its stocks. The issuer must make this informa-
tion public and transmit it to the HCMC.

Additionally, law 3556/2007 and decision 1/434/2007 of the HCMC, foresee that any share-
holder who acquires or assigns shares in a listed company and as a result the percentage of 
his voting rights exceeds or falls under the thresholds of 5,  10,  15,  20, 25, 1/3, 50 and 2/3 
per cent, must notify both the issuer and the HCMC as soon as possible. Any shareholder 
that possesses more than 10 per cent of the voting rights in a listed company must also 
notify both the issuer and the HCMC in case of modification of his voting rights percentage 
that is equal or exceeds the 3 percent of the total voting rights in the company. The issuer 
must disclose to the public any such significant changes of its shareholders.

iv) Obligations imposed by Law No. 3016/2002 on Corporate Governance

Law No. 3016/2002 regulates two basic fields of the listed SA companies: the composition 
of their board of directors (BoD) and the organization of their internal control. The BoD 
must be comprised of executive directors, who deal with the day-to-day management is-
sues of the company and are responsible for carrying out the decisions taken by the BoD, 
and non-executive directors . Every listed company must have an operation regulation, ap-
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proved by the BoD, in place, which sets all the procedures for the successful operation of 
the company. The correct application of the internal regulation is monitored by the internal 
control system of the company, which includes all the inspection mechanisms and actions 
that cover the company’s activity on a full-time basis. Internal control is carried out by a 
special and independent body, the internal inspectors, which are appointed exclusively by 
the BoD. Law 3016/2002 prohibits managerial actions constituting conflicts of interests, but 
such actions can only be punished according to law 2190/1920.

Furthermore, Law 3873/2010 (implementing Directives 2006/46/EU and 2007/63/EU) which 
amended art. 43a of Law 2190/1920, sets forth the obligation for listed companies to dis-
close a Corporate Governance Statement as part of their annual report. The Statement, for 
the accuracy of which the Board members are collectively responsible, must include spe-
cific information, such as the Corporate Governance Code to which the company is subject, 
a description of the main characteristics of the Internal Control System and Risk Manage-
ment in relation to the financial reporting process and information on the rights of Share-
holders in their General Meeting and on the composition and operating rules of the Board 
of Directors. According to this law a company may deviate from the Corporate Governance 
Code to which it is subject, as long as its Corporate Governance Statement describes these 
deviations and explains the reasons for non-compliance (“comply-or-explain”mechanism).. 
The regulatory framework of listed companies’ corporate governance will very soon start 
to be supplemented by rules stemming either from the CRDIV Directive or fom the MIFID2 
Directive, as they will be implemented in the Greek legal order.
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A. MUTUAL FUNDS & INVESTMENT COMPANIES

What is a “mutual fund”?
A mutual fund (“MF”) is a form of undertaking for collective investment in transferable se-
curities (“UCITS”) in the sense of the EU UCITS Directive (as transposed in Greece). The MF is 
a pool of assets, consisting of transferrable securities, money market instruments and cash, 
whose assets are divided into units, owned by more than one unit holders. Each unit’s value 
is the sum of the MF’s assets divided by the total number of units.

Which are the MF’s key persons/entities?
 � The unit holders which subscribe to the MF, acquiring units which represent the frac-

tion of each unit holder’s share in the MF’s assets;

 � the management company which manages and represents the MF; and

 � the depositary, to which the MF’s assets are entrusted. 

Is a MF a separate legal entity?
A MF is not a legal person bearing a separate legal personality. Its unit holders are repre-
sented in transactions or in front of Courts and authorities by its management company.

 What are the establishment requirements?
A MF is established pursuant to an authorization granted by the competent authority of its 
home Member State, such authorization being valid for all Member States. In Greece, such 
authorization is granted by the Hellenic Capital Market Commission (“HCMC”) to the man-
agement company which submits for approval to HCMC:

 � the MF’s regulation;

 � a declaration by a credit institution accepting the depositary’s duties and the conse-
quent entrusting of the MF’s assets; and

 � an analytical list of the MF’s assets (minimum € 300.000).

HCMC grants the above authorization provided that it approves the compliance of the 
management company’s, depositary’s and MF’s regulation’s requirements with the law.

Who manages the MF? 
The MF’s management is performed solely by a management company, which has been 
authorized by the competent authority of its registered seat to manage UCITS. 

MUTUAL FUNDS - PORTFOLIO INVESTMENT 
COMPANIES - VENTURE CAPITAL

Evangelos Lakatzis, Attorney at Law, LL.M. 
Partner at A.S. Papadimitriou & Partners Law Firm
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Are unit holders liable in any way?
Unit holders do not bear any liability for acts or omissions of the management company or 
the depositary. 

How are units acquired by the unit holders? 
Units are acquired by the unit holder pursuant to a written application form, provision to 
the applicant of a booklet containing “Basic information for investors” and payment of the 
consideration, calculated on the unit’s value on the application day.

What about reporting requirements?
The management company prepares: (a) a prospectus which includes the information nec-
essary for investors to be able to make an informed judgment of the investment proposed 
to them, and, in particular, of the risks attached thereto; (b) an annual report which includes 
a balance sheet or a statement of assets and liabilities, a detailed income and expenditure 
account for the financial year, a report on the activities of the financial year and any other 
information pursuant to an HCMC decision, as well as, any significant information which will 
enable investors to make an informed judgment on the development of the activities of the 
UCITS and its results; and (c) a half-yearly, less detailed, report.  The above mentioned reports 
are audited by auditors are submitted to HCMC and are supplied to any unit holder on re-
quest. The prospectus, reports and any amendment thereof are submitted to HCMC as well.

 Are there any restrictions on the investments?
UCITS investments consist solely of:

 � transferrable securities and money market instruments admitted or dealt in a regulated 
market as defined by Directive 2004/39/EC;

 � transferrable securities and money market instruments dealt in on another regulated 
market of a EU Member State which operates regularly and is recognized and open to 
the public;

 � transferrable securities and money market instruments admitted to official listing in a 
stock exchange or regulated market of a non EU Member State which operates regularly 
and is recognized and open to the public and have been designated as such by HCMC;

 � recently issued transferrable securities, that they are listed in one of the above markets 
within one year;

 � units issued by UCITS as authorized pursuant to the applicable legislation;

 � deposits with credit institutions which are repayable on demand or have the right to be 
withdrawn and maturing in no more than 12 months (under certain conditions relating 
to the credit institution);

 � financial derivative instruments, including cash-settled instruments;

 � money market instruments, other than those dealt in a regulated market (under certain 
conditions). 
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Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation, 
mainly for risk exposure reasons.

How are proceeds being distributed? 
Proceeds from interests, dividends or profits may be distributed annually to the unit hold-
ers, following the deduction of the financial year’s costs. Profit deriving from asset sales is 
distributed to the unit holders to the extent that it is not exceeded by loss for the same 
period.

How are units redeemed by the MF? 
Units are redeemed upon the request of a unit holder on a price calculated on the unit’s value 
upon the request day. Such redemption may be suspended under exceptional circumstances 
for a period up to 3 months  (which can be extended for an additional 3 months period).

Are units freely transferable?
Transfer is only possible towards spouses, as well as first and second degree relatives, unless 
units are registered to a regulated market.

What happens on liquidation? 
The assets are distributed by the depositary pursuant to the management company’s man-
date. Upon completion of the distribution procedure, a report, signed by the management 
company, the depositary and the UCITS’ auditor is prepared and submitted to HCMC, up-
loaded to the management company’s web site and is supplied to any unit holder on request.

Are there any tax benefits?
The MF’s Act of Incorporation, any UCITS capital contribution, as well as, any offer or re-
demption of its units are free of any tax, duty, stamp duty or any other taxation measure. 
Any UCITS income from transferable securities is exempted from income and withholding 
tax (there are certain conditions relating to income deriving from bond loan interest). 

 How about other form of UCITS?
 Investors may form an investment company in the form of a “joint stock company for in-
vestment in transferable securities”. 

Is the above company subject to authorization from HCMC?
Yes, under almost identical requirements as those of a UCITS management company. 

Are there any special requirements?
The above company must have its registered office or its base of operation in Greece. There 
are also minimum share capital requirements.
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B. PORTFOLIO INVESTMENT COMPANIES

What is a “portfolio investment company”?
A portfolio investment company (“PIC”) is a company in the form of a joint stock company 
having portfolio management as exclusive scope. 

Is a PIC a separate legal entity?
Being a joint stock company, the PIC is a separate legal entity bearing a legal personality 
and is also governed by the legislation relating to joint stock companies.

 What are the establishment requirements?
The PIC is established pursuant to an authorization granted by HCMC. The minimum (fully 
paid up) share capital requirement is € 500,000 and the PIC’s shares must be registered. 
Furthermore a declaration of a credit institution operating in Greece that it accepts the de-
positary’s duties and the consequent entrusting of the PIC’s assets is required. HCMC grants 
the above authorization evaluating:

 � the PIC’s organization structure, technical and financial means;

 � the management team’s reliability, experience, professional skills and reputation; and 

 � the suitability of shareholders which hold more than 10% or have significant influence 
on the management.

Who manages the PIC? 
The PIC is managed by its Board of Directors whose members must comply with the re-
quirement posed by the applicable legislation in terms of professional experience and in-
tegrity. The PIC’s shareholders have the powers foreseen by the legislation relating to joint 
stock companies 

What are the depositary’s duties? 
The depositary is entrusted with the assets that consist the PIC’s portfolio, co-signs the in-
vestments lists and certifies that all shares transactions (sale, issue, re-purchase etc), as well 
as, the shares valuation  are performed in accordance with the applicable legislation. The 
depositary may entrust its duties to another credit institution (which is subject to the same 
supervision rules) with the consent of the PIC, being jointly liable with such.

Are there any liability issues?
There are several administrative consequences for the Board of Directors and the deposi-
tary (and officers, employees or representatives thereof ) in cases of infringement of the 
applicable legislation or any HCMC’s decision. Shareholders do not bear any liability for 
actions or omissions of the Board of Directors or the depositary.
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How are PIC’s shares acquired? 
The PIC’s shares are listed in a regulated market operating in Greece within 6 months from 
its operating authorization (pursuant to a minimum € 10.000.000 share capital increase ef-
fected through public offering) and are traded thereafter.

What happens if the company’s shares are not listed pursuant to the previous 
paragraph? 

HCMC revokes the PIC’s operating authorization.

What about reporting requirements?
The PIC makes available to the public an investment list every three months. In addition, 
the PIC’s corporate bodies decide on the annual balance sheet and keep its accounting 
books in accordance with the legislation relating to joint stock companies. 

Are there any restrictions on the company’s investments?
Yes, there are similar investment restrictions to the ones referred in the Mutual Funds para-
graph above.

Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation, 
mainly for risk exposure reasons.

How are dividends being distributed? 
Dividends are distributed in accordance with the legislation relating to joint stock compa-
nies.

What happens on liquidation? 
As a general rule, the company is liquidated and its assets are distributed pursuant to the 
applicable provisions of the legislation relating to joint stock companies. However, in cases 
of the company’s dissolution for any reason other than bankruptcy, the HMCM may decide 
to invoke a special liquidation procedure whereby it appoints a liquidation supervisor who 
supervises the ordinary liquidator. 

Are there any tax benefits?
The company’s Act of Incorporation, as well as, any shares issued are free of any tax, duty, 
stamp duty, with the exception of capital duty taxes, VAT and duties in favour of HCMC. 
Income from transferable securities is exempted from income and withholding tax (there 
are certain conditions from income deriving from bond loan interest). Moreover, PICs pay a 
semi annual tax on the six month average of their investments calculated on 10% of a sum 
equal to the applicable ECB interest rate plus 1%. Any withholding tax on dividends, as well 
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as, capital gain tax regarding the sale of shares, is set-off with any tax declared by the PIC 
and represents the only tax to be paid by the PIC and its shareholders.

C. VENTURE CAPITAL

How do venture capital firms operate in Greece?
As a general rule venture capital firms operate in Greece within the frame of the Alternative 
Investment Fund Manager Directive, as EU transposed in Greece. Authorized Fund Man-
agers can market their funds and the latter may operate in Greece under the terms and 
conditions  provided in the above legislation. The following questions/answers relate to 
a venture capital mutual fund, since this is the most commonly used investment vehicle 
foreseen by the Greek legislation up to now. 

What is a venture capital mutual fund (“VCMF”)?
A VCMF is a pool of assets, consisting of transferrable securities and cash, whose assets are 
divided into “units” owned by more than one unit holders. The value of each unit is the sum 
of the VCMF’s assets divided by the total number of units. 

Which are the VCMF’s key persons/entities?
(a) The unit holders which subscribe to the fund, acquiring units which represent the frac-
tion of each unit holder’s share in the VCMF’s assets; (b) the management company which 
manages and represents the VCMF; and (c) the depositary, to which the VCMF’s assets are 
entrusted. 

Is a VCMF a separate legal entity?
A VCMF is not a legal person bearing a separate legal personality. Its unit holders are repre-
sented in transactions or in front of Courts and authorities by its management company.

Are there any duration/place restrictions?
The VCMF’s headquarters must be in Greece. Its duration may not exceed 20 years 

Is a VCMF supervised by the HCMC?
Yes, subject to the requirements of the Alternative Investment Fund Manager Directive, as 
this has been transposed in Greece.

What are the requirements for the establishment of a VCMF?
A VCMF is established pursuant to an Incorporation and Management Agreement con-
cluded between the management company, the depositary and the unit holders. There are 
minimum requirements in relation to the VCMF’s and each unit holder’s assets (€ 3.000.000 
and € 150.000 respectively). A copy of the Incorporation and Management Agreement is 
submitted to the competent fiscal authority.
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Who manages the VCMF? 
A VCMF’s management is performed solely by the management company. However, in 
cases of ambiguity as for way of management the unit holders representing at least 33% 
of fund’s assets may, under certain conditions, request to the competent Court to order ap-
propriate measures for the VCMF’s management.

Are there any liability issues?
There are penal consequences for the management company and the depositary in cases of 
infringement of certain provisions of the applicable legislation. Unit holders do not bear any 
liability for actions or omissions of the management company or the depositary

How are units acquired by the unit holders? 
Units are acquired by the unit holder either through the conclusion of the Incorporation 
and Management Agreement or through a subsequent acquisition. However the Incor-
poration and Management Agreement may contain restrictions on the transfer or encum-
brance of units.

What about reporting requirements?
The management company prepares an annual report in relation to each financial year 
which includes a detailed statement of assets, balance sheet, distributed and reinvested 
profits, income and expenditure account, units and unit prices, as well as, unit holders 
changes. The management company prepares also a less detailed report on a semi-annual 
basis. The above mentioned reports are supplied to any unit holder on request. Any other 
reporting requirement contained in the Alternative Investment Fund Manager Directive, as 
this has been transposed in Greece, apply for the VCMF as well.

 Are there any restrictions on the investments?
A VCMF may invest either in: (a) companies in Greece or other EU member States; or (b) 
companies outside the EU provided that their activities relate to production or provision 
of services in Greece. A VCMF may also invest in listed securities or financial instruments 
traded in multilateral trading facilities provided that its stake in the respective company is 
at least 15%; additionally it may invest in bonds. 

Are there any restrictions on the investment policy?
There are several investment policy restrictions provided by the applicable legislation, for 
risk exposure and transparency reasons.

How are proceeds being distributed? 
Proceeds from interests, dividends or profits may be distributed annually to the unit hold-
ers, following the deduction of the financial year’s costs pursuant to the provisions of the 
Incorporation and Management Agreement. 
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What happens on liquidation? 
In case of a VCMF’s liquidation, its assets are distributed by a liquidator pursuant to the respec-
tive provisions of the Incorporation and Management Agreement, as well as, the Civil Code. 

Are there any tax benefits?
The VCMF’s Act of Incorporation, as well as, any subscription by the unit holders are free of 
any tax, duty, stamp duty or any other taxation measure. The VCMF is not a tax payer and any 
unit holders’ income deriving from the VCMF is taxed on each unit holder separately. 
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Where should I refer in order to register a public limited company?
In order to register a company in Greece, you should address a one stop shop. Especially 
for a public limited company (SA), the competent body is the certified notary public who 
draws up the notarial deed. In order to find those certified notaries public, you should visit 
the website of the General Commercial Register (G.C.R.) www.businessportal.gr, where you 
can get contact details about them.

Which are the preparation steps before addressing the One Stop Shop?
First of all, it is necessary to prepare the Articles of Association and clarify the partners’ 
relations, company management, duration and dissolution, which are set by Article 2, para-
graph 1 of Greek Law 2190/20 as the minimum information to be included in the Articles 
of Association.

Specifically, the Articles of Association of a public limited company (SA) should contain the 
following provisions regarding:

1. Company name and purposes

2. Registered seat of the company

3. Duration of the company

4. Amount and method of payment of capital stock

5. Types of shares, quantity of shares, nominal value and issue of shares

6. Number of shares for each type, if more than one type of shares exist

7.  Conversion of registered shares to bearer shares, or conversion of bearer shares to regis--
tered shares

8. Meeting, formation, operation, and responsibilities of the Board of Directors

9. Meeting, formation, operation, and responsibilities of the General Assembly

10. Auditors

11. Shareholders’ rights

12. Balance sheet and allocation of profits

13. Dissolution of the company and liquidation of assets

14.  Personal information of the legal or natural persons who signed the Articles of Associa--
tion, or on behalf of whom the Articles have been signed. 

15.  The total amount, or approximately, of all expenses required for the establishment of 
the company which burden the company.

HOW TO SET UP IN GREECE A COMPANY LIMITED  
BY SHARES  THROUGH THE ONE STOP SHOP PROCEDURE 

Procedures - time – costs

Alexandros Michas, Attorney at Law
Partner at EGNA E.G. NAVRIDIS & Associates Law Firm
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16.  The duration of the first fiscal period, the composition and term of office of the Board of 
Directors (including their capacities and duties if the contracting parties agree so) and 
the auditors of the first fiscal period, if the company is subject to audit.

You also have to decide where your office’s headquarters will be located. These premises 
shall be the registered seat of the company. If you are letting, the lease should be certified 
by the competent Public Fiscal Service. If the premises are privately owned, you should 
have the title deed. If the premises were granted free of charge for this purpose by a third 
party (father, mother, etc.) you need to provide an official statement of granting permission 
to use the premises as the seat of the company under establishment, including the gran-
tor’s certified signature. 

You need to acquire tax clearance certificates for all founders/partners. You will be asked 
from the One Stop Shop to adduce them in order to complete the establishment of your 
Company.

Finally, you should designate your representative during the establishment procedures of 
the company.

Which documents are necessary for the establishment of the Company?
The founders/applicants or their representative should submit to the One Stop Shop the 
following documents”

A. Documents regarding founders who are natural persons

 � National identity card for Greek citizens, identity card or passport for citizens of EU 
member states, passport for citizens of non-EU member states and residence permit, if 
residing within the country. The founders’ representative may also submit to the One 
Stop Shop certified copies of these documents.

 � Residence permit for the exercise of independent financial activity for citizens of non-
EU member states who shall participate as general partners in general partnership 
company and limited partnership company, or shall be appointed as managers in a 
limited liability company, or as legal representatives in a public limited company (SA).

 � Completed Form M1 (“Application for a Tax Identification Number/Change of Personal 
details) and Form M7 (“Declaration of Taxpayer’s Relations”), if required in order for the 
founders to acquire a Tax Identification Number (TIN), if they do not have one.

B. Documents regarding founders who are resident legal persons:

 � An exact copy of the company’s codified Articles of Association

C. Documents regarding founders who are foreign legal persons:

 � Articles of Association that bear an apostille, according to article 4 of the Hague Con-
vention of October 5 1961, officially translated or certified by a consulate, if the country 
of origin has not signed the Convention.

 � Certification by a competent authority of the legal person’s country of residence to 
verify the existence of the company.

 � Certified copy of the authorisation document which appoints the legal representative 
in Greece.
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 � The debtor should complete Form M3 (“Statement of commencing/changing business 
of non natural person”) and Form M7 (“Declaration of Taxpayer’s Relations”), in order to 
acquire a TIN.

D. Further Documents:

 � The company’s Articles of Association in print and electronic form, if this is a personal 
company established at a One Stop Shop. If the establishment is carried out before a 
notary public who acts as a One Stop Shop, it is not necessary to submit the company’s 
Articles of Association in print and electronic form.

 � If the establishment procedure is carried out by a representative, he/she should pro-
duce an authorisation granted by the founders that bears the certified signatures of the 
founders, according to paragraph 1 of article 3 of the present guideline.  

 � The Bank deposit receipts, if the amounts required for the establishment and the reg-
istration of the company at G.C.R. have been paid, according to those stated in para-
graph 1 of article 13.

 � The lease of the premises of the company certified by the competent Public Fiscal Serv-
ice, or an official copy of the title deed, or an official statement of article 8 of Greek Law 
1599/86 granting permission to use the premises as seat of the company under estab-
lishment including the grantor’s certified signature. 

 � Application to check availability of company name and distinctive title and to register 
these to the Chamber.

 � Application to register at the relevant Chamber and

 � Application to register at G.C.R.

 � Application to provide a Tax Identification Number to those founders that do not have 
one, and the company following its establishment.

 � Application to acquire a copy of the tax clearance certificate of the founders, if not 
submitted.

E. The debtor should complete the following forms in order for the company to acquire a 
Tax Identification Number (TIN) following its establishment.

 � Form M3 (“Statement of commencing/changing business of non natural person”)

 � Form M6 (“Statement of Business Activities”), if required.

 � Form M7 (“Declaration of Taxpayer’s Relations”)

 � Form M8 (“Statement of Members/Partners of non natural person”), if required

Are there any patterns of the necessary documents available online?
The statement forms (M) are available from the website of the General Secretariat for Infor-
mation Systems of the Ministry of Economy and Finance. The rest patterns can be found at 
the website of G.C.R.

What does the One Stop Shop check before starting the establishment of the 
Company?

The One Stop Shop, via the G.C.R system, is necessaty to carry out an electronic Pre-check 
and Pre-approval to use the company name and distinctive title proposed by the company 
under establishment (within the same day or next working day the latest). If the proposed 
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name and distinctive title of the company under establishment is identical to an already 
registered company name and distinctive title, then the One Stop Shop must communicate 
with the founders or the legal representative in order to make the necessary modifications 
to the submitted applications and the company’s Articles of Association.

Furthermore, there is a completeness check (within the same day or next working day the 
latest) in order to make sure that the necessary documents are complete and consistent, 
and the data are legible; otherwise it shall set a deadline of two to ten working days, to 
complete the required data. 

All deadlines set by the One Stop Shop are binding. So, if the founders and/or their repre-
sentative fail to complete or correct the documents, it follows that the establishment proce-
dure shall be automatically stopped In this case, you must commence a new the establish-
ment procedure.

Which is the cost for establishing a public limited company?
The Company Establishment Note rises at 70 Euros if the Company is founded by three or 
less persons. The Note is increased with 5 more Euros for every additional founder. It is paid 
after the submission of the documents needed for the company’s establishment.

Except from the Company Establishment Note, for the establishment of a public limited 
company it is also needed:

 � G.C.R. registration fee (10 Euros).

 � Chamber registration fee depending on the respective Chamber. 

 � Duty paid to the Hellenic Competition Commission (1‰ of the capital stated in the 
Articles of Association).

How much does the notary fee cost? Are there any further charges?
The notary fee for drawing up the contract rises at 1% of the capital stated in the Articles of As-
sociation (VAT included), plus 5 Euros per page. Every copy costs 5 Euros per page plus 23% VAT.

Are all the founders obliged to appear in person before the One Stop Shop or it is 
permitted to appear with a representative? 

The founders mentioned in the Company’s Articles of Association should sign and submit 
to the One Stop Shop all the necessary documents and applications. However, if their repre-
sentative has a written authorisation that bears the certified signature of the founders, it is 
permitted to perform every action needed in order to establish the Company, except from 
the signing of the establishment deed of the company, which shall be signed only by the 
founders or those who produce a notarised authorisation.

In case that all founders appear in person at the One Stop Shop, they designate one of them 
as their representative, who is obliged to submit the required documents and provide the 
necessary clarifications asked by the One Stop Shop.

Which are the stages for the completion of the company establishment?
When all the all the stages mentioned above are completed (check of trade name, pre-
approval to use trade name, tax clearance certificates of founders, acquisition of TIN for 
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founders if required) and a company is to be established with a notarial deed, the notary 
public who operates as a One Stop Shop shall draw up the notarial deed in the presence of 
the founders or their authorised representatives.

After the Deed is signed, the One Stop Shop shall register electronically the company data 
and the company’s Articles of Association in the database of G.C.R. 

After the company’s registration at G.C.R., the One Stop Shop shall send a company regis-
tration request via email or fax to the Registers of the competent chamber (sample 5 of Ap-
pendix III). Within the same day or the next working day the latest, the Chamber shall send 
electronically, via email or automated email, or via fax to the One Stop Shop a confirmation 
that the company has been registered at the respective Registers.

In the end, the One Stop Shop shall send electronically to the Ministry of Economy and Fi-
nance the information stated in paragraph 1 of article 8 of Greek Law 3853/2010 (90A’). The 
TIN is provided directly by the Ministry of Economy and Finance and is sent electronically 
to the One Stop Shop.

In case that the establishment of the company is interrupted, can the founders 
retrieve the fees they have already paid? 

If the interruption didn’t happen due to partners’ responsibility, all the fees that have al-
ready been paid should be returned within 30 days, except from the Company Establish-
ment Note. For that reason, you should also provide a bank account in order for the depos-
ited amounts to be refunded.
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What is a banking enterprise?
According to the provisions of the new banking law, i.e. Greek Law 4261/2014 (implement-
ing EU Directive 2013/36/EU), which has repealed in its totality the previous banking law 
(Law 3601/2007), credit institutions and financial institutions are the two categories of 
banking enterprises eligible to be established and operate in Greece. The Bank of Greece 
is the competent national authority that supervises and monitors the establishment and 
operation of both credit and financial institutions, pursuant to the applicable Greek and 
European Union legislation. 

What is a Credit Institution?
A credit institution is an enterprise entitled to receive deposits or other repayable funds 
from the public and grant loans or other kinds of credit on its own account. Natural persons 
or legal entities which are not credit institutions are prohibited by Law to carry out the busi-
ness of receiving deposits or other repayable funds from the public, while the carrying out 
of the business of granting loans or other kinds of credit to the public is subject to a licence 
by the Bank of Greece.

Which are the business activities of credit institutions?
The list of activities of credit institutions include the following:

 � receipt of deposits and other repayable funds;

 � granting of loans or other credit, including factoring and forfaiting;

 � financial leasing;

 � payment services;

 � issuance and management of other means of payment, such as travel or bank checks;

 � guarantees and undertaking of commitments;

 � trading for its own account or for the account of customers on money market instru-
ments, foreign exchange, financial futures and options, exchange and interest rate in-
struments or transferrable securities;

 � participation in securities’ issuance and provision of related services, including in par-
ticular underwriting;

 � advisory services to undertakings on capital structure, industrial strategy and related 
issues and provision of services relating to mergers and acquisitions;

ΒANKING ΕNTERPRISES

Elmina Chadio, Attorney at Law
Associate at PAPAPOLITIS & PAPAPOLITIS



228 Papapolitis & Papapolitis

 � money broking;

 � portfolio management and related advice;

 � safekeeping and administration of securities;

 � credit reference services, including customers’ credit rating;

 � safe custody services;

 � issuance of electronic money; and

 � investment services and activities provided for in paragraph 1 of article 4 of Law 
3606/2007 (implementing EU Directive 2004/39/EC) and ancillary services provided for 
in paragraph 2 of the above article in relation to financial instruments within the mean-
ing of article 5 of Law 3606/2007.  

What is a Financial Institution?
A financial institution is an enterprise, other than a credit institution, having as its principal 
business activity the acquisition of holdings or the performance of one or more of the busi-
ness activities of credit institutions excluding the receipt of deposit and other repayable 
funds, the credit reference services, the safe custody services and the investment services. 

Which type of entities may be a credit institution?
The credit institutions may only be established and operate in the form of: (a) a société 
anonyme company, (b) a credit cooperative pursuant to the provisions of Law 1667/1986, 
(c) a societas europaea (SE) pursuant to the provisions of the Council Regulation No. 
2157/2001, or (d) a societas cooperativa europaea (SCE) pursuant to the provisions of the 
Council Regulation No 1435/2003. A credit institution may commence its activities follow-
ing the issuance of the requisite licence by the Bank of Greece. Greek société anonyme 
companies are governed also by Greek Company Law 2190/1920, as currently in force. 
Credit institutions established and operating in Greece are required to have their registered 
seat and actual head office in Greece.

Are branch offices permitted to perform the business activities of credit 
institutions?

Credit institutions authorized in Greece

Any credit institution licensed in Greece may carry out the business activities permitted 
by Greek legislation to credit institutions in any member state of the European Union (EU) 
or the European Economic Area (EEA) (hereinafter the “Member State”), through a branch, 
provided that such activities are covered by its licence and that the procedure provided by 
Law (including, among others, a prior notification to the Bank of Greece) has been followed. 
The Bank of Greece is the competent authority to decide upon and authorize credit institu-
tions licensed in Greece to establish branches in Greece, in any Member State and in third 
countries, according to the procedures provided by the Bank of Greece Executive Commit-
tee Act number 57/14.01.2016.
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Credit institutions authorized in Member States

Any credit institution licensed in any Member State, other than Greece, may carry out the 
business activities of credit institutions through a branch in Greece, provided that the ac-
tivities of such branch are covered by the institution’s licence in its home Member State 
and that the competent authorities of the home Member State have communicated to the 
Bank of Greece all information required under the applicable Greek legislation, including 
information on the applicable deposit guarantee scheme pursuant to the legislation of the 
home Member State. All places of business operating in Greece by the same credit institu-
tion are regarded as one single branch. 

Credit institutions authorized in third countries

The Bank of Greece may grant a license for the establishment and operation in Greece of 
branches of credit institutions authorized in any third country, based on the principle of 
reciprocity, the agreements concluded by the European Union and provided that certain 
terms and conditions provided by Law and by the Bank of Greece Executive Committee Act 
number 58/18.01.2016 have been met.

Are branch offices permitted to perform the business activities of financial 
institutions?

Any financial institution licensed in any Member State, other than Greece, which is a subsid-
iary company of one or more credit institutions, may carry out in Greece any of the business 
activities of financial institutions through the establishment of a Greek branch, provided 
that its Articles of Association allow the pursuit of such activities and that certain terms 
and conditions provided in applicable legislation have been met. Similarly, financial institu-
tions licensed in Greece and supervised by the Bank of Greece may pursue their activities in 
another Member State through the establishment of a branch, under the condition that all 
procedures, terms and conditions provided by applicable legislation have been met. On the 
other hand, financial institutions licensed in any third country may provide in Greece cer-
tain (limited) financial services through the establishment of a branch following a license is-
sued by the Bank of Greece, provided that all procedures, terms and conditions provided in 
applicable legislation have been met. Similarly, financial institutions licensed in Greece may 
provide in third countries certain (limited) financial services through the establishment of a 
branch, provided that all procedures, terms and conditions provided by applicable legisla-
tion have been met.

What are the minimum capital requirements for the establishment of credit 
institutions?

The minimum paid-up initial share capital required in order for the Bank of Greece to grant 
a banking licence to:

 � a credit institution, is eighteen million Euros (€18,000,000.00);

 � a branch of a credit institution authorized in a third country, is nine million Euros 
(€9,000,000.00); and

 � a credit cooperative as a credit institution, is six million Euros (€6,000,000.00).
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The foregoing thresholds may be adjusted by relevant decision of the Bank of Greece to 
amounts of minimum five million Euros (€5,000,000.00).

The initial share capital of credit institutions must be paid up in cash?
If the initial share capital of a credit institution is not fully paid-up in cash,  the Bank of 
Greece shall decide, on an ad hoc basis, which other assets and to what proportion may be 
contributed in kind, taking into account the liquidity and solvency thresholds applying to 
credit institutions. In the event that an already operating legal entity is to be converted into 
a credit institution, at least 80% of its assets must be paid up entirely in cash, deposits, se-
curities traded on regulated markets and short-term loans or other credit which have been 
granted on the basis of banking criteria.

Are there any minimum equity requirements?
The Bank of Greece determines the time period within which all credit institutions are re-
quired to adjust their equity to the minimum initial share capital required by Law from time 
to time or to restore their equity if it has fallen below the amount of the minimum initial 
share capital required by Law from time to time.

What actions must be taken in order to obtain the requisite authorization by the 
Bank of Greece?

In order for the banking licence to be issued by the Bank of Greece, the following are re-
quired:

 � The payment of the initial share capital amount;

 � The filing of an application to the Bank of Greece, together with supporting docu-
mentation, including, inter alia, the programme of its business operations (setting out 
the types of business activities envisaged and the credit institution’s organizational 
structure) and certain questionnaires in standard forms to be provided by the Bank 
of Greece. Such questionnaires are completed and submitted by specific persons, e.g. 
certain (mainly significant) shareholders (either natural persons or legal entities), the 
two persons who shall be responsible for determining the orientation of the business 
activities of the institution, the BoD members, the person who shall be responsible for 
the anti-money laundering procedures of the institution, etc. 

Is there any other information or action required for the obtainment of the 
authorization or during the operation of the credit institution?

Prior to the granting of the banking licence, as well as at any time during the operation of a 
credit institution, the Bank of Greece may additionally request the following:

 � details on the identity, criminal convictions, financial status and source of funds of: (a) 
the natural persons or legal entities, holding, directly or indirectly, more than 1% of the 
share capital or voting rights of the credit institution; (b) the twenty (20) larger share-
holders and in case such shareholders are legal entities, details on the identity of the 
natural persons who control, directly or indirectly, such legal entities; (c) the natural 
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persons that exercise control, directly or indirectly, over the credit institution, by vir-
tue of written agreements or other arrangements or through common action; (d) the 
natural persons who are responsible for determining the orientation of the business 
activities of the institution, the members of its Board of Directors and the persons that 
are responsible for all material operations of the credit institution. 

 � that the shares of certain legal entities that are shareholders of the credit institution are 
registered shares bearing voting rights;

 � that certain percentages of the total voting shareholding referred to above are held 
by one or more natural persons who have obtained the prior approval of the Bank of 
Greece.

The Bank of Greece may not grant the prerequisite authorization
The Bank of Greece shall not grant a banking licence to a credit institution if it deems that:

 � the natural persons or legal entities, who are shareholders, members of the Board of Di-
rectors and/or responsible for the management of the credit institution are not reliable 
or capable to ensure the prudent and sound management of the institution or capable 
to prevent or eliminate significant conflicts of interest or influence that may be proven 
to be detrimental to same;

 � the natural persons or legal entities responsible for the management of the credit insti-
tution and the Board of Directors as a whole lack the necessary experience and exper-
tise for the efficient performance of their duties;

 � there are doubts as to the origin, true ownership or adequacy of the funds of the share-
holders and if the latter are legal entities, of the natural persons that control, directly or 
indirectly, such legal entities;

 � the structure of the group of the institution’s affiliate companies is not sufficiently 
transparent enabling the Bank of Greece to exercise its supervisory duties; and/or

 � any of the requirements provided by Law are not met.

In case the Bank of Greece rejects the granting of the licence, it notifies and justifies its 
decision to the applicant within six (6) months following receipt of the application or, in 
the event that such application is incomplete, within six (6) months following receipt of the 
requested information. In any case the Bank of Greece should issue its decision concern-
ing either the granting of the licence or its denial, within a period of one (1) year following 
receipt of the application.

A granted authorization may be revoked
The Bank of Greece may revoke a granted licence in the following cases:

 � in the event that the credit institution expressly waives its rights arising from the li-
cence, ceases its activity for a period exceeding six (6) months or does not make use of 
the licence within twelve (12) months from the issuance of such licence;

 � the granted licence is based on false, inaccurate or misleading statements;

 � the terms and conditions under which the licence was granted are no longer met;
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 � the credit institution fails to maintain adequate equity capital or may no longer guar-
antee the fulfillment of its obligations towards its creditors and more importantly may 
no longer guarantee the deposits entrusted to it;

 � in the event that revocation is provided by applicable legislation, as in force from time 
to time;

 � in the event that the credit institution commits a violation provided under article 59 
of Law 4261/2014 (e.g. has not implemented a corporate governance framework, etc.);

 � in the event that the credit institution fails or refuses to increase its equity capital;

 � in the event that the credit institution obstructs in any way whatsoever the supervision 
of the Bank of Greece; 

 � in the event that the credit institution fails to comply with the provisions of applicable 
legislation to such an extent that it may jeopardize its solvency or its effective supervi-
sion by the Bank of Greece; and/or

 � in the event that the laws, regulations or administrative provisions of a third country 
governing one or more natural persons or legal entities with which the credit institu-
tion has close links prevent the effective exercise of supervision by the Bank of Greece 
or the group structure of the credit institution has changed in such a way that prevents 
the effective performance of supervision by the Bank of Greece.
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The Greek banking system today

With the entry of Greece in the Eurozone, the Greek banking system flourished and 
banks became the driver for growth of the Greek economy, which also featured an out-
ward looking of Greek businesses that expanded abroad and were supported in do-
ing so by Greek banks, which in late 2011 had an international presence in 16 member 
states. In November 2012, 52 credit institutions were established in Greece, out of which 
29, in total, had their registered office in Greece, while in 2011 the bank branches in the 
Greek territory amounted to 3,850, while the capitalization of Greek banks at the end 
of 2012 amounted to 33.776 billion euro1. The Greek banking system was not affected 
by the crisis in the international financial system in September 2008 occasioned by the 
bankruptcy of Lehmann Brothers, starting as a credit crisis in the year 2007. However, 
the domestic banking system was seriously affected by the crisis that originated in the 
public sector and, what is more, the deficit in 2009 amounted to 15%. For this reason, 
in 2008 by virtue of law 3723/2008 a bank recapitalisation took place. By virtue of law 
3846/2010 the Financial Stabilisation Fund was founded, and as result of the revaluation 
of the banks in the economic data two further recapitalisations took place with laws 
4060/2012 and 4340/2015. Banks adjust to the modern borrowing management envi-
ronment, concerning loans not duly paid off. The bank code of conduct (law 4224/2013) 
is enacted, which is now in force, as amended by decision No. 148/10/ 10.5.2015 issued 
by the Banking and Credit Committee (BCC) of the Bank of Greece. The code establishes 
general principles of conduct, both by banks and borrowers, with a view to finding alter-
native modes of service or a definitive settlement of debts in arrears, taking into account 
the specificities of each borrower. With the Circular 5.12.2014 of the Directorate for the 
supervision of credit and financial system the Bank of Greece provided guidance for the 
implementation of the code in response to queries raised by institutions and other bodies. 
Already, the image of the management of non-performing loans begins to mature, and 
in view of the anticipated relevant regulations of law 4380/2016 (Government Gazette 
A 66/15.4.2016) the exception assignment of loan receivables from consumer credit is 
extended until 15.05.2016, while articles 60 and 61 of law 4307/2014 extend the re-
scheduling of outstanding debts of small and medium-sized enterprises to financial in-
stitutions for two months, until 30.06.2016.

1. Data of the Hellenic Bank Association, The Greek banking system in 2011 and 2012, ed. HBA 2013.
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Please describe in general the banking system in Greece
Banks in Greece are one of the most significant pillars of the economy. In the past they have 
extensively funded all major investment activities and the modernization of the infrastruc-
ture of the country along with consumers and SME’s. The Greek banks are of course suffer-
ing from the severe financial situation of the country. Although the financial crisis in Greece 
was mainly a crisis of the Greek State, the banks where indirectly affected as they lost access 
to the market and had to find refuge to the European Central Bank and the Bank of Greece 
for liquidity in a number of occasions

In fact, the Greek banking sector was required to undergo successfully a number of recapi-
talization exercises, with the most recent taking place at the end of 2015. Following this last 
recapitalization, the share capital percentage owned by the Greek State through the Hel-
lenic Financial Stability Fund has been significantly reduced and the majority of the bank 
shares are now owned by the private sector. 

There are four systemic banks today in the country: Alpha Bank, Eurobank, National Bank 
of Greece, and Piraeus Bank. All these have absorbed during the last 3 years all the smaller 
banks that existed in the country. The only remaining non systemic bank is Attica Bank, 
while HSBC is the major foreign bank with a presence in Greece. 

The Bank of Greece is the regulatory authority in the country. It is a member of the Eu-
rosystem since Greece is a member of the Eurozone and its Director sits in the Board of the 
European Central Bank. However, in accordance with the European Banking Union frame-
work, the European Central Bank and the European Banking Authority are in charge of the 
supervision of the four systemic banks. 

As it is well known, the dramatic events of the summer of 2015 have led to the imposition 
of capital controls re: banking transactions in Greece. In essence, transfer of funds abroad 
is forbidden, unless a special permission is granted. Capital controls are still in place at the 
beginning of 2016 and it is uncertain whether they will be lifted within this year.

What is the legal framework governing the provision of banking services in Greece?
Law No. 4261/2014 on Credit Institutions, implemented Directive 2013/36/ EC of the Euro-
pean Parliament and Council into Greek law and regulates the establishment and operation 
as well as the supervisory status of credit institutions.

The Greek supervisory framework draws heavily on the relevant Community legislation, 
which is in turn consistent with the Basel principles. Specifically, Law 4261/2014 and Bank 
of Greece Governor’s Acts 2661/2012, 2630/2010, 2634/2010, 2635/2010, 2588/2007, 

BANKING SYSTEM
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2589/2007, 2590/2007, 2646/2011, 2592/2007, 2645/2011, 2594/2007 and 2595/2007 make 
up the supervisory framework, while Bank of Greece Governor’s Acts 2577/06, 2595/2007 
and 2597/2007, deal with the issue of the Internal Control Systems (ICS), including audit-
ing, compliance and risk management functions, as well as with Pillar 2 (ICAAP and SRP) 
and other matters. Similarly, Banking and Credit Committee decisions, 281/5/26.3.2009, 
285/6/2009 and 290/12/2009 constitute the institutional framework for the prevention of 
the use of the financial system for money laundering and the financing of terrorism. More 
specifically, Law 4261/2014 (hereinafter the “Law”) provides for, a) the establishment and 
operation of the business of credit institutions b) the activities of the credit institutions and 
c)the supervision on credit institutions and their activities.

Which activities may be considered banking activities under Greek law?
According to article 3 of the Law, credit institutions are undertakings whose business is to 
receive deposits or other repayable funds from the public and to grant loans or other credit 
for their own account.

Furthermore, art. 11 of the Law, stipulates the activities of the credit institutions as follows: 

1. Acceptance of deposits and other repayable funds

2. Lending including, inter alia: consumer credit, mortgage credit, factoring with or without 
recourse, financing of commercial transactions (including forfeiting)

3. Financial leasing

4. Money transfer services

5. Issuing and administering means of payment (e.g. credit cards, travelers’ cheques and 
bankers’ drafts)

6. Guarantees and commitments

7. Trading for own account or for account of customers in:

 � Money market instruments (cheques, bills, certificates of deposit, etc.);

 � Foreign exchange;

 � Financial futures and options;

 � Exchange and interest rate instruments; or

 � Transferable securities.

8. Participation in securities issues and the provision of services related to such issues

9. Advice to undertakings on capital structure, industrial strategy and related questions and 
advice on mergers and purchase of undertakings

10. Money broking

11. Portfolio management and advice

12. Safekeeping and administration of securities

13. Credit reference services

14. Safe custody services
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What are the various ways under which these banking activities may be provided in 
Greece by entities coming from the EU?

All the activities mentioned above, also included in Annex 1 of Directive 2013/36 of the EC, 
can be freely exercised by credit institutions of any Member State, either by the establish-
ment of a branch, or by way of provision of services without establishment (cross border), 
and provided of course that they are regulated in their home member state.

How is the freedom to provide services in accordance with EU Law being 
implemented under Greek law?

According to articles 49-55 of the EU Treaty, the citizens of a member state can provide 
services to other member states freely. 

Greek Law 4261/2014 in implementation of the Directive 2013/36/ EC, regulates the free-
dom to provide services in Greece by entities established in other member states. Accord-
ing to art. 38, any credit institution of another Member State wishing to exercise the free-
dom to provide services by carrying on its activities within the Greek territory for the first 
time, should meet the following requirements:

 � It must have received a license to operate in another member state and must be super-
vised by the competent authority of the other member state.

 � The activities that the credit institution intends to carry on in the Greek territory should 
be included in its operation license.

 � The credit institution of another Member State must notify the competent authorities 
of the home Member State, of the activities on the above list which it intends to carry 
on. The competent authorities of the home Member State shall, within one month of 
receipt of the above notification send that notification to the competent authority of 
Greece, i.e. the Bank of Greece This is a direct consequence of the “Single license sys-
tem”.

 � the credit institutions should comply with the rules of the Greek territory in connection 
with banking legislation as well as legal rules that have been adopted in the interests 
of the general interest.

 � the credit institutions advertising their services through all available means of com-
munication in the Greek territory are subject to any rules governing the form and the 
content of such advertising adopted in the interests of the general interest.

More specifically, the competent authority of the home member state must only notify 
to the Bank of Greece its intention to provide cross border mutually accepted services in 
Greece. Such activities should be provided in the same manner as they are provided in 
their home country, and they should not violate the provisions of the legislation on credit 
institutions, capital market and consumer protection that aim at protecting investors and 
consumers of banking products and services or other provisions of public interest.
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How is the provision of banking services in Greece by credit institutions of other 
member states regulated? 

The Bank of Greece, pursuant to Article 55A of its Statute, (Law 3424/7 December 1927) 
exercises prudential supervision over credit institutions. The object of such supervision is to 
ensure the stability and efficiency of the banking system and, more generally, the smooth 
operation and stability of the Greek financial system. Τhe Department for the Supervision 
of Credit and Financial Institutions of the Bank of Greece is responsible for the prudential 
supervision of credit and financial institutions. 

The provisions of art. 44 of Law 4261/2014, regulate the supervision of credit institutions 
and their activities. The Bank of Greece supervises the credit

Institutions that have their head office in a third country or another MemberState and have 
established branches within Greek territory and may require, for statistical or information 
reasons, periodical reports on their activities in Greece. In contrast, branch offices of credit 
institution of other member states, are supervised by the competent authority of the home 
member state except a) the supervision of their cash flow which is also supervised by the 
Bank of Greece in cooperation with the authority of the home member state and b) the su-
pervision that their activities are provided in the same manner as they are provided in their 
home country, and that they do not violate the provisions of the Greek legislation.

Especially the provision of cross border services by credit institutions authorized in other 
member state in Greece is only supervised by the competent authority of the home mem-
ber state. According to art. 39 of Law 4261/2014, credit institutions authorized in other 
member states which are pursuing activities listed in art. 11 of Law 4261/12 as above, 
through provision of services without establishment in Greece, may pursue these activities 
in the same manner as in their home country, provided they do not violate the provisions 
of the legislation on credit institutions, capital market, AML/CTF and consumer protection 
or other provisions of public interest.

Furthermore, the above credit institutions may advertise the services provided by them, 
subject to the provisions in force in Greece governing the type and content of such adver-
tisement with a view to supplying correct and adequate information to the public. The Bank 
of Greece within the scope to control the transparency and conditions of transactions may 
require adjustments to the content of the advertisements.

What are the potential measures and penalties on credit institutions authorized in 
other member states in case of breach of their obligations?

According to the art. 45 of Law 4261/2014,where the Bank of Greece on the basis of infor-
mation received from the competent authorities of the home Member State under Article 
51 ascertains that a credit institution having a branch or providing services in Greece fulfils 
one of the following conditions in relation to the activities carried out in Greece, it shall 
inform the competent authorities of the home Member State: 

 � the credit institution does not comply with the provisions of this Law or with Regula-
tion (EU) No 575/2013; 
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 � there is a material risk that the credit institution will not comply with the provisions of 
this Law or with Regulation (EU) No 575/2013. 

After this information, the competent authorities of the home Member State shall, without 
delay, take all appropriate measures to ensure that the credit institution concerned rem-
edies its non-compliance or takes measures to avert the risk of non-compliance. The com-
petent authorities of the home Member State shall communicate those measures to the 
competent authorities of the host Member State without delay. The provisions mentioned 
above shall apply accordingly where the Bank of Greece acts in the capacity of compe-
tent authority of the home Member State of a credit institution having a branch in another 
Member State or a credit institution providing services in another Member State. 

Where the Bank of Greece, as competent authority of the host Member State, considers that 
the competent authorities of the home Member State have not fulfilled their obligations 
or will not fulfil their obligations pursuant to para. 2, it may refer the matter to EBA and re-
quest its assistance in accordance with Article 19 of Regulation (EU) No 1093/2010. Where 
EBA acts in accordance with that Article, it shall take any decision under Article 19(3) of that 
Regulation within twenty-four (24) hours. EBA may also assist the competent authorities in 
reaching an agreement on its own initiative in accordance with the second subparagraph 
of Article 19(1) of that Regulation. 

However, before following the procedure set out in Article 45, the Bank of Greecemay, as 
competent authority of the host Member State, in emergency situations, pending meas-
ures by the competent authorities of the home Member State or reorganisation measures 
referred to in Article 3 of Directive 2001/24/EC, take any precautionary measures necessary 
to protect against financial instability that would seriously threaten the collective interests 
of depositors, investors and clients in the host Member State.

Are there any consumer protection provisions that those active in the banking 
sector in Greece should follow?

Credit institutions must abide by Greek consumer protection and advertising legislation. 
Please find below a presentation of the most important provisions of the Greek legislation 
on Consumer Protection and Advertising:

The general provisions of the Greek Civil Code (in particularly the articles GCC 57, GCC 281 
and GCC 288), and Law 2251/1994 on Consumers’ Protection establish a regulatory frame-
work shelter for consumers against creditors’ behaviors, being described as abusive and 
unfair.

Law 2251/1994, stipulates that contracts - including the contracts within the financial 
services market – must not contain unfair terms. This law protects consumers’ economic 
interests vis-a-vis a potential abuse of power by the suppliers of financial services. More 
specifically the law protects consumers from the standard contracts prepared by financial 
institutions that sometimes exclude essential rights of consumers. Such general transac-
tion terms (GOS), (i.e. terms that have been made in advance for an indefinite number of 
future contracts) are prohibited and void, if they result in excessive imbalance of rights and 
obligations of the parties to the detriment of consumers. 
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Greek courts have already issued a number of important decisions on unfair terms used by 
credit institutions. For example, a) terms, which give the financial supplier the right to alter 
unilaterally basic terms of a contract b) a term that limits the liability of the banks only for 
fraud or gross negligence of its employee, excluding in this way the responsibility for tight 
negligence, c) a term that imposes a cost of inactivity in deposit accounts, or d) a term au-
thorizing the supplier to dissolve the contract in case there is some delay in the repayment 
of the credit, have already been characterized by the courts as unfair and thus void.
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What is the main legislative framework of depositors’ rights protection in Greece?
1) Act of the Governor of Bank of Greece (BoG) number 2501/2002. This is the core 
regulatory framework governing the conduct of business of credit institutions operating in 
Greece, including branches of foreign credit institutions. 

This Act was supplemented by the following BoG’s decisions:

 � Number 178/19.7.2004;

 � Number 234/11.12.2006

2) Law 3746/2009, as amended and in force, on the Hellenic Deposit and Investment 
Guarantee Fund, which implemented in Greece Directive 94/19/EC on Deposit Guarantee 
Schemes1; 

3) Law 3862/2010, as amended and in force, which implemented Payment Services Direc-
tive number 2007/64/EC (Payment Services Law)2;

4) Law 2251/1994 on the protection of consumers, as amended and in force (Consumer 
Protection Law);

5) Ministerial decision number ZZ1-798/11.7.2008, as amended, on prohibition of in-
cluding in banking contracts general terms and conditions that have been held abusive by 
final court decisions. 

6) The Code of Ethics for Banks of 12.3.1997 of the Union of Greek Credit Institutions, 
which sets out non legal binding principles of good practise for credit institutions when 
conducting business, including when accepting deposits. 

Credit institutions are the only entities allowed of carrying out the business of accepting 
deposits from the public3.

1.  On 12 June 2014 the Directive number 2014/49/EU (or New Directive on Deposit Guarantee Schemes) 
was published in the Official Journal of the EU, not yet implemented in Greece.

2.  Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on pay-
ment services in the internal market (PSD2), repealing Directive 2007/64/EC was published on 23rd De-
cember 2015. The Member States must transpose the PSD2 provisions into their internal legal system by 
13th January 2018.

3.  According to law 4261/2014, which transposed in Greece Directive number 2013/36/EU (Capital Require-
ments Directive or CRD IV).
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How are depositors’ rights protected?
1. Protection under BoG Act 2501/2002 and its supplemental acts:

 � BoG Act 2501 intends to ensure transparency in banking transactions and determines 
minimum information to be disclosed by credit institutions to their clients in relation 
to, among others, deposits. 

As a general rule, credit institutions are obliged to provide clients with transaction related 
information at a pre-contractual stage in case the terms are not negotiated on a case by 
case basis. 

Additionally, they must inform their clients throughout the contractual relationship over 
the implementation of the terms set out in the relevant agreement.

Specifically regarding deposits, credit institutions must provide at least the following infor-
mation to customers prior to entering into a contract on deposit-taking: 

a) The interest rate;

b) The commencement and end date of the interest bearing period;

c) The day count convention;

d) The dates on which interest is calculated and the corresponding annual effective yield;

e) Any additional terms and conditions (e.g. minimum deposit or the average deposit bal-
ance);

f ) Any taxes accrued on interest, commissions or costs;

g) As regards deposits of more complex nature, i.e. whose return is determined based on 
data and indicators similar to investment products, the information should include informa-
tion in order to facilitate comparability of these products with other similar purely deposit 
or purely investment products, as well as to facilitate the understanding of the expected 
return and of potential risks;

h) Information on the Deposit Guarantee Scheme they participate in. 

The information under (a) and (f ), as well as information on the remaining balance of the 
deposit must also be provided periodically, free of charge, at least every 3 months. For inac-
tive accounts information may be provided every 6 months. 

Credit institutions:

 � shall have available at their branches informative pamphlets with information on their 
products as well as billboards with the commissions on all services offered;

 � must announce through the press the basic rates offered for euro deposits;

 � must notify their clients of all contractual terms;

 � must provide their clients with an exact copy of the executed agreement.

 � must answer to any requests of their clients for provision of information within due 
time, not exceeding 90 days.
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 � In case of unilateral change by the credit institutions of any of the contractual terms, 
they must inform their clients in advance on such amendment and provide them with 
a 30 day period for them to accept or to terminate the contract.

BoG Act 2501 makes no distinction between retail and corporate deposit accounts.

� BoG Act 178/2004 has clarified that:

 � the minimum information as per the above does not replace the obligation of credit 
institutions to include in their agreements specific terms on the rights and obligations 
of their counterparties. 

 � charges and expenses collected by credit institutions with regard to deposit accounts 
should be reasonable as well as justified by the nature of the service provided.

� BoG Act 234/2006:

 � expressly forbids credit institutions to collect expenses on inactive savings accounts to 
the extent that the expenses exceed the interests and thus reduce the balance of the 
deposit and

 � imposes the obligation of credit institutions to inform depositors on an individual basis 
on any amendments on any contractual term. 

2. Protection under Payment Services Law (PSL)

When a deposit account is used for the execution of payment transactions (including credit 
transfers, standing orders and direct debits) or is linked with the issuance of payment in-
struments (such as debit cards) it falls within the definition of “payment accounts” and 
accordingly the depositor is a payment services user (PSU) and the credit institution a pay-
ment services provider (PSP) within the scope of PSL. Term deposits do not fall within the 
scope of PSL. 

PSL sets out in detail the rights of PSUs and the obligations of PSPs, in both single payment 
transactions and in case of an ongoing relationship covered by a framework contract, as is 
the case with depositors holding deposit accounts with credit institutions. 

Among others, the following apply: 

• Transparency of conditions and information requirements 

In good time before the PSU enters into any framework contract, the PSP must provide to 
him, on paper or on another durable medium with specific information, containing infor-
mation on:

 � the bank (including name, address, supervisory authority);

 � use of payment service, its main characteristics, maximum execution time, cut-off time;

 � charges, interest and exchange rates, the breakdown of the amounts of any charges;

 � the means of communication between the PSU and the PSP, the manner and frequency 
with which information is to be provided; 

 � safeguards and corrective measures, including on liability of the PSP, on how the PSU 
shall notify the PSP of any unauthorised or incorrectly executed payment transaction; 



244 Moratis Passas Law Firm

 � term of the contract and on changes in and on termination rights;

 � redress, including applicable law.

Information must be provided in easily understandable words in Greek when the service is 
offered in Greece or in any other language agreed between the parties. 

At any time during the contractual relationship the PSU shall have a right to receive, on re-
quest, the contractual terms as well as any of the above information on paper or on another 
durable medium.

Specific information must also be provided each time after the execution of a subsequent 
individual payment transaction under a framework contract, but the parties may agree in-
stead that this information to be made available by credit institutions once a month. Irre-
spective of this, credit institutions are obliged to provide such information in writing and 
free of charge every 3 months.

Credit institutions must inform PSUs which are consumers for any amendment in a contrac-
tual term at least 2 months in advance. Within the scope of PSL only individuals acting for 
purposes other than their trade, business or profession are considered as consumers;

• Execution time – Value dates

In case of EUR funds transfer orders, the amount must be credited to the payee’s PSP by 
the end of the following business day the latest; such execution time may be extended by 
a further business day for paper-initiated transactions. The amount shall be credited to the 
payee’s account with same day value and be made available immediately. 

Funds transfer orders in a currency other than EUR shall be executed within 4 business days 
the latest following receipt of the order. 

In cases where a depositor places cash on his account in the currency of that account, the 
credit institution shall make the amount available and set the respective value date im-
mediately after receiving the funds; in case of non-consumers, applicable terms and condi-
tions may provide that the amount will be made available on the next business day with 
next business day value date.  

• Termination rights

The PSU may terminate the framework contract at any time, unless the parties have agreed 
on a period of notice which cannot exceed one month; 

If agreed, a credit institution may terminate a framework contract of an indefinite period by 
giving at least 2 months' notice. 

• Rights in case of unauthorised payment transactions:

Ιn case of an unauthorised payment transaction, the bank refunds to the PSU immediately 
the amount of the unauthorised payment transaction. 

The request of the PSU for refund must be made to the credit institution within 13 months 
following the date when PSU’s account was credited without PSUs authorization. 
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The PSU shall bear losses relating to any unauthorised payment transaction which was the 
result of the use of a lost or stolen payment instrument or if the payer has failed to keep his 
personalised security features safe from misappropriation up to the amount of €1504; The 
PSU shall not bear any losses however after he has notified the credit institution for such 
loss or theft or misappropriation.

• Submission of Complaints

PSUs are entitled to submit complaints to the General Directorate of Consumer Protection 
in case of infringements by PSPs.

3. Protection under Consumer Protection Law (CPL):

• Under CPL, both individuals and legal entities that are the intended recipient of a prod-
uct or service and are those that make use of such product or service as final recipients 
are considered as consumers. According to such broad definition, depositors in most cases 
qualify as consumers and thus, are protected against use of abusive general terms in bank-
ing contracts. 

Abusive terms are those not individually negotiated before the conclusion of a contract 
and cause a significant disturbance of the balance of rights and obligations to the detri-
ment of the consumer. Such terms are subject to review by Greek courts and if held to be 
abusive become null and void. 

Examples of terms which were held to be abusive specifically in deposit-taking contracts by 
the Supreme Court (Areios Pagos) include terms: 

 � imposing maintenance and monitoring fees for accounts of depositors which have re-
maining credit balance below a threshold defined by the credit institution; 

 � imposing by a credit institution of fees for the transfer of money between accounts of 
a depositor held with the same credit institution or for the deposit of money to a third 
party’s account kept with that credit institution;

 � imposing fees on the withdrawal or deposit of funds or of cheques by depositors to 
their savings or current deposit accounts when these actions exceed a certain number 
per month or when the average monthly balance of the account has or exceeds a cer-
tain amount. 

It has been held that the compliance of a contractual term with BoG 2501/2002 does not 
impact on the examination of such term as abusive under CPL.

 � Article 2 of CPL also provides a non-exhaustive, indicative list of terms which are 
deemed abusive per se.

4. Protection under Deposit Guarantee Scheme (DGS)

For the purposes of DGS, deposits are defined as “the credit balance which results from funds 
left in an account or from temporary situations deriving from normal banking transactions and 
which a credit institution is required to repay under the legal and contractual conditions appli-
cable, as well as any debt of the credit institution evidenced by a certificate”. 

4.  According to PSD2 the maximum liability of  the PSU is reduced to EUR50.
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When is the DGS triggered and what is the maximum amount protected? 
In case that a credit institution fails to pay its debts, deposits are protected up to a maxi-
mum of €100.0005, per depositor, per credit institution, irrespective of the number of de-
posits and the currency6.

Depositors in Greece are compensated from the Hellenic Deposit and Investment Guaran-
tee Fund (HDIGF or TEKE in Greek), funded by the participating credit institutions. 

Credit institutions participating in HDIGF7 must inform depositors on the:

 � guarantee scheme provided by HDIGF;

 � extent and amount of coverage;

 � conditions and formalities for payment of compensation under the DGS, including 
time limits for payment. 

Such information must be readily and freely available in the form of pamphlets in the Greek 
language or in the language of the country where the head office of the credit institution, 
which has a branch in Greece, is established.

 � The limit of €100.000 applies to all aggregated accounts at the same bank. Deposits by 
the same depositor in different credit institutions all benefit from separate protection.

 � The share of each depositor in a joint account shall be taken into account in calculating 
the above limit. In the absence of special provisions, such an account shall be divided 
equally among the depositors. 

 � Interest is not accrued on any amounts compensated under the DGS if they are com-
pensated within the time limits as mentioned below. 

 � Any amounts paid under DGS are exempted from any tax, levy or duty. 

 � For the purpose of calculating the amount of payable compensation, the credit bal-
ances of deposits are set-of with any counterclaims of the credit institutions against 
depositors.

Which deposits/ depositors are protected?
All types of deposits, of both individuals and legal entities, are protected. 

5.  Such coverage level remains the same under the New Directive on Deposit Guarantee Schemes, however 
in case of so-called temporary high deposit balance stemming from real estate transactions as well as 
from some specific life events (marriage, divorce, etc), depositors will enjoy higher coverage up to maxi-
mum 12 months.

6. The payment of compensation under DGS is made in euro.

7.  The following participate in HDIGF: 
 a) Credit institutions under a license to operate in Greece, 
 b) Branches of Greek credit institutions in other member states and 
  c) Branches of foreign credit institutions, established in a non-member state which does not offer equiva-

lent protection.
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How long would it take for a depositor to be compensated?
Depositors must be compensated within 20 working days after a deposit has become una-
vailable. Such time period may be extended by BoG for 10 more working days8. 

The claims of depositors under DGS time barred after 5 years from the expiration of the 
above time period.

What happens if a depositor has more than €100.000 in a deposit account?
In case of insolvency of a credit institution, depositors would be treated as unsecured 
creditors with respect to their deposit amounts. Thus, with respect to deposit amounts not 
covered by the DGS, depositors would have to wait for the distribution of any liquidation 
proceeds, along with other unsecured creditors of the credit institution, on a pro rata basis. 

Further, as from 1.1.2016, in case of a resolution of a failed credit institution involving the 
bail-in tool, claims for deposit amounts in excess of €100.000 are converted into equity, 
used to recapitalize such failed institution.

8.  The new Directive on Deposit Guarantee Schemes provides a gradual reduction in payout delay from the 
current 20 working days to 7 working days as from 1.1.2024.
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What are the main types of security of bank claims?
(i) The in rem securities are exhaustively enumerated in the Greek Civil Code (hereinafter 
the “GCC”):

 � Mortgage/pre-notation of mortgage over real estate property and usufruct rights on 
real estate property (articles 1257 et seq.): The difference between a mortgage and a 
pre-notation of mortgage is that the former allows immediate satisfaction of the claim 
(since it constitutes an executory title), whereas a pre-notation is a mortgage condi-
tional upon the issuance of a final court ruling adjudicating the validity of the underly-
ing claim. Upon issuance and registration of the final court ruling, the pre-notation is 
converted to a mortgage retroactively as of the date of the pre-notation. 

 � Pledge on assets and rights (including shares, accounts and financial instruments): A 
pledge may be established on movable assets on which the borrower has full, bare or 
conditional ownership, as well as on transferable rights and claims.

(ii) In personam securities (personal and corporate guarantees, contracts for indemnity): A 
guarantee is any written undertaking by a person (guarantor) providing for the performance 
of certain obligations or the payment of certain amount of money due by another person. 

What are the conditions and the procedure for the creation and perfection of the 
securities?

The definition of the asset/claim subject to security constitutes a necessary element of each 
security agreement. Special conditions depending on the type are set out below:

(i) In rem securities:

 � A mortgage is granted by law, a final court decision or private will (through a notarial 
deed) and is perfected upon its registration with the Land Registry of the district where 
the real estate is located. A pre-notation of mortgage is granted by virtue of court deci-
sion only (issued under the process of interim measures) and is registered as per mort-
gages, with a specific mention of pre-notation. Any subsequent change in the terms of 
the mortgaged claim also needs to be registered with the Land Registry. 

 � The valid creation of a pledge according to the provisions of the GCC requires: a writ-
ten agreement having a certain date (i.e. notarial deed or document served by an en-
forcement officer) and the delivery of the pledged asset to the pledgee or a third party 
(custodian). In case of a pledge over claims, the third party obligor needs to be notified. 
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In case of a pledge under the provisions of the Legislative Decree 17.07-13.08.1923 on spe-
cial provisions for sociétés anonymes , pursuant to which security interests are granted in 
favour of credit institutions (hereinafter the “LD”), the document establishing the pledge 
needs to be in writing, while the notification should be made by means of service of the 
pledge agreement to the third obligor by an enforcement officer.

In the case of notional pledge (pledge on assets without delivery of possession to the 
pledgee) and of the floating charge, which are both governed by Greek law 2844/2000, the 
perfection element is completed by the registration of a standardized form summarizing 
the terms of the pledge agreement with the pertinent Movables Pledge Registry.

The establishment, validity and conclusive effect of the financial collateral agreement (un-
der law 3301/2004) is not subject to any formal act, with the exception of the in rem finan-
cial collateral granted on titles in a dematerialized form and listed on the Athens Exchange, 
where the registration with the electronic system run by the Athens Exchange and the cer-
tification of the agreement in writing or by any equivalent means is required.

(ii)  In personam securities do not require any type of registration or notification, but should 
mandatorily take a written form.

What sort of protection do the securities offer to creditors?
In general, the in rem securities afford to their beneficiaries the privilege to satisfy their 
claims with priority (in relation to the non-secured or non-privileged creditors) from the 
liquidation of the pledged or mortgaged asset. 

In the case of the pledge of monetary claims according to the GCC, if the secured claim has 
not become due and payable, the pledgee is entitled to collect jointly with the pledgor the 
pledged claim, following which the relevant amount will be deposited to a bank account 
(subject to the pledge). If the secured claim has become due and payable, then the pledgee 
is entitled to collect individually the pledged claim up to the amount required for the satis-
faction of its secured claim. 

The guarantee entitles the beneficiary to seek satisfaction from the guarantor and its entire 
property, if the principal defaults in its obligations. If the guarantor has not waived the 
benefit of discussion, the beneficiary may seek satisfaction against the guarantor, only if 
the enforcement proceedings against the principal have been fruitless. If the benefit of 
discussion has been waived, the beneficiary may directly initiate enforcement proceeding 
against the guarantor. 

Are there any special provisions in place affording more favourable protection to 
banks than other secured creditors?

The LD which applies to in rem security interests granted in favour of banks provides for the 
following advantages:

(i) in case of pledge of claims, the extensive right to the pledgees to collect and dispose the 
secured claims, since the claims are assigned (by way of security) to them;
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(ii) more flexible provisions for the enforcement against the pledged assets. 

In addition, Law 3301/2004 on financial collateral granted by a legal entity in favor of cer-
tain types of creditors (including banks) affords extra protection to the pledgee by:

 � allowing the pledgee to acquire full ownership without a mandatory auction, should 
an event of default occur;

 � including ring-fencing provisions prohibiting the financial collateral agreements from 
being declared null and void if entered into during the hardening period, subject to 
specific conditions.

What are the associated costs, fees, taxes and stamp duties for the creation and 
perfection of the securities?

Direct costs, banking fees, cost for the evaluation of the assets, administrative and legal 
expenses to prove the good standing of the borrower and/or the collateral provider and 
the status of the collateral are overall applicable. Securities in favor of banks are exempted 
from stamp duty.

The most substantial direct cost is mentioned below on an indicative basis:

 � Mortgage:

(a)  Notary public fee: 0,10-0,80% depending on the secured amount plus VAT  (cur-
rently 23%). If the mortgage secures the claims under a bond loan, then the pro-
portional fees of the notary public are limited to 1/20 of the ones applying by law 
and cannot exceed in any case the amount of EUR 2.500 or the amount of EUR 
200 if the fees are not proportional (article 14 of law 3156/2003)

(b)  Registration fee: 1,3% of the secured amount payable to the Lawyers’ Pension 
Fund and 0,8% the Registrar’s fee, plus €60 for the issuance of the relevant certifi-
cates and summary sheets by the competent Land Registry. In case the secured 
claim derives from bond loans, the registration of mortgage is subject to a flat fee 
of €100, pursuant to article 14 of Greek Law 3156/2003.

 � Pre-notation of mortgage: statutory costs for the issuance of the court decision 
amounting to approximately €20 (lawyers’ fees not included). The registration fees are 
the ones mentioned above under (b). The cost for the conversion of a pre-notation to a 
mortgage amounts approximately to €9 plus €4,5 per summary sheet. 

 � Notional pledge and floating charge: the registration costs amount to approximately 
0,8% of the secured amount, plus €4,5 per summary sheet issued by the competent 
Movables Pledge Registry. Similarly, the €100 flat fee is also applicable. 

Which is the most often type of security applied in practice and why?
Despite the fact that in personam securities offer a less effective security in comparison 
to in rem securities, they are vital for economic transactions and very extensively used. In 
practice, guarantees are preferred against in rem securities when the guarantor is generally 
creditworthy, notably because the costs of issuing a guarantee are substantially lower than 
the costs of creating an in rem security.
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Are there any corporate law restrictions for the grant of security?
The grant of security is in certain cases restricted for the Greek sociétés anonymes. More 
particularly, there are two type of restrictions:

(i) Intra-group grant of securities:

 � According to the Codified Law 2190/1920, the grant of upstream and side stream in 
rem and in personam security by a Greek subsidiary is permitted subject to the prior 
approval of the General Assembly (GA) reached by a majority over 2/3 of the repre-
sented in the GA shares or to a post approval of a majority over 95% of the represented 
shareholders, without any further conditions, if the financial statements of the relevant 
group companies are consolidated, in accordance with the provisions of Greek law 
4308/2014;

 � If the financial statements of the group companies are not consolidated, then the grant 
of the upstream or side stream security is subject to the prior satisfaction of a number 
of conditions (e.g. BoD report substantiating the benefit of the grantor of the security, 
the grantor should not have waived its recourse right against the principal, prior GA 
approval by a majority over 90% of the present in the GA shareholders or over 95% if 
the grantor is a listed company and publication formalities), while the claims under the 
security are by law subordinated to all claims of third creditors which have been borne 
upon the date of fulfillment of the publication formalities, unless such creditors have 
waived their right to be satisfied with priority against the beneficiaries of the securities. 
The security comes into force only when the publication formalities of the above GA 
approval are completed.

(ii) Financial Assistance rules

According to the Codified Law 2190/1920, under the penalty of nullity, a company is pro-
hibited from granting guarantees or securities in rem in favour of third parties with the 
purpose of acquisition of its shares by such third parties, unless specific conditions apply.

How is a security enforced?
Subject to limited exceptions, the enforcement of securities (both in rem and guarantees) 
is implemented through judicial procedures. These procedures, which can be initiated by 
both secured and unsecured creditors, lead to the liquidation of the debtor’s assets (se-
cured or not), through a public auction. The initiation of these procedures prerequisites, the 
issuance by the creditor of an enforceable title vested with a writ of execution. The GCCP 
recognizes the following types of enforceable titles: 

i) Final court decisions

ii) Interim court decisions

iii) Notarial deeds

iv) Arbitral awards;

v) Payment orders (“diatagi pliromis”)
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Therefore, unless there is a notarial deed in place, the creditor should instigate regular or 
interim judicial proceedings (court or arbitration) to achieve the issuance of an enforceable 
title. The enforcement proceedings are triggered upon delivery to the debtor of a certified 
copy of the enforceable title together with an enforcement notice (Article 924 of the GCCP). 

Are there any exceptional provisions facilitating the enforcement of securities in 
favour of Banks?

By deviation of the relevant provisions of the Greek Civil Procedure Code (GCPC) regulating 
the enforcement proceedings, the Greek legislation provides for two types of extrajudicial 
enforcement procedures that may be applied by banks. In particular: 

 � According to the LD, the creditor is entitled to proceed with the liquidation of the collateral, 
once the loan becomes due and payable, without any former court verification of the claim; 
The foreclosure under the provisions of the LD entails an enforcement procedure according 
to the provisions of the GCPC (service of an enforcement notice, public auction) with few de-
viations rendering the relevant process laxer.

 � Law on financial collateral provides for the possibility of the creditors to liquidate their 
financial collateral only by exercising their contractual right, without a court approval 
or a mandatory auction or any other formal procedure and without being required to 
invite other creditors to announce their claims, should an event of default occur. 

How can the defendant object to and/or suspend the enforcement proceedings?
Pursuant to the provisions of the new GCCP, the stages during which the debtor may raise 
objections against enforcement proceedings are limited basically to two, one before and 
one after the auction. In particular, the debtor may challenge: a) all steps of the enforce-
ment process, as well as the creditor’s claim, within 45 days from the foreclosure date; and 
b) the validity of last enforcement action (i.e. auction), within 30 days from the auction in 
case of movable property and within 60 days from the date of the transfer deed’s registra-
tion to the Real Estate Registry in case of immovable property. If the debtor files multiple 
annulment petitions against enforcement acts of the same stage, the clerk’s office shall set 
the same hearing date for all of them.  Moreover, the debtor is deprived of the right to ap-
peal before the Supreme Court against the judgment of the Court of Appeal, ruling over its 
petition against the enforcement process or the auction, unless the enforceable title is an 
arbitral award or a notarial deed, in which case a petition for cassation before the Supreme 
Court shall be allowed. 

Are there in place any general measures (imposed by the legislation) prohibiting 
the enforcement proceedings?

Law 3869/2010, as recently amended by law 4336/2015, introduces special emergency 
measures seeking to protect individuals who are unable to service their debt and gives 
them the right to judicially settle their debt or discharge part of it. Provided certain condi-
tions (regarding the yearly income of the debtor and the rateable value of the property) 
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are met, the debtor may achieve judicial protection of its main residence from mandatory 
auctioning, while in certain cases the State may finance part of the loan installment of the 
relevant debtors who are unable to repay their loans. 

How are a bank’s secured claims ranked?
According to the GCCP, claims which are secured in rem shall be satisfied preferentially by 
the auction proceeds of this specific asset (moveable or immoveable). If, however, there 
are also claims under a general privilege (i.e. Social Security Organisations, Public Sector, 
lawyers and employees), then according to the new GCPC, the two-thirds of the auction 
proceeds are allocated for the claims secured in rem and the remaining one-third of auction 
proceeds is allocated for the other claims. According to the new GCPC, in case there occur 
three types of claims, i.e. in rem secured claims, claims under a general privilege and unse-
cured creditors, then they shall be satisfied by 65%, 25% and 10% of the auction proceeds 
respectively. If again there are no claims of creditors holding a general privilege, then the 
in rem secured creditors will be satisfied from 90% of the auction proceeds and unsecured 
creditors from the remaining 10%.

The claims arising under a guarantee obligation are considered unsecured claims and are 
satisfied in the same manner as the unsecured creditors. 

Does the commencement of insolvency proceedings against the party by whom or 
in favor of whom the security is granted affect the security?  

In principle, upon the commencement of the insolvency, the creditor maintains his claims 
against the bankrupt. The individual actions of the secured creditors in relation to the se-
cured assets are not suspended, except for the enforcement against the bankrupt’s assets, 
which are directly used for the operation of its business activities or with the production 
unit or the exploitation thereof by the debtor. 

Can a security created in favor of a bank be challenged in case of bankruptcy of the 
grantor of the security?

In case of bankruptcy, the grant of securities may be challenged, subject to certain condi-
tions, if they are considered detrimental to the group of creditors. More specifically, accord-
ing to the Bankruptcy Code (Law 3588/3007), both in rem securities and guarantees are 
mandatorily revoked, if:

 � they have been given during the hardening period; and

 � the grantor had no obligation under the secured (underlying) obligation to provide 
such security or 

 � they have been given in order to secure new obligations during such period in replace-
ment of existing ones. 
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How are a bank’s secured claims ranked in case of bankruptcy of the grantor of the 
security?

Following the recent amendments in law, which are applicable as of 1.1.2016, the provisions 
of the Bankruptcy Code provide for the same ranking of claims in case of distribution of the 
forced sales proceeds as the one provided for the auction proceeds under the GCPC with 
deviations in the nature of the creditors holding a general privilege and their ranking (e.g. the 
claims from financing of the debtor under a rehabilitation agreement or the reorganization 
plan of the business will rank first enjoying superseniority).
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On 16.12.2015 the Greek Parliament passed Law 4354/2015 (Governmental Gazette Issue 
A’ 176/16.12.2015) on the “Management of non-performing loans, salary adjustments and 
other urgent matters for the implementation of the budgetary targets and structural reforms 
agreement”, which has since been amended by Laws 4389/2016 (Governmental Gazette 
Issue A’ 94/27.5.2016) and 4393/2016 (Governmental Gazette Issue Α’ 106/6.6.2016). In 
this way a new legal framework for the management and transfer of claims from Non-Per-
forming Loans (NPLs) is introduced into the Greek market, so as to help credit institutions 
clean up their balance sheets from non-performing, or so called “red”, loans. Although Law 
4354/2015 initially provided for the management and/or transfer of performing loans also, 
provided that such performing loans were grouped together with NPLs of the same debtor, 
by virtue of the latest amendments performing loans can now independently be managed 
or transferred too. 

In any case, the new legal framework (art. 3 par. 7) explicitly prohibits the deterioration of 
the debtor’s and the (potential) guarantor’s substantial status and procedural rights, in cas-
es of management assignment or acquisition of claims regulated hereunder. The terms in 
the existing loan agreements, including interest rates, cannot be unilaterally amended by 
the companies regulated under L. 4354/2015. The new framework also takes into account 
the protection of consumer rights, especially in relation to required notifications to debtors 
for non-performing obligations (under Greek Law 3758/2009).

Which loans fall within the scope of the new legal framework?
Law 4354/2015 was initially applicable to claims from loans and credits that had been 
“non-performing” for a period exceeding ninety (90) days. However the latest amendments 
broadened the scope of the new legal framework so as to cover also claims arising from 
performing loans and credits. In this way the framework applies to claims arising from 
both performing and non-performing loans and credits, including loans guaranteed by the 
Greek State. The only loan category excluded from the new regime refers to loans granted 
by the Loans and Consignments Fund. 

It is further noted that the new framework does not prejudice the application of the ex-
isting Greek banking law provisions and regulations, especially on bond loans and claims 
securitization. 

Special exclusion: Until 31.12.2017, art. 3 par. 8 L. 4354/2015 will not apply to loans secured 
by mortgage on a debtor’s primary residence of an objective tax value up to 140.000 Euro, 
meaning that these loans specifically may be the subject matter of management but not 
sale/transfer agreements. 

MANAGEMENT AND TRANSFER OF NON-PERFORMING LOANS 
(NPLS) AND/OR CLAIMS FROM PERFORMING LOANS IN GREECE  

UNDER THE NEW REGULATORY FRAMEWORK OF LAW 4354/2015  
AS AMENDED BY LAWS 4389/2016 AND 4393/2016

Vera Alexandropoulou, LL.M (Heidelberg, Harvard)
Partner at Alexandropoulou Law Firm
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Which companies are eligible to undertake the management and acquisition of 
loans under the new legal framework?

The new law introduces two new types of companies in the Greek legal system, in relation 
to the management and transfer of claims arising from loans and credits: 

(a) Loans Management Companies (L.M.C.) and 

(b)  Loans Transfer Companies (L.T.C.).

A. Basic characteristics of L.M.C.s under Law 4354/2015:
 � They are Greek companies under the legal form of Société Anonyme  or companies 

established in  any other EEA (European Economic Area) Member-state which operate 
in Greece through a branch

 � The companies must have registered shares

 � Their scope of activity must explicitly include the management  of loans

 � They must be granted a special operating license for the above purpose by the Bank of 
Greece, which also remains the sole competent monitoring authority exercising supervi-
sion throughout their active operating status. They are registered in the General Commer-
cial Registry (G.E.MH.). Their license is published in the Governmental Gazette and the Bank 
of Greece maintains a fully updated list with all licensed companies on its official website.

B. Basic characteristics of L.T.C.s under Law 4354/2015:
 � They are Greek companies under the legal form of Société Anonyme or companies 

established in any other EEA (European Economic Area) Member-state or companies 
domiciled in third countries, which may at their discretion operate in Greece through a 
branch, provided that they are not domiciled in countries with “favourable” tax regimes 
or “non-cooperating” according to Greek tax law 4172/2013

 � Their scope of activity must explicitly include the acquisition of loans and credit

 � They are capable of loan/credit acquisitions only under the condition that they have 
signed a loan management agreement with a L.M.C properly licensed and supervised 
by the Bank of Greece. L.T.Cs themselves are not required to obtain any operating 
license from the Bank of Greece nor are they supervised thereby.

Which is the licensing procedure for the L.M.C.s subject to Law 4354/2015?
The Bank of Greece Executive Committee Act No 95/27.5.2016  was published in the Govern-
ment Gazette Issue B’ No 1574/3.6.2016 , replacing its previous Act No 82/8.3.2016, in order  to 
specify the criteria, conditions and supporting documentation with respect to the licensing 
procedure for the establishment and operation of the companies legally formed as L.M.C.s:

Basic requirements for acquiring an operating license by the Bank of Greece, following 
relevant application

 � Company’s Articles of Association & amendments thereof

 � Data regarding the beneficial owners and the company’s directors and managers. The 
company reveals i) individuals holding, directly or indirectly, stake or voting rights equal to 
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or more than 10% of the share capital (or the minimum defined by law each time, if it is dif-
ferent), ii) individuals, who exercise control over the company by virtue of written or other 
agreements or common action,  iii) the members of the Board of Directors of the company, 
iv) the head of the critical functions of the company, as provided in Bank of Greece Gover-
nor’s Act No 2577/2006 and v) the competent executive manager of the company.

 � Questionnaires completed by the abovementioned persons evaluating their capacity 
and suitability to undertake the contemplated business actions

 � Company’s organizational structure and its position in a group of companies, if such 
exists

 � Business plan presenting the company’s strategy on the basis of Law 4354/2015, per 
claims category or economy section and geographic area, at which the company is 
going to aim, including either an estimate of the development of the company’s finan-
cial indices over a minimum of two-years or, a Management Agreement with a specific 
credit institution extending at least over an equal time period.

 � Manual with policies and internal procedures regarding constant compliance to the re-
quirements of Act No 95/2016, including description of: i) policy of preventing conflict 
of interests, ii) accounting system and auditing procedures, iii) ΙΤ systems and manage-
ment information system, iv) management methods, hierarchy and classification criteria 
of the portfolio, the borrowers’ handling procedures with common creditors, and the 
handling of portfolios on behalf of more than one institutions, if applicable. In case the 
company undertakes the designing of end adjustments / restructuring solutions, the 
manual shall also include description of evaluation criteria for the adequacy of regula-
tions, evaluation criteria for the maximum repayment capability of individual borrowers, 
taking into consideration special features which may rank them among socially vulnera-
ble groups, as well as evaluation of legal entities’ viability, based on relevant regulations 
of Code of Conduct of Bank of Greece (Act 116/1/25.8.2014), v) policy of communication 
with borrowers (methods, frequency, standard communication forms), as well as han-
dling of complaints procedures, vi) selection criteria for any individuals cooperating on 
behalf of the company and description of methods of ensuring compliance with the as-
signment’s contractual obligations, vii) compliance procedures. The requirements under 
iv), v) and vi) above do not apply to companies exercising management on behalf of moni-
tored credit or financial institutions, which are primarily subject to the relevant obligations.

Furthermore, L.M.C.s must at all times maintain a minimum paid-up share capital at the 
amount of 100,000 Euro in cash.

For L.M.C.s wishing to proceed with refinancing claims (see below), in addition to manag-
ing such, according to art. 1 par. 20 Law 4354/2015 and in addition to the above require-
ments, it is also required: i) further enrichment with documented strategy, procedure policy 
and rules regulating refinancing, as well as ii) payment of capital equal to the amount of 
4,500,000 Euro.

What is the position for L.M.C.s domiciled outside Greece, which have established a 
Greek branch?

For a company domiciled in another European Economic Area Member-State and which 
already has the right to operate in Greece through an established branch of a credit or 
financial institution monitored by a competent authority of a member-state of E.E.A., by 
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virtue of Directive 2013/36/EU and Law 4261/2014 (“community passport”), in addition to 
the notification provided by Law 4261/2014, it should further be informed by the Bank of 
Greece in relation to obligations which may arise based on L.4354/2015. 

Which is the minimum content of Management agreements under L. 4354/2015?
Agreements for the assignment of the Management of claims from loans and credit must 
be in writing and include at least:

 � Description of each claim and its potential non-performance stage

 � The scope and content of management, mainly including legal and accounting moni-
toring of claims, collection, negotiating with debtors and settlement agreements, as 
well as any other management act under the existing legislation. 

 � The management fee, which must not be passed on to the debtor under any circum-
stance.

A copy of the agreement is also submitted to the Bank of Greece, which ensures compli-
ance with Law 4354/2015.

Legal remedies
The L.M.C.s are also entitled to all necessary legal remedies and can proceed to any other 
judicial action for the collection of the debts under their management, as well as to initi-
ate, attend or participate in any pre-bankruptcy rehabilitation or insolvency proceedings 
and procedures for debt settlement or special administration in accordance with Law 
4307/2014. In all such court proceedings, these management companies will appear as 
non-beneficiary (third) parties and any relevant judgement shall be binding upon the lend-
ers of the relevant loans as well.

Which is the minimum content of Agreements of Sale and Transfer of claims from 
loans and credits under L. 4354/2015?

The acquisition by L.T.C.s of claims from loans and credits, either individually or in groups 
against any debtor, together with any potential rights related thereto, comes into effect 
through an agreement in writing, provided that L.T.C.s have already concluded an agree-
ment with a L.M.C. (see above).

The claims from non-performing loans in particular may be sold and transferred provided 
that the debtor and any other liable person (i.e. guarantors) have been notified via an ex-
trajudicial notice in writing to settle their claims, within the last twelve (12) months prior 
to the transfer,. This prerequisite does not apply for claims which are under legal dispute 
or adjudicated claims or claims belonging to non – cooperative debtors (as defined in the 
Code of Conduct of financial and credit institutions).

The agreements for the sale and transfer of claims from loans and credits must be filed 
and registered with the competent Pledge Registry in order to enter into force, following 
notification of the debtors. A fixed amount of 2,500 Euro is also payable to the competent 
Registry instead of any other tax or fee, for the registration of these agreements.
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Are debtors, whose loans and credits are managed or transferred under L. 
4354/2015, capable of asking for refinancing or restructuring of their debts? 

Management Companies (L.M.C.s) under Law 4354/2015 may further grant loans or credit to 
the debtors, whose claims they manage, on the condition that these new loans or credits will 
be used exclusively for refinancing of these debtors’ loans or restructuring of these debtors’ 
businesses on the basis of a concrete restructuring plan as agreed between the parties. For 
this purpose these companies must have a minimum share capital of 4,500,000 Euro and 
must be granted a relevant authorization by Bank of Greece. L.M.C.s may grant new loans on 
the further condition that they have the prior consent of the claims’ owner. These new loans 
or credits will be considered as banking loans and credits, subject to Greek law. 

Which is the tax regime introduced under L. 4354/2015 as amended? 
The new legal framework provides for income tax on the basis of Greek Income Tax Law 
on any added value arising from the acquisition of claims from loans and credits under 
L. 4354/2015, as well as from any subsequent transfer thereof (by L.T.C.s). Nevertheless, it 
provides for an exemption from withholding tax applicable on interest payable to L.T.C.s 
regarding claims they have acquired, or interest payable to L.M.C.s regarding loans or cred-
its they grant for refinancing purposes. An exemption from stamp duty is also provided for 
loan agreements concluded by L.M.C.s for refinancing or restructuring purposes. 

Finally, both Management and Sale and Transfer agreements are subject to V.A.T. as ap-
plicable.
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Which is the purpose of the Greek Investment Incentives Law?
The purpose of the Greek Investment Incentives Law 3908/2011 as amended and as in force 
is to promote economic growth, entrepreneurship and regional cohesion in Greece by in-
troducing investment aid schemes.

It should be noted that a new bill is currently being drafted and planned to amend law 
3908/2011. The new draft law is said to include tax relief, subsidies, setting-off of debts with 
taxes, incentives for job creation and a stable tax regime. The main principle behind the new 
provisions would be the emphasis on supporting smaller investments and start-ups as well 
as providing incentives to industries that have ceased operations to make a come-back. The 
upper limit for new subsidies will amount to 45%, pursuant to the new Regional Aid Map.

The deadline for completion of investment projects benefiting from the provisions of Law 
3908/2011 is extended until 31 December 2016.

What are the main pillars of the Investment Incentives Law?
The recent amendment of the Investment Incentives Law has a two-fold objective: provid-
ing liquidity by accelerating at the same time subsidy procedures and promoting transpar-
ency and supervision efficiency in the same procedures. Thus, the possibility for a 100% 
advance payment was introduced and the investor could opt for a combination of benefits 
provided in the law (if the investment was under €50 mil.).  

Which are the investment categories?
Investment plans are divided into the following two categories:

1) General investment plans including three sub-categories as follows:

a. General entrepreneurship

Beneficiaries: All enterprises with investment plans which qualify for aid under the general 
provisions of the Law but are not classified under any special category.

b. Technological Development

Beneficiaries: Enterprises intending to invest in technological modernization through the 
use of technological and operational innovations.

c. Regional cohesion

Beneficiaries: Investors intending to invest in productive activities that address local needs 
and make use of local competitive advantages.

2) Special investment plans including four sub-categories as follows:

INVESTMENT INCENTIVES LAW
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Partner at Tsibanoulis & Partners Law Firm
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a. Youth entrepreneurship

Beneficiaries: Investors up to the age of 40 years old, intending to invest in the establish-
ment and operation of small and micro enterprises, over 50% of the share capital of which 
is held by said investors that are responsible for the management of the company.

b. Large Investment Plans

Beneficiaries: Investors with investment plans amounting to at least €50,000,000.

c. Integrated multi-annual business plans

Beneficiaries: Undertakings legally formed at least five years prior to application, to imple-
ment integrated multi-annual (2-5 years) business plans amounting to at least €2,000,000 
in total, intending to promote technological, administrative, organizational and business 
modernization and development

d. Partnerships and networking

Beneficiaries: Partnership and networking configurations or clusters comprising at least 
five enterprises in the region of Attica and Thessaloniki prefecture and at least three enter-
prises in other prefectures, operating under a consortium.

What are the types of incentives?
 � Tax relief: exemption from payment of income tax on pre-tax profits, which result, ac-

cording to tax law, from all the enterprise’ s activities

 � Subsidy: A State grant that covers part of the subsidized expenditure of the investment.

 � Leasing subsidy: Includes payment by the State of a portion of the installments paid 
under a leasing agreement financing the acquisition of new machinery and / or other 
equipment.

Any aid granted pursuant to the above, shall be calculated in aggregate for the purposes of 
determining the total amount of aid allocated to a specific investment project. 

 � Soft loans by ETEAN (National Fund for Entrepreneurship and Development): The 
amount to be covered by a bank loan may be funded by soft loans from credit institu-
tions that cooperate with Hellenic Fund for Entrepreneurship and Development (ETE-
AN). In this case the benefit of the funding above is included when calculating total aid, 
which may not exceed the limits set in the Regional State Aid Map.

What is ETEAN?
The Hellenic Fund for Entrepreneurship and Development (ETEAN) is an integral part of 
the wider Greek financial sector focusing on the design, implementation and management 
of specialized financial actions through the application of innovative financial instruments, 
delivered by financial institutions to the small and medium size enterprises (SMEs). The 
business agenda of ETEAN is subject to consultation, agreement and monitoring (includ-
ing the allocation of funds) by the respective co-financing authority. 
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How was ETEAN established?
ETEAN was established by Law 3912/2011 as the successor of TEMPME S.A. and is fully 
owned by the Greek State. Its operation is governed by both its governing law and Law 
2190/1920 regulating corporations (societes anonymes). 

What are the main features of ETEAN?
ETEAN is a State financial institution, operating under a special status and subject to spe-
cific supervision of the Bank of Greece, especially regarding capital adequacy, liquidity and 
investment in cash reserves. Within this framework, ETEAN manages three portfolio funds, 
co-financed by the European Union:

 � Enterprise Fund (Loan Fund and Guarantee Fund)

 � Fund Energy Efficiency Fund (Loan Fund)

 � Fund ENALION (Guarantee Fund).

Which is the minimum level of investments?
The minimum level required in order for an investment plan to be approved for aid de-
pends on the size of the relevant enterprise, in accordance with the relevant EU classifica-
tion (Commission Regulation EC No 800/2008 of 6 August 2008, Annex I) as follows:

 � For large enterprises: €1,000,000

 � For medium-sized enterprises: €500,000

 � For small enterprises: €300,000

 � For micro enterprises: € 200,000

Especially for the “General Entrepreneurship” category of investment plans the minimum 
level shall be half of the above amounts in each case.

What sectors are excluded from the aid scheme?
1. Aid cannot be granted to the sectors that are excluded from the scope of the General 
Block Exemption Regulation (Regulation No 800/2008 of 6.8.2008). Specifically:

 � The steel sector, as defined in article 2 (29) of the Regulation;

 � The synthetic fibres sector, as defined in article 2 (30) of the Regulation;

 � The coal sector, as “coal” is defined in Regulation (EC) No 1407/2002 of 23 July 2002 on 
State aid to the coal industry;

 � The shipbuilding sector, as defined in the framework on State aid to shipbuilding 
(2003/C317/06).

2. Further, the aid scheme shall not apply to the following:

a) Investment plans of public corporations and organizations or their subsidiaries in which 
they hold over 49% of the share capital and investment plans of companies in which the 
State or a public law legal entity or a first – or second-level local authority holds over 49% 
of the share capital or which are regularly or occasionally subsidized by such organisations 
and where the subsidy accounts for over 50% of their annual revenue;
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b) Undertakings which operate in the form of a joint right, civil partnership or consortium, 
subject to the provisions of article 13 (1) (d) of the Investment Incentives Law;

c) Firms in difficulty, as defined in the Community guidelines, on State aid for rescuing and 
restructuring firms in difficulty (2004/C 244 of 1 October 2004, p.2) and the General Block 
Exemption Regulation for SMEs;

d) Investment plans implemented at the initiative and on behalf of the State by a private 
individual on the basis of a works, franchise or service contract;

e) Investment plans of bodies against which an aid recovery order is pending further to a 
previous decision by the Commission declaring the aid illegal and incompatible with the 
Common Market;

f) The following industries and sectors of economic activity:

 � Construction of buildings;

 � Civil engineering, with the exception of the construction of coastal and port works and 
construction works for coastal and port structures;

 � Specialized construction activities;

 � Wholesale and retail trade and repair of motor vehicles and motorcycles;

 � Wholesale and retail trade, except for motor vehicles and motorcycles;

 � Retail trade, except for motor vehicles and motorcycles;

 � Food and beverage service activities;

 � Programming and broadcasting activities;

 � Financial service activities;

 � Insurance, reinsurance and pension funding, except compulsory social security;

 � Activities auxiliary to financial services and insurance activities;

 � Real estate activities;

 � Legal and accounting activities;

 � Head office activities, consultancy service activities;

 � Architectural and engineering activities and activities by engineers – technical testing 
and analysis;

 � Advertising and market research;

 � Veterinary activities;

 � Rental and leasing activities;

 � Employment activities;

 � Activities of travel agencies, tour organizers and travel reservation services and related 
activities;

 � Security and investigation activities;

 � Provision of services for buildings and outdoor spaces;

 � Public administration and defense – compulsory social security;
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 � Education;

 � Human health activities;

 � Social work activities without accommodation;

 � Creative activities, arts and entertainment;

 � Gambling and betting activities;

 � Sporting activities and recreational and leisure activities;

 � Organizations’ activities;

 � Other personal service activities;

 � Activities of households as employers of domestic personnel;

 � Private households activities concerning the production of non-distinct goods – and 
services- for own use;

 � Activities of extraterritorial organizations and bodies.

g) Investments to:

 � Establish, extend or modernize hotel facilities with certain exemptions.

Types of investment plans in the fishing and aquaculture industry, as defined in the 
Guidelines for the examination of State aid (to fisheries and aquaculture) (2008/C84/06 of 
3.4.2008) and in the agricultural sector, as defined in the Community Guidelines for the 
examination of State aid in the agriculture and forestry sector (2006/C19/01 of 27.12.2006) 
may be declared eligible by joint decision of the Minister for the Economy, Development 
and Tourism and the Minister for Rural Development and Food.

What are the aid rates for each region of Greece?
The country was divided into three incentive zones (A, B, C) on the basis of the level of 
growth compared with the national average, i.e.:

 � Incentive zone A, including the Prefecture of Attica and the Prefecture of Viotia;

 � Incentive zone B, including the prefectures in which the per capita GDP is greater than 
75% of the national average;

 � Incentive zone C, including the prefectures in which the per capita GDP is less than 75% 
of the national average, the region of Eastern Macedonia and Thrace, the islands in the 
regions of the North and South Aegean and the Ionian Islands, the islands belonging to 
prefectures of the mainland and the border prefectures of Greece.

Undertakings are divided into large, medium-sized, small and micro enterprises in accord-
ance with the relevant EU classification (Commission Regulation (EC) No 800/2008 of 6 Au-
gust 2008). The percentage of aid for each investment plan depended on the size of the 
investment body and the prefecture in which it was implemented and does not exceed 
50% of the subsidized cost of the investment plan.

The limits for the aid provided were laid down in the Regional State Aid Map 2007-2013 ap-
proved by the European Commission (2006/C 286/04 of 23 November 2006), applicable in 
all instances. Aid rates for each incentive zone were as follows:
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 � In zone A: 15% for large enterprises, 20% for medium-sized enterprises and 25% for 
small and micro enterprises.

 � In zone B: 30% for large enterprises, 35% for medium-sized enterprises and 40% for 
small and micro enterprises.

 � In zone C: 40% for large enterprises, 45% for medium-sized enterprises and 50% for 
small and micro enterprises.

As we mentioned above, the new law will follow the limits laid down by the new Regional 
Aid Map (45% as a maximum). 

What is the application procedure?
 � The submission of investment projects may be completed throughout the year, while 

the assessment will be held in May and November each year.

 � Submission of the application form and all investments documents (including original 
documents) to the competent Investor Service Office. All supporting documentation 
submitted in paper form (hard copy) must also be submitted in electronic form.

What is the evaluation procedure?
 � Pre-evaluation

Officials of the Investor Service Office review the application and, if it is complete, they 
issue a receipt. In the event that any documents are missing, the investor must submit 
them within 10 days of notification.

 � Evaluation Process

The legal review and assessment process shall be completed within 40 days following 
the date when the complete file has been submitted. The investor may monitor the 
progress of the relevant file electronically.

 � Outcome

Posting of provisional results in which investors may review the evaluation of their ap-
plication and, if deemed necessary, lodge a complaint.

The entire application and evaluation procedure shall not exceed 6 months.

What is the legal form of the investment vehicles?
The aid scheme is intended for enterprises established in the territory of Greece in the form of:

 � Individual enterprises;

 � Commercial companies, including Private Companies (“Ι.Κ.Ε.”) governed by Law 4072/2012;

 � Cooperatives;

 � Social cooperative enterprises (“Κοιν. Σ. Επ.”) governed by Law 4019/2011, Producers 
Group (“ΟΠ”), Agricultural Corporate Partnerships (“ΑΕΣ”) and Cooperative Societies 
(“ΣΕ”) governed by Law 4015/2011.
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What are other special cases in which the law provides for special incentives?
In order to attract investment, boost competition and favour development the legislator 
often uses sector driven incentives, such case traditionally being the shipping industry, 
which usually take the form of tax incentives. A tool established in 2002 to foster innovation 
and help small firms and start-up companies to grow was the law introducing the venture 
capital mutual funds (the Greek “AKES”). Law 2992/2002 introduced mutual VC funds of a 
closed end type, having no legal personality that are established by means of an agree-
ment entered into between the unit holders, one custodian and one manager. They have 
a specific term and, subject to the minimum limitations of the law, can be designed to 
respond to the particular requirements of the unit holders. The latter are not liable for the 
fund’s obligations beyond the value of their share. Such funds are tax transparent vehicles 
and the law provides for tax exemptions in connection with the entering into of the agree-
ment of establishment and the payment of the participation of the unit holders of the fund. 
Recently, listing of such funds on the stock exchange, under certain conditions, became 
possible by special amendment of the law. It should be noted that in the last years, Greek 
SMEs have benefited from the initiatives developed by the by the European Commission 
in co-operation with the European Investment Bank within the framework of the Regional 
Policy of the European Union. Part of EU Structural Plans were used to finance, through 
selected financial intermediaries in each country, SMEs by means of loans, equity and guar-
antees. Currently, the European Investment Fund continues both equity and debt products 
in order to help SMEs access finance, through intermediaries, including banks and venture 
capital funds. 
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Legal Framework for award of public procurement – supplies, services (including 
studies) and works contracts – in Greece

The basic legal framework that is going to come in full force and effect on 01.06.2016 and is 
going to regulate award of public procurement in Greece is Law 4281/2014. To date, award 
of public procurement is regulated by (a) Presidential Decree 118/2007, as amended, in 
force and effect, regarding public supply contracts, (b) Law 3669/2008, as amended and 
in force and effect, regarding public works contracts, (c) Law 3316/2005, as amended in 
force and and effect, regarding design contracts on public works and engineering related 
services. 

According to the current Resolution issued by the competent Ministries, i.e. Ministry of In-
frastructure, Transport and Networks and Ministry of Finance, Law 4281/2014 will come 
into effect regarding award of (a) public works and (b) design contracts on public works and 
related engineering services on 30.04.2017. 

The aforementioned piece of legislation, i.e. Law 4281/2014, has incorporated into the 
Greek legal system, the European Directives 2004/17/EC and 2004/18/EC as in force and 
effect. Moreover, and importantly so, this Law has harmonized the mandatory procedures 
for the programming, controlling and award of public procurement contracts, supplies, 
services and works contracts. It also provides specific regulation for e-procurement, namely 
award of public contracts through an independent and reliable electronic platform which is 
controlled by the Greek State and is accessible to participants world-wide. 

Law 4281/2014 is, therefore, a legal instrument for ensuring transparency and fair competi-
tion during the tendering procedure for public procurement, since the aim of the electronic 
platform, known as “Promiheus”, is the means for publication of the Invitation to Bidders, for 
submission of bids, for electronic auctions, for publication of award and all relevant notices 
to participants, and, in future, for publication of invoicing and payment during the project 
performance. 

The obligation of the contracting authorities to publicize tenders and all related notices, 
including contract awards, on the ‘Promitheus’ platform is in full force and effect. 

Notwithstanding the Resolution of the Ministries of Finance and Infrastructure, Transport 
and Networks, in April 2016 a new legislative framework, issued by the European Parlia-
ment comes into force regarding award of public procurement (supplies, services, works 
and studies), which will trigger further amendments in certain parts of the Greek legisla-
tion, mainly in relation to the amounts that are stated as the threshold for mandatory appli-
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cation of European Union legislation. The new legislative framework includes the European 
Regulations EC 2015/2342, 2015/2341, 2015/2340.

Due to the aforementioned reason, Law 4281/2014 may be further amended, but the core 
of its provisions regarding public procurement award is not influenced by the new Euro-
pean Union legal framework.

Law 4281/2014 sets out as well, in a clear method, the available means of legal protection 
during the tendering procedures for public procurement. 

Legal consequences of mandatory nature of legislation on public procurement 
award – Mandatory audit by judicial authority

 Non-compliance with the mandatory provisions of applicable legislation on public pro-
curement leads to invalidity of the tendering procedure, at least after the stage when the 
incident of non-compliance with applicable mandatory legislation occurred, and, there-
fore, leads to invalidity of the contract award. Payment of the supplier / contractor in invalid 
contracts is forbidden, save in exceptional circumstances, in which the supplier / contractor 
has got to prove, following court actions, that the contracting authority has unjustly been 
enriched and the amount of unjust enrichment. 

The validity of the tendering procedure may be tested and controlled by the lodgment of a 
complaint with the competent Greek courts, either by way of application for interim meas-
ures to the effect of temporarily regulating the tendering procedure and applying the man-
datory piece of legislation that has been violated – according to the application – and/or 
by way of a main claim for damages due to the violation of the mandatory legislation. This 
right is vested by law to any person (legal entity or individual) that has got a lawful interest, 
financial or other, on the outcome of the tendering procedure. As a result such a complaint 
and/or application may be mainly filed by other participants to the tendering procedure. 

Moreover, the validity of the tendering procedure is controlled through its judicial audit-
ing, prior to contract execution, by the State’s Auditing Council, which is a judicial authority 
competent for auditing tendering procedures in case the respective contract’s total value 
exceeds (a) the amount of 500,000 Euros in case the procurement is funded by the Greek 
State’s budget, save that lower thresholds apply for cases of procurement of the prefectures 
and municipalities, (b) the amount of 500,000 Euros in case of contracts that are awarded by 
the Hellenic Republic Asset Development Fund (privatization procedure), (c) the amount of 
300,000 Euros in case of contracts that are awarded by the Green Fund (Fund supervised by 
the Ministry of Environment), (d) the amount of 5,000,000 Euros in case the procurement is 
co-funded by the European Union. 

Types of tendering procedures in public procurement – Invitation to Bidders
The Greek national legal system of public procurement is compliant with the European 
Union principles on award of public contracts. As a result, the basic rules that prescribe par-
ticipation to the tendering procedures, content of the bids to be submitted, examination 
and evaluation of bids by the competent committee, award criteria and notification of the 
result of the procedures, are common either in case that the European Union Regulation’s 
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threshold is triggered (‘international tender’) or in cases that the tendering procedure is 
considered as a ‘national tender’.

An international tendering procedure has to be followed in case the contract’s value, ex-
cluding value added tax (VAT), amounts to

 � regarding a supply contract, more than 134,000 euros. 

 � regarding a services’ contract, under which design contests fall, more than 134,000 euros,

 � regarding a construction (works’) contract, more than 5,186,000 euros.

International tenders for award of concession contracts are followed pursuant to the afore-
mentioned thresholds as well.

Different thresholds apply in case of public supply and services contracts in the sectors of 
water, energy, transport and postal services, amounting to 414,000 euros.

Public procurement legislation is not applicable, save partially only, in the sector of pub-
lic defense, in the field of electronic communications, in confidential pubic contracts, in 
privatization agreements. However, certain main principles regarding transparency of the 
tendering procedure and equal treatment of participants apply in these cases as well. 

The principal differences between an international and national tender lie with (i) the time 
limits for submission of the bids (that commence the day after publication or receipt of the 
Invitation to bidders); national tenders allow for shorter time limits, (ii) the extent of the 
documentation that the bidders have to submit for admissibility of their participation to 
the tender; national tenders allow for less detailed documentation and evidence (iii) the 
obligation of the contracting Authority to answer within a specified time limit to clarifica-
tions that potential participants may request; international tenders set this obligation as 
principal for the contracting authority (iv) the time limits after the lapse of which the con-
tracting Authority may proceed to the conclusion of the contract with the preferred bidder; 
international tenders prescribe a judicial mechanism that forbids award before the lapse of 
the time limit for lodgment and examination of complaints. 

Conclusion of public contracts may be effected in the following ways:

(a) By direct award to one and only selected contractor, in case that the contract’s total 
value, taking into account all amendments, renewals and supplemental contracts, is under 
the amount of 20,000 euros. Moreover, in case of a supplemental agreement to a main con-
tract, direct award of the contract is permitted under the condition that the supplemental 
agreement’s value does not exceed twenty per cent (20%) of the value of the main contract 
and is lower than the amount of 20,000 euros. 

The contracting Authority, though, has got the obligation to publicize notice of contract 
award and contract value on the electronic platform for public procurement – ‘Promitheus’. 

(b) By summary tender, during which a simplified (summary) Invitation to bidders is publi-
cized in ‘Prometheus’ platform, in case that the contract’s total value taking into account all 
amendments, renewals and supplemental contracts, is under the amount of 60,000 euros. 
Moreover, in case of a supplemental agreement to a main contract, a summary tendering 
procedure is permitted under the condition that the supplemental agreement’s value does 
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not exceed twenty per cent (20%) of the value of the main contract and is lower than the 
amount of 60,000 euros.

In summary tenders, the contracting authority may address the invitation to certain, at 
least three (3) suppliers / contractors, while the time limit for submission of bids of any 
interested party may not be less that fifteen (15) days starting the day after publication 
of the Invitation to bidders in ‘Prometheus’ platform. In summary tenders, the committee 
that examines and evaluates submitted bids may be only one,  and such examination and 
evaluation may be effected in one meeting leading to recommendation to the contracting 
authority for contract award. 

(c) By open tender, during which the Invitation to Bidders, is addressed to an unknown 
number of participants which have to meet objectively described admissibility criteria.

In national tenders, the Invitation to bidders is publicized in ‘Prometheus’ platform; in inter-
national tenders, the Invitation is publicized in the European Union Official Gazette, while 
the respective time limits for submission of bids are, in the first case, twenty two (22), and in 
the second case, thirty five (35) days. 

The Invitation to Bidders has to include: 

 � all documentation that should be submitted for admissibility to the tender by the par-
ticipants. Such documentation may not include restrictions in case of participants with 
a common offer (joint venture or otherwise), but may require a written commitment 
to the effect that, on contract award, joint liability towards the contracting authority 
is going to be legally ensured. Moreover, the participants may rely on the professional 
qualifications of other entities, as well as on the financial standing of third parties, in 
case they can sufficiently prove that, in case of contract award, these third parties or 
other entities have already been committed to provide their professional qualifications, 
by way of experienced personnel, or adequate technical support, or by way of financial 
back-up.

Moreover, such documentation may include evidence that the participants are in order 
with their fiscal and social insurance obligations to their respective national authorities 
and Greek authorities, as well as that the participants are in order with their basic em-
ployment obligations towards their employed personnel. Additionally, evidence that 
the participants’ legal representatives and chief operations officials have not been con-
demned or held ultimately liable for criminal offences relevant to the above obligations 
or for other financial and professional criminal offences which are exclusively stated in 
the Invitation 

 � the award criteria in detail, the gravity of each one on evaluation (mark), the math-
ematical type, if any, that is going to be applied for evaluation 

 � whether any bid may be excluded if its financial offer is found abnormally low in com-
parison with the others and the way that the participant may provide supporting ex-
planations, 

 � the contract documentation, by way of attachments (non-publicized but available to 
potential participants), which in principle includes (a) the Agreement, (b) General terms 
and conditions, (c) Specific terms and conditions, (d) the contracting authority’s de-
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tailed budget, (e) Technical specifications (f ) the participants’ financial offer, since the 
preferred bidder’s offer is going to be added to the contract documentation (g) the 
preferred bidder’s technical offer, only in case that the Invitation so requires, as well as 
whether the participants may submit alternative (namely different from the authority’s 
study) offers,

 � the participants’ rights and respective time limits regarding complaints on the outcome 
of the tendering procedure or any stage thereof. Importantly, participation to any ten-
dering procedure equals to acceptance of the terms and conditions of the Invitation to 
bidders, including contract documentation, and any submission which includes reser-
vation of rights to this effect is treated as an inadmissible bid. 

(d) By restricted tender, during which the Invitation to Bidders, which should be publicized 
in ‘Prometheus’ platform and, in an international tender, in the European Union Official Ga-
zette, is addressed to participants of specific identity, which has been defined in accord-
ance with qualitative criteria, mainly professional, by the contracting authority. 

The Invitation to Bidders and the bids’ examination and evaluation entails the same proce-
dure as in open tenders. 

The time limits for submission of bids are fifteen (15) days, in national tenders, and thirty 
(30) days in international tenders. 

(e) By competitive procedure with negotiation, during which participation to the tender is 
open to any interested party that may fulfill the contracting authority’s minimum standards 
regarding the object of the procurement, as set out in the Invitation to bidders. The ap-
pointed committee may negotiate the price and the other terms of the contract, as long as 
the minimum standards do not change. The time limit for submission of bids is fifteen (15) 
days in national tenders and thirty (30) days in international tenders. 

(f ) By competitive dialogue, during which participation to the tender is restricted only 
to the entities to which the contracting authority has addressed an Invitation to bidders, 
which sets out the qualitative requirements of the procurement and the award criteria, 
while there is an extensive field of negotiation on the specifications and the terms and 
conditions of the procurement. 

(g) By way of a procedure with negotiation, without prior publication, in certain, exclusively 
prescribed, cases, mainly: (i) if an open or a restricted tender has already been followed, 
during which no bid or no suitable bid has been submitted. In this case, the procedure 
without negotiation should include the same terms and conditions as the first, fruitless, 
procedure, (ii) if the contract may be performed by an entity that has got unique, techni-
cal, intellectual property, lawfully exclusive qualifications, (iii) for supplemental agreements 
with the initial contractor / supplier, when procurement by another contractor / supplier 
would probably lead to incompatible products or disproportionate technical difficulties, 
(iv)  for purchase of products or rendering of services / works on advantageous terms as a 
result of the supplier’s / contractor’s liquidation, (v) for award of services contracts, follow-
ing the outcome of a design contest, (vi) for award of the same supply, services or works to 
the same supplier / contractor within the provisions of a basic project, provided that award 
is effected within three (3) years  from the conclusion of the original contract. 
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As a result, selection of an improper tendering procedure by the contracting authority, 
which leads either to improper restriction in participation or to improper method of con-
tract award, may validly give rise to the acceptance of a written complaint addressed to the 
competent, judicial or administrative, national or European, authority. 

The outcome of examination of bids’ admissibility and the outcome of the bids’ evaluation, 
has to be stated in a justified written report of the relevant committee, different for each 
stage of the tendering procedure, in order to ensure transparency of the procedure. Each of 
the stages of examination and evaluation of the bids should not exceed ten (10) days. The 
reports form part of the contracting authority’s resolution for award of the contract, which 
may accept or justifiably divert from the committee’s opinion and recommendation or may 
annul the procedure that took place in a particular stage of the tender and require new 
examination or evaluation. 

Main contract terms in public procurement 
The main terms in public contracts have to be mentioned in the documentation attached to 
the Invitation to bidders, including General terms and conditions, Specific terms and condi-
tions and technical specifications. Nonetheless, the contracting authority may incorporate 
by reference the contract terms, as stated in mandatory applicable legislation, namely Law 
4281/2014, Law 3669/2008 (regarding works contracts), Law 3316/2005 (regarding design 
contracts for public works). 

The basic common contract terms in above pieces of mandatory legislation are as follows: 

 � the contract performance is supervised by an appointed engineer or an appointed 
public officer that issues orders to the contractor / supplier, which have to be complied 
with, even if this gives rise to claims for additional compensation and/or liquidated 
damages and/or time extension, 

 � the contractor / supplier is obliged to submit a Letter of Credit or other form of bind-
ing financial guarantee, at the time of commencement of performance of the contract, 
which sufficiently equals to a good performance bond, and which is released to the 
contractor, in installments, at the time of completion of each milestone (or periodical 
delivery), 

 � the contractor / supplier is obliged to submit for approval, at the time of commence-
ment of performance, a binding detailed time schedule, to which penalties are at-
tached as set out by the contracting authority, 

 � at the end of each calendar month or other suitable agreed period, the contractor / 
supplier submits for approval a detailed bill of account, describing all performed ac-
tions, works, supplies and services during the above period. The appointed supervisor 
checks the execution – not the proper performance – of the above, in order that pay-
ment is further approved 

 � price readjustment is forbidden. Exceptionally, in proven adverse and unforeseeable 
conditions or in cases that new type of works, services or supplies is required for the 
completion of the project, the contracting authority may approve new prices, on which 
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the same terms of the financial bid of the contractor (discount or other offer, as the case 
may) shall be applied 

 � the mandatory warranty period, during which the contractor / supplier is obligated 
to support the works, or services or supplies, may vary from six (6) months to three (3) 
years depending on the nature of the project, and the project is legally and bindingly 
delivered by the contracting authority, releasing the contractor / supplier from the ma-
jority of its performance obligations, after the lapse of the warranty period. Ultimate 
and binding delivery leads to release of the Letter of credit of other performance bond. 

 � Novation of the contract on the part of the contractor / supplier is permitted in cases 
that the original contractor proves that it is impossible to continue with performance 
of the project, under the condition of the contracting authority’s prior approval. The 
contracting authority, though, may allow and approve the introduction of partnerships 
during performance of projects, as long as all partners remain severely liable for per-
formance towards the authority. 

GIANNOUZI & ASSOCIATES LAW OFFICES

18, VOUKOURESTIOU STREET
106 71 ATHENS

Tel.: +30 210 8222875
Fax: +30 210 3389351
E-mail: info@giannouzi.gr 
Url: www.giannouzi.gr 

Languages
English, German

AREAS OF PRACTICE

Commercial & Corporate Law

International Tenders – 
Privatization Law

Public Procurement and 
Construction contracts

Family and Inheritance Law

Employment Law 

Banking Law

Aircraft Law 



274 Lambadarios Law Firm

What are Public Private Partnership (PPP) Projects?
PPP Projects are partnership contracts between public and private entities, by virtue of 
which the latter undertake the performance of projects or the provision of services to the 
public against a predetermined consideration. Thus, private undertakings may undertake 
the design, financing, operation, construction maintenance and administration of projects 
or the provision of services to the public on behalf of the State, through a well defined legal 
framework which aims at an optimized combination of private and public funds.

The legal framework of PPP Projects in Greece is governed by Law 3389/2005, as amended 
by L. 3483/2006, L. 3375/2009, L. 3746/2009, L. 3840/2010, L. 3982/2011, L. 4013/2011 and 
L. 4146/2013.

What does the term “Public Entities” include?
Pursuant to Article 1  L. 3389/2005, the term ‘Public Entities’ includes: a) the State, b) the 
Organizations of Regional Administration and the Regional Associations of Municipalities 
and Communities, c) Public Law Legal Entities and d) Sociétés Anonymes whose total share 
capital belongs to the entities above under a), b) and c) or to other Sociétés Anonymes fall-
ing under this category.

What are the conditions pursuant to which a project may qualify for a PPP?
Articles 1 and 2 of Law 3389/2005 set out the conditions, pursuant to which a project may 
qualify for a PPP:

 � The project concerns the construction of works or the provision of services which fall 
within the scope of competence of Public Entities, by virtue of law, a contract or their 
articles of incorporation. Activities that, according to the Constitution, belong to the 
exclusive powers of the State, and especially national defense, police surveillance, 
awarding of justice and execution of judicially imposed penalties may not constitute 
the subject-matter of PPPs.

 � The private entities conclude contracts through Special Purpose Sociétés Anonymes 
(SPVs) that are established by them exclusively for the purposes of the project.

 � The private entities assume the risks associated with the financing, the availability and 
the construction of the necessary infrastructure or the provision of the services, against 
a consideration paid in lump sump or in installments, by the Public Entities (availability 
payments) or the end users of the services (e.g. tolls).

PRIVATE PUBLIC PARTNERSHIPS
(LAW 3389/2005)
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Lia Vitzilaiou, Attorney at Law, LL.M. - International Business Law (UCL)
Senior Associate at Lambadarios Law Firm



275Lambadarios Law Firm

 � The financing of the project is made through resources secured by private entities.

 � The total value of the project does not exceed the amount of EUR 500 million (VAT not 
included).

However, following a unanimous decision of the Inter-ministerial PPP Committee, it is pos-
sible for a project to fall under the provisions of Law 3389/2005, even if one or more of the 
requirements under c), d) and e) are not fulfilled. Conditions a) and b) however must be 
always satisfied.

What is the procedure for the submission of a project to the PPP Law?
A special administrative unit for PPPs (PPP Special Secretariat) is established in the Ministry 
of Economy, Development, and Tourism and the Ministry of Finance, with the responsibility 
to identify projects that can be delivered via PPP schemes. Any Public Entity that wishes to 
implement a PPP project submits a proposal to the PPP Special Secretariat outlining the 
technical, environmental, financial and legal aspects of the proposed project. The PPP Spe-
cial Secretariat evaluates the proposal and, provided that the criteria of the Law 3389/2005 
are met, includes it in the “List of Proposed Partnerships”. Such list is a non-binding list with 
PPP projects provided that they fall under the provisions of Law 3389/2005.

Once the list is finalized, the PPP Special Secretariat invites the Public Entities concerned to 
file an application for submission of the project(s) to Law 3389/2005, within an exclusive 
time-period of two months. The application is submitted to the Inter-ministerial PPP Com-
mittee, which consists of the Minister of Economy, Development and Tourism, the Minister 
of Infrastructure, Transport and Networks, the Minister of Finance and the Minister of En-
vironment and Energy, as ordinary members, and the Minister(s) who supervise(s) each of 
the Public Entities which are to participate in the PPP contract or associated contracts, as 
extraordinary members.

The Inter-ministerial PPP Committee, issues a relevant decision within two months from 
the receipt of the Public Entity’s application. If the project is approved, the PPP Special Sec-
retariat assumes the coordination of the assignment procedure through which the private 
entity will be selected.

Is it possible for a PPP project to follow the fast-track procedure?
Yes, according to article 2 of Law 3894/2010 as amended by Laws 4072/2012, 4146/2013 
and 4342/2015.

What is the procedure for the assignment of a PPP project to a private entity?
Chapter C (articles 7-16) of Law 3389/2005 determines the basic principles (equal treat-
ment, transparency, proportionality, freedom of competition etc), the criteria (criterion of 
the most beneficial profitable offer from a financial aspect or criterion of the lowest price) 
and the assignment procedure for the selection of the private entity that will undertake the 
project. The procedure is briefly the following:

 � The Contracting Authority (Public Entity) calls for tenders determining the scope of the con-
tract, the nature of the assignment procedure (Open Tender, Restricted Tender, Competi-
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tive Dialogue or Negotiation), its terms and criteria, as well as the minimum qualifications 
required from potential bidders. In the restricted tenders, competitive dialogue procedures 
and negotiations procedures, the Contracting Authority may short-list the bidders.

 � The interested parties submit their offers.

 � The Contracting Authority selects the private entity which will undertake the project 
on the basis of the criteria provided by Law and the tender documents. 

 � Finally, the PPP contract is concluded between the Contracting Authority and the SPV 
established by the selected private entity for this purpose. 

How is the PPP Company (private entity) repaid?
The PPP Company may be repaid either by the Contracting Authority, or by the end users 
through user charges, or through a combination of both.

In the first case, the Contracting Authority reimburses the initial investment of the PPP 
Company through availability payments, pursuant to certain output specifications. In or-
der to be paid in full, the PPP Company must not only construct the project infrastructure, 
but also undertake the efficient operation, maintenance and management of the project 
throughout the contractual period. Upon the termination of the contractual period, the 
infrastructure is transferred to the Public Entity.

In the second case, the initial investment of the PPP Company is reimbursed by the end us-
ers through fees (e.g. tolls), once the construction of the project is completed. The payment 
procedure and the relevant details are determined by a decision of the Inter-ministerial PPP 
Committee. If the fees paid by the end users are insufficient for the full payment of the PPP 
Company, the Contracting Authority may make lump sum payments during the construc-
tion of the project or availability payments during its operation.

Is there a limit as to the size of the projects to be implemented as PPP?
Greek Law does not provide a minimum amount for the implementation of PPP projects. 
However, given that every invitation to tender entails certain costs, the State tends to group 
together similar projects and issue a single invitation to tender for all. Therefore the rel-
evant budget is usually quite high.

The maximum budget limit for PPPs is EUR 500 million (not including VAT).

Who undertakes the design of the PPP project?
The main technical specifications of the PPP project are determined by the Contracting 
Authority, including sometimes any preliminary studies. However, the completion and de-
livery of the final studies is normally undertaken by the PPP Company.

Can a private entity submit a proposal for a project?
Private entities may submit a proposal for a project either directly to the PPP Secretariat 
or to Public Entities, in order for them to evaluate it and submit it themselves to the PPP 
Secretariat. 
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In any case, if the project is finally approved for implementation as a PPP, the private entity 
that proposed it does not automatically assume its performance, but must participate in 
the tender like any other candidate.

What is the applicable law / dispute resolution?
Article 31 of Law 3389/2005 provides that PPP Contracts must contain an arbitration clause 
and a choice-of-law clause designating Greek law as applicable.

What are the main advantages of the PPP Framework?
The main advantages of the PPP institutional framework can be summarized as follows:

 � The implementation cost of the relevant projects is clearly outlined.

 � The implementation and management of the projects by private entities is quicker and 
more reliable.

 � The private entities assume a great part of the risks (constructing, financing etc) that 
are associated with the implementation and management of the project

 � The experience and know-how of private entities is transferred to the Project / State

 � Private entities (PPP Companies) are offered some important privileges, which are, in 
brief, the following:

a) They are exempted from income tax on the accrued interest acquired until the time 
upon which the exploitation of the project begins.

b) Any financing contribution paid by the Public Entity (Greek State, Municipalities, 
public companies etc) is considered a capital subsidy and is VAT exempted, is not sub-
ject to income tax and is paid free of any levies in favor of third entities.

c) The VAT credit balance shall be refunded to the Special Purpose Company according 
to the relevant provisions of article 34 of the VAT Code. The relevant application for 
VAT refund may be submitted with the final VAT return for every financial year and the 
refund of the respective amount shall be effected within 90 days from the submission 
of the application.

d) The issuance of the necessary administrative permits is accelerated (exclusive dead-
line of 60 days from the submission of the file, the lapse of which is equivalent with the 
granting of the permit). However, in case of archaeological findings, the above 60-days 
deadline may be extended.

e) The total cost for the implementation of the project, including the constructing cost, 
the interest accrued during the period of the construction and any other cost for the 
supervision, insurance, the fees of counsels, potential technical controls, legal fees, fees 
for establishment and reestablishment and fees for letters of guarantee, is depreciated 
at the Special Purpose Company’s choice, either with the straight line method for the 
whole period of the operation of the project or with the 10 years straight-line method 
with an option to elect within one month from the completion of the project the years 
of application of the straight-line method.
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f) Tax losses of the Special Purpose Company can be carried forward to offset taxable 
profits of the next 10 subsequent fiscal years.

What are the main differences between PPP projects and concession agreements?
 � All concession agreements are traditionally ratified by law and therefore have to be ap-

proved by the parliament. Such ratification is not required with regard to PPP contracts, 
as Law 3389/2005 i) determines their minimum content, ii) is quite explicit and flexible, 
thus limiting the need for deviations through parliament ratification and iii) resolves 
issues which traditionally required special legislative regulations (see Chapters E and F 
on archaeological findings, environmental protection, issuance of permits etc) .

 � The use of an SPV for the project by the successful bidder is a legal requirement under 
Law 3389/2005, whilst this is not the case in concession contracts, albeit usual in prac-
tice.

 � Law 3389/2005 provides that any collateral provided by the SPV for its financing is ex-
cluded from the insolvency assets of the SPV and cannot be used for the satisfaction 
of any other creditor. There is no similar provision in the law for concession contracts.

 � Pursuant to Law 3389/2005, PPP Contracts must contain a clause to the effect that all 
disputes arising from the execution of the contract are resolved through arbitration. 
There is no specific provision to that effect in the law of concession agreements and 
therefore the means of resolution of potential disputes must be resolved on an ad hoc 
basis. However, in practice, all concession agreements include a detailed arbitration 
clause.

 � Presumably due to the fact that the legal provisions regarding PPP’s are very detailed, 
in contrast to the ad hoc solutions provided in concession agreements, experience has 
shown that during concession projects, legal issues usually arise and that may lead to 
challenges in court, while PPP projects tend to proceed more smoothly.

What are some recent highlights in the Greek PPP market?
According to the European PPP Expertise Center (EPEC) Review for the European PPP mar-
ket in 20141, Greece ranked third, both with regard to the number of PPP contracts signed 
and the relevant contract value/GDP. In fact, between April 2014 and June 2015, eight (8) 
PPP contracts were signed, of a total value of EUR 515 mil.

Furthermore, in 2014 the PPP for the implementation of twenty four (24) new school build-
ings in Attica, of total cost EUR 110 mil, received the award of “The Agreement of the Year” 
in the education sector by the World Finance magazine2. This was the first PPP to be imple-
mented at an EU level by combining financing by the European Investment Bank and the 
JESSICA financing instrument.

Moreover, in June 2015 a PPP contract was signed for the first integrated waste manage-
ment project in Western Macedonia, of a total cost of EUR 49 mil. This PPP is financed, 

1. http://www.sdit.mnec.gr/sites/default/files/assets/epec_market_update_2014_en.pdf 

2. http://www.worldfinance.com/inward-investment/greece-reinvigorated-by-ppp-projects
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among others, by the European Investment Bank and JESSICCA and it is expected to create 
350 new jobs within the next 25 years (200 jobs during the construction stage and 150 dur-
ing the operation stage). This PPP was praised by the EU Commission due to the achieve-
ment of strict environmental specifications and the optimal use of the EU financing.

Finally, in December 2015 a PPP contract of total cost of EUR 15 mil was signed for the 
digital recording, archiving and provision of court minutes. The awarding authority was 
the Ministry of Justice, Transparency and Human Rights and it is expected to be completed 
within five (5) years of its signing.
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Is there any specific framework regarding on-going and future privatizations? 
The Greek State has assumed specific obligations to proceed to privatization of certain of its 
owned assets during a tight time framework. These obligations are reflected in legislation 
in force, which at the same time provides for financial support to the Greek State by the Eu-
ropean Union credit mechanism, the European Central Bank and possibly the International 
Monetary Fund. As a result, the Greek State has got dedicated resources, entities and proce-
dures, in order to lawfully and timely achieve the goals of privatization. The proceeds of the 
privatization process are immediately, within ten (10) days from receipt by the competent 
bodies of the Greek State, transferred to a special Public account drawn up for the decrease 
of international debt of the Greek State. 

The assets that have to be privatized have been mentioned in Law 4093/2012 and have 
been specifically stated, reconfirmed and renewed in Law 4336/2015, which has entered 
into force on 14.08.2015. This piece of legislation also provides that a new body competent 
for future privatizations may be created in the future, which will be audited by both the 
Greek State and bodies of the European Union. 

The privatization process is generally described in Law 3049/2002, as in force and effect. 
Legislation specifically related to the assets that may be privatized, such as real estate, en-
ergy, infrastructure has also been introduced, in order to allow for deviations from general 
mandatory legislation, mainly, on real property, leasing from/to the Greek State, employ-
ment, tax, corporate governance.

Which are the competent bodies for privatizations? 
To date, the competent entities for the conduct of the privatization process and the conclu-
sion of all required agreements, including the agreement for the transfer of rights and ob-
ligations and/or ownership, are (a) the Inter-Ministerial Committee of Asset Restructuring 
and Privatizations and (b) the Hellenic Republic Asset Development Fund Societe Anonyme 
(‘HRADF’), which are both controlled by the Greek State. 

The members of the Inter-Ministerial Committee are the Minister of Finance, as Chairman, 
the Minister of Employment, the Minister of Transport and Infrastructure, the Minister of 
Environment and Energy, as well as any other Ministers competent for the sector that su-
pervises the asset that is going to be privatized. 

The HRADF is a joint-stock company that has been established with the aim to act as an ‘open-
market’ manager and administrator of the assets that are going to be privatized. All its trans-
actions are resolved by its Board of Directors, a fact that offers open-market flexibility, under 
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the notion of lack of any State Administrative approvals, and speed of action. Nonetheless, 
financial transactions of HRADF are ultimately audited by the body of Public Auditors’ Council. 

The bodies competent for privatizations may hire consulting services or sub-contract to third 
parties the administration of the assets until the closing of the privatization agreement. 

Assets eligible for privatization – current plan
Assets that may undergo the privatization process are mainly: (I) real estate owned by the 
Greek State as well as by all state-owned and state-controlled corporations and entities. This 
category includes properties, hotels, whole districts and islands, stadiums, (II) shares of joint-
stock corporations, (III) movable assets, rights and licenses owned or controlled or awarded 
to the Greek State as well as to all state-owned and state-controlled corporations and entities. 

A corporation / entity is considered as state-owned and/or state-controlled, in case the 
Greek State is the owner or administrator of more than fifty percent (50%) of its shares, or 
in case the Greek State has got the right to appoint or control the majority of its Directors 
in its Board of Directors, or in case the Greek State finances more than fifty percent (50%) of 
the corporation’s activity annually. 

The assets that are currently in process of privatization, pursuant to recent legislation in 
force, as aforementioned, and have already been transferred to the HRADF for the purposes 
of management and administration, are: 

 � Property in Greece and abroad, hotels, districts in Northern Greece, 

 � Buildings and stadiums that have been constructed for use in the 2004 Olympic Games, 
as well as the Stadium in Faliro, Athens, 

 � Athens International Airport, to which the Greek State is one of the main shareholders 

 � the Water Supply and Sewerage Companies, one in Athens, the other in Thessaloniki, 

 � Marinas (harbors) as infrastructure

 � The Organization of the Harbor of Thessaloniki, which is a corporation owned by the 
Greek State

 � The Greek Company for Maintenance of Rolling Stock (ROSCO) Societe Anonyme, which 
a corporation owning equipment and licenses for technical rolling-stock maintenance 

 � Natural Gas Storage, which is a joint-stock corporation

 � Hellenic Petroleum, which is a joint-stock corporation

 � Public Gas, which is a joint-stock corporation

 � Hellenic Post, which is a joint-stock corporation

 � Egnatia Odos, which is a joint-stock corporation operating the main motorway that 
interconnects Central and Northern Greece. 

Forms of privatization
The objective of privatization is that the asset, after the privatization’s conclusion, operates 
in a market-standard, fair competition environment, so that any state-related privileges and 
restraints should have been abolished. 
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The forms and ways of privatization are indicatively mentioned in law, and may be used 
concurrently in order that the most beneficial way for the interests of the contracting par-
ties is established. 

The main forms of privatizations are as follows:

 � sale, as a whole or by sector(s), of a corporation,

 � sale of specific assets of the corporation, either by transfer of ownership on real estate, 
and/or intellectual property, and/or movable assets, or by foundation of a corporation 
to which any of the above assets is/are transferred and the shares of the new (founded) 
corporation are sold/leased, 

 � public tender of a corporation at a Stock Market or any other organized market, 

 � sale of part or all of a corporation’s shares, possibly including a shareholders’ agreement 
regarding corporate and financial control and audit,

 � long-term transfer of right to operate and/or use assets, licenses and related rights, 

 � transfer of right to build on and/or operate property, real estate or other

 � sale and lease back of property or infrastructure 

 � long-term leasing either of property, or of a corporation, or of specific assets owned by 
a corporation, 

 � assignment of management of a corporation, 

 � exchange of shares.

Tendering procedure for privatization - Award - Ultimate approval
The international tender for privatization has to be resolved by the Inter-Ministerial Com-
mittee of Asset Restructuring and Privatizations, which engages a series of consultants, 
technical, financial and legal, and instructs other public authorities to conduct the tender-
ing process. Alternatively, and most often nowadays, for all assets of the Greek State that 
are transferred to the HRADF, the HRADF conducts the tendering process and concludes 
the privatization agreement. 

Generally, an international Call for Expression of Interest opens the tendering process, ac-
cording to which any interested party may submit a, usually non-binding, Letter of Interest. 
Although European Union legislation for award of public contracts – agreements does not 
apply, basic provisions regarding minimum time available for submission of Letters of inter-
est – Offers, as well as the doctrines of fair / equal treatment of all participants apply. 

Examination of the assets at this stage is quite limited and is based on data collected by 
the HRADF, usually in the public domain, which are made available to the interested parties 
before submission of the Letter of Interest.

The Call for Expression of Interest includes the basic terms of the privatization agreement, 
namely the asset(s) that are under privatization according to the Call, the general proce-
dure that is going to be followed during privatization process, general qualifications that 
the interested parties should meet in order to participate. This first stage does not usually 
require the submission of a Letter of Credit or any other financial qualification on behalf of 
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the interested parties. Any additional qualification that is needed for participation at the 
second stage is mentioned in the Call.

The Letter of Interest should explain, supported by documentation, the source of financial 
resources for the privatization, the rough privatization/investment plan if applicable, the 
financial aspects in favor of the Greek State, indicatively payment, rent, royalties, allocation 
of profits.

Interested parties that have met the above terms may participate in the second stage of the 
tendering procedure, which opens with an international Call for Submission of Bids, and 
sets out more specifically the required qualifications or includes more qualifications, mainly 
relating to submission of documentation regarding the identity, resources and financial 
stability of the participant – interested party. 

The participants, after having executed a non-disclosure agreement, are provided with 
technical, financial and legal data, in order to conduct thorough due diligence before sub-
mitting the Bid. 

At the same time, the terms of the privatization agreement are supplied to the participants 
for review, since these terms will be the basis of the negotiation on the final terms of the 
privatization agreement. 

The submitted Bids of the participants, which have to include the financial and, if appli-
cable, technical Offer are evaluated in terms of ‘the most beneficial’ offer for public inter-
est purposes. In accordance with the obligation of the Greek State to raise funds for the 
decrease of its international debt, the financial criteria for evaluation, which have to be 
mentioned in the Call for Submission of Bids, will take precedence over any other criteria. 

The preferred bidder or bidders, as the Call for Submission of Bids may stipulate, is / are 
going to be eligible for commencement of negotiations on the terms and conditions of 
the privatization agreement. It may be possible that a binding Letter of Intent is concluded, 
so that neither of the contracting parties may amend the terms of the agreement that are 
agreed upon and mutually understood, as representations, at this stage. 

After the conclusion of the negotiations and the final drafting of the privatization agree-
ment, the draft agreement and the documentation of the tendering process are submitted 
by the HRADF to the Council of State Auditors for auditing and permission to execute the 
privatization agreement. The Council of State Auditors performs audit on compliance with 
applicable legislation regarding the tendering procedure and regarding the main rules of 
contract law; it does not audit or evaluate the profitability and the object of the agreement. 

After the issue of the Council’s permission, the privatization agreement is executed by the 
contracting parties, in order to be submitted for final approval to the Inter-Ministerial Com-
mittee Asset Restructuring and Privatizations and, if necessary, the Greek Parliament. 

Approval of the privatization agreement by the Greek Parliament, by means of incorpora-
tion of the agreement in a particular piece of legislation, may be necessary, in case that 
certain terms of the agreement deviate from provisions of mandatory legislation, such as 
employment, corporate, tax, allocation of liabilities in contract. Warranties undertaken by 
the Greek State may also require the Parliament’s approval. 
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Which is the content of a privatization agreement?
The terms of a privatization agreement mainly refer to (a) the description of the asset and/
or corporation that is the scope of the agreement, (b) the description of the rights vested 
to the purchaser / lessee / user / administrator, as the case may be, (c) the investment plan, 
if applicable, (d) the price and the monies payable, (e) the description of obligations under-
taken by the contracting parties and, possibly, the Greek State, (f ) allocation of responsibili-
ties and liabilities, description of possible warranties, (g) employment, customs, tax issues, 
(h) rights retained by the Greek State, indicatively in cases that privatization does not lead 
to transfer of full ownership on the asset and/or corporation. 

Main exemptions applicable in privatization
Apart from the exemption in the tendering procedure for award of public contracts, there 
exist other main exemptions: 

 � the investment legislation, which provides for specific qualifications of the interested 
investor, financial, corporate and other, does not apply 

 � the (head) privatization agreement and all transactions that relate to the performance / initial 
implementation of this agreement are exempt from tax, duties, stamp duties. This includes, in-
dicatively, registration of the transfers / leases / licenses, customs, raise of capital, issue of shares.

 � The corporations that are under privatization shall have been exempted from the legis-
lative regime on public procurement and public corporate governance, in order that a 
comprehensive and time-effective business plan is put into place.
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BACKGROUND
Greece has developed a financial and capital markets legal/regulatory framework which 
conforms to international and European standards and facilitates the use of all the capital 
raising techniques commonly applied in the international financial markets. At the heart of 
such development are Greece’s adoption of EU laws and the extensive reform of domestic 
legislation throughout the past decade, which brought the Greek ABS market into line with 
other civil law European jurisdictions.

In this context, Greek law expressly provides for and promotes the use of modern securi-
tization (asset-backed) structures for the purposes of funding and enhancing the liquidity 
of private sector entities, by transforming illiquid financial assets into marketable securi-
ties, involving bonds issued under articles 10 and 11 of Law 3156 (the Securitisation Law) 
and covered bonds issued by banks under article 152 of Law 4261/2014. 

Shortly after the recapitalization of Greek banks and the Greek economy rebooted, aim-
ing at the same direction, i.e. the enhancing of the liquidity of private sector entities, on 
December 2015 Greece introduced Law 4354/2015 (the NPL Law). The first version of the 
NPL Law was focused on introducing the legal/regulatory framework for the manage-
ment and acquisition of non-performing loans and the NPL management companies. . 
Shortly after its introduction, the NPL legal framework was drastically revised by Laws 
4389/2016 and 4393/2016. Such revisions on the – as of that date unimplemented – Law 
4354/2015 were the result of market pressure for the adoption of provisions similar to the 
Securitization Law, e.g. in respect of loans transfer mechanisms, tax exemptions etc. (the 
Revised NPL Law). An important feature of the Revised NPL Law is that it now provides 
for the management and acquisition of loans or credits granted by credit or financial 
institutions not only of non-performing but also for performing loans or credits without 
restriction. Hence, in truth, the scope of the Revised NPL Law is significantly wider and it 
is not an “NPL” law as it concerns the management and acquisition of loans and credits, 
in general.

The focus of this report will be the main Securitisation Law provisions that achieve a 
flexible and - at the same time - robust legal, regulatory and tax framework for the issu-
ance of asset-backed securities, with a brief note on Covered Bonds and on the Revised 
NPL Law.

SECURITIZATION LAW, L. 3156/2003

Panagiotis (Notis) Sardelas, Attorney at Law 
Partner at Sardelas Liarikos Petsa Law Firm

Konstantina (Nantia) Kalogiannidi, Attorney at Law 
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SECURITISATION LAW

What are the main Securitisation categories under Greek law?

Trade Receivables 

The Securitisation Law defines “securitisation of claims” as the transfer by way of sale of trade 
receivables from a transferor company (Originator) to a transferee company combined 
with the issuance and distribution through a private placement (only) of bonds by such 
transferee (Issuer). The repayment of the bonds is funded by (a) the income collected from 
the purchased trade receivables; or (b) loans, credit agreements or financial derivatives that 
the Issuer enters into. The bonds can be offered in Greece or abroad, whereas “private place-
ment” is defined as distribution of the bonds to a limited circle of investors and up to a 
maximum of 150 persons.

Real Estate Assets 

Similarly, “securitisation of real estate claims” is defined as the transfer by way of sale of real 
property from a transferor (Originator) to a transferee company (Issuer) combined with 
the issuance and distribution through a private placement (only) of bonds, with a nominal 
value of at least € 100.000 each, by such Issuer. The repayment of the bonds is funded by (a) 
the income and revenues collected from the operation or sale of such real property; or (b) 
loans, credit agreements and financial derivatives entered into by the Issuer. 

What types of receivables may be securitised?
There is no restriction as to the type of trade receivables that are eligible for transfer under 
a securitisation. Such receivables may be any kind of claims for payment against any third 
party arising in the course of the business of the Originator, whether conditional, existing 
or future, provided that the latter are defined or definable; including among others any re-
ceivables by consumers, claims from services, loans and other banking products, consum-
able and pharmaceutical receivables of suppliers against public and private entities etc. 
Recently, the main types of receivables have been consumer and business loans. Additional 
purchase of receivables may be also permitted. However, in order for the securitization to 
serve its purpose the trade receivables should be easily liquidated and produce cash flows.

In relation to Real Estate Securitisation, any receivables from the management of or accru-
ing from the securitised real property can be securitised. All collateral rights securing the 
securitised receivables (e.g. personal and proprietary security like guarantees, mortgages 
and pledges) are also transferred to the Issuer upon perfection (registration) of the receiva-
bles purchase agreement. Moreover, other rights related to the transferred receivables (e.g. 
to terminate, amend or create unilaterally a legal relationship under a contract) may also 
be transferred. 

Which entities may qualify as Originators?
The Originator/ transferor of the securitised receivables can only be a “merchant” that has 
its principal place of business or residence in Greece or abroad, provided that it has a place 
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of business in Greece. The notion of “merchant” under Greek law broadly includes all un-
dertakings pursuing commercial activity and includes banks, which are the most common 
originators in Greek securitisations. The specific provision of the Securitization Law, i.e. that 
the Originator/ transferor can be a “merchant” that has its principal place of business or resi-
dence abroad, provided that it has a place of business in Greece, extends its application to 
foreign banks, with large volume trade receivables, acting in Greece though branches. Fur-
thermore, the Securitization Law does not differentiate, but natural persons are excluded 
from its scope, since the nature of securitization is compatible only with legal entities who 
meet the conditions of a “merchant”. 

Especially for Real Estate Assets Securitisation, the Originator can only be the Greek State, a 
Greek public enterprise (i.e. a State-owned company), a bank, an insurance company or any 
other company that is either 100% owed by such abovementioned entities or is listed in the 
Athens Exchange and its total assets exceed EUR350,000,000.

What is a securitisation SPV?
Following the example of, among others, France, Italy and Spain, Securitisation Law in-
troduced the concept of a Special Purpose securitisation Vehicle, i.e. an entity established 
solely for the purpose of securitising assets (SPV) to act as the exclusive transferee of the 
securitised assets and issuer of the asset-backed bonds. Such SPV may (but is not required 
to) be set up in Greece; although, especially for Real Estate Assets Securitisations the SPV 
is expressly required to be set up in Greece. Where SPVs are set up in Greece, they have 
to take the form of a company limited by shares (Greek société anonyme) and are prima-
rily governed by the special provisions set out in the Securitisation Law taking precedence 
over the rules of general Greek company law. SPVs incorporated under Greek Law have as 
primary corporate body the shareholders’ general assembly whilst management is carried 
out by the Board of Directors consisting of at least three members. Shareholders’ liability is 
limited to their contribution to the share capital of the company. Since a SPV is established 
solely for the purpose to act as the exclusive transferee of the securitised assets and issuer 
of the bonds, the Securitization Law specifically provides for non-application of the require-
ments regarding the minimum share capital of société anonymes. This is because the share 
capital of a SPV does not serve the purpose of protecting creditors; under securitization 
this purpose is served by the securitized claims. SPVs incorporated under Greek Law will 
issue asset-backed bonds, solely by a decision of the Board of Directors, in order to facilitate 
financing without the cumbersome process of a decision by the general assembly. 

In any case, SPVs (Greek and non-Greek) must have registered shares; i.e. not issued to the 
bearer. Registered shares ensure the SPV’s independence against the Originator.

How are the securitised assets transferred?
The legal mechanism for the transfer of the receivables set in the Securitisation Law pro-
vides that transfers are effected by way of sale under the relevant Greek law rules (articles 
513 et seq. and 455 et seq. of the Greek Civil Code), to the extent these do not conflict with 
the special Securitisation Law rules. The assets purchase agreement must be in writing and 
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also include a statement that the sole purpose of the transfer is the securitisation transac-
tion and a specification of the maximum amount of the receivables transferred or to be 
transferred. The transfer of the securitized assets is completed upon the completion of the 
perfection requirements (see below).

How is the “true sale” character of the transaction ensured?
The recognition of the need for “true sale” structures is apparent since a major objective 
of the Securitisation Law is to ensure the absolute disposition of the transferor’s title and 
interest in the securitised assets in a way that would be consistent with the nature of sale. 

Hence, the Law itself expressly stipulates that the transfer of the securitised assets shall 
constitute an outright sale, that a fiduciary transfer of receivables is not permitted and that 
any conditional/fiduciary term to the contrary is not valid. It is permitted to adjust or defer 
the purchase price and to rescind the purchase agreement according to its terms and the 
general civil law rules, as well as to enter into a subsequent agreement for the re-purchase 
of the receivables.

Which are the perfection requirements for the transfer? 
The provisions relating to perfection requirements are of particular importance for the se-
curitisation Greek legal framework. Perfection of the securitised assets transfer is effected 
by registration in the public registry set up under Law 2844/2000 of a summary of the as-
sets purchase agreement which includes its major provisions (Registration). Although the 
Securitisation Law mentions that the transfer must be notified by the SPV or the Originator 
to the debtors, said Law also expressly provides that notification is deemed to have oc-
curred with the Registration; thereby successfully addressing the usual issues raised by the 
general assignment rules in relation to notification. In Real Estate Securitisations, the trans-
feror must also register the real property transfer to the Land Registry and notify in writing 
the tenants and any other person that is contractually related to the owner of the property. 

What is the effect of registration? 
Upon Registration (or such later date as specified in the sale and transfer agreement) the 
transfer is valid and effective against all parties, notwithstanding any contractual agree-
ment between the seller/Originator and the debtor of the receivables prohibiting or re-
stricting such transfer.

Furthermore, on registration, all registrable and registered security interests accessory to 
the receivables, such as mortgages, can be transferred to the SPV.

What are the qualifications and role of the servicer?
The administration/collection of the receivables may be delegated by the SPV to the Origi-
nator or a credit or financial institution providing services within the EEA (Servicer), pro-
vided that the servicing agreement is executed in writing and appropriately registered in 
the public registry of Law 2844/2000. In case the debtors are consumers and the SPV is 
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non-Greek, the Servicer must be established in Greece. The economic independence of the 
SPV should always be maintained even if the Originator is appointed as Servicer. To this 
end, the Servicer deposits all moneys collected from the securitised assets in an interest-
bearing bank account (Servicing Account) kept either with itself or with a credit institution 
with operations within the EEA. 

How is the security of the creditors and the segregation of the assets achieved?
Pursuant to the Securitisation Law protection provisions:

 � The Servicing Account where the collected monies are deposited is segregated from 
the Servicer’s and the deposit bank’s property (if the Servicer is not a bank).

 � All collected monies, any assets or securities delivered to the Servicer as collateral for 
the benefit of the bondholders are not subject to seizure or attachment or set-off rights 
for counterclaims or restriction by itself or its creditors and do form part of its insol-
vency estate.

 � Upon Registration the holders of the asset-backed bonds and other securitisation credi-
tors, such as swap counter-parties, liquidity providers etc. (the securitisation creditors) 
acquire a statutory security interest over the receivables and the Servicing Account, 
securing full payment and discharge of any claims relating to the bonds and the SPV’s 
operational expenses and other obligations. Such claims rank ahead of any statutory 
preferential creditors, including tax authorities. 

 � No other pledge or encumbrance may be effected on the securitised assets, until the 
security is released. 

 � Similarly, no further transfer, usufruct or security is permitted on the securitised real 
property, unless it is in compliance with the terms of the original asset purchase agree-
ment. 

Can the initiation of insolvency proceedings affect the transfer of the assets?
The Securitisation Law explicitly provides that upon Registration the transfer of the secu-
ritised assets cannot be challenged by any insolvency proceedings of the Originator, the 
SPV, any security provider or the Servicer. This protection holds true also for all future claims 
even if these came to existence after the initiation of the relevant proceedings.

Are there any exemptions from data protection/confidentiality rules? 
The Securitisation Law provides for exemptions from banking confidentiality and data pro-
tection laws to allow for the assets to be transferred free of any requirements to obtain the 
consent of the debtors or the Data Protection Authority. For the purposes of the securitisa-
tion only, the general duty of bank confidentiality does not apply between the Originator 
and the SPV or the SPV and its creditors, since it would be practically impossible to obtain 
their prior consent.
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Are there any special taxation provisions in relation to securitisations?
Finally, the Securitisation Law includes significant provisions aiming at tax efficiency. 
Among others, the Law provides that:

 � the transfer and collection of the receivables, as well as the loans, credit agreements 
and the financial derivatives that the SPV enters into; 

 � the transfer of real property to and from the SPV and its re-transfer to the transferor/
originator; and 

 � the profits realised from the transfer of receivables, the execution of loans, credit agree-
ments and financial derivatives, any collateral agreements or, under certain conditions, 
real property, 

are exempted from any direct or indirect tax, duty, contribution, levy, right or other encum-
brance, subject only to any applicable VAT or withholding tax and any charges that may be 
payable to the securities depositary of the Athens Exchange. 

The registrations required are subject to minimal fixed registration duties. Notarial fees and 
duties in connection with the notarisation of any document or agreement in the context of 
the securitisation are capped.

COVERED BONDS ISSUES BY GREEK BANKS

What are “covered bonds” under Greek law?
As already mentioned “Covered Bonds” is a particular category of bonds, which is the sub-
ject of a special legal and regulatory framework, the provisions of Securitisation Law being 
supplementary only. In particular, said special framework allows banks to issue (directly or 
through a special purpose vehicle) covered bonds with preferential rights in favour of their 
holders thereof and certain other creditors over a cover pool comprised by certain eligible 
assets.

Legal framework

The legal basis for Covered Bond issues is art. 152 of Law 4261/2014, as in force (the Cov-
ered Bonds Law). Pursuant to such Law, secondary legislation has been enacted to set out 
the regulatory framework regulate with respect to the issuance of covered bonds, notably 
Bank of Greece Act nr. 2620/28.8.2009 as in force (the Secondary Legislation). Although 
the Covered Bonds Law is supplemented by the Securitisation Law, it includes significant 
deviations from it. Moreover, the Covered Bond Law supersedes general provisions of law 
contained in the Civil Code, the Code of Civil Procedure and the Bankruptcy Code. 

Which are the structures of Covered Bond issues?
The Covered Bonds Law provides for the following types of issue: 

 � Direct issue: the bonds are issued by a bank and:

 � either the segregation of the cover pool is effected by a statutory pledge over the 
cover pool assets; or
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 � the covered bonds are issued by the bank and are guaranteed by a special purpose 
vehicle (SPV), which acquires the assets cover pool.

 � Indirect issue: the bonds are issued by an SPV being a subsidiary of a bank, which ac-
quires the cover pool assets from the said bank and are guaranteed by the same bank.

Which are the main features of Greek Covered Bonds issues?
A basic overview of the main Greek Covered Bonds legal and regulatory provisions could 
be as follows:

 � Placement. Unlike the Securitisation Law, the Covered Bonds can be offered introduced 
to the public and/or listed to regulated markets.

 � Trustee. The Bondholders’ Representative (also referred to as “Trustee” in the Covered 
Bonds Law) may be a bank or a subsidiary company of a bank passported for services in 
the EEA and, in contrast to the Securitisation Law, the said Representative will only be 
liable towards bondholders for wilful misconduct and gross negligence, unless other-
wise provided in the bond terms.

 � Cover Pool. The assets included in the cover pool may be receivables from loans, cred-
it facilities and (supplementary) from financial derivative instruments, deposits with 
credit institutions and securities, as specified by the Bank of Greece. In the Secondary 
Legislation, the Bank of Greece has defined the cover pool eligible assets, set out re-
quirements as to their substitution and replacement by other eligible assets, the ratio 
of the collateral assets to the value of the covered bond issued, the Loan to Value ratio 
for certain assets, etc.

 � Registration. Claims included in the cover pool are set out by the Issuer and the Trustee 
and registered in a summary form with the public registry of Law 2844/2000. The form 
of the Registration form is defined by Ministerial Decree.

 � Statutory Security. Bondholders and certain other creditors named as secured creditors 
in the terms of the bonds (e.g. the Trustee, the Servicer and financial derivatives coun-
terparties) are secured by a statutory proprietary security interest over the cover pool.

 � Protection. In all other respects, the Covered Bonds Law protects the bondholders and 
other transaction creditors by introducing various provisions analogous to those of the 
Securitisation Law with respect to preferential treatment in case of attachment of insol-
vency, ensuring attachment and/or bankruptcy remoteness of the assets in the cover 
pool and the servicing account, 

RECENT DEVELOPMENTS – THE REVISED NPL LAW

Which types of loans fall under the scope of the Revised NPL Law?
The Revised NPL Law provides that any claims receivables under loan or credit agreements 
granted or having been granted by credit or financial institutions, except for loans granted 
by the Depository and Loans Fund, fall under its scope. The Revised NPL Law does not intro-
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duce any distinction concerning the nature of the loans and the credit agreements falling 
under its scope. Therefore, and subject to specific interpretative regulatory acts to be issued 
by the Bank of Greece (BoG), any kind of loan and credit agreements are included in the new 
framework (i.e. bond loans issued in accordance with the Securitization Law, overdrafts, 
consumer loans, SME loans and loans guaranteed by the Greek State). Furthermore, the Re-
vised NPL Law provides for the management and acquisition of loans or credits granted by 
credit or financial institutions not only of non-performing but also for performing loans or 
credits without restriction for the latter to be managed or acquired by Debt Management 
Companies for Loans and Credits (D.M.C.L.C.) and Debt Acquisition Companies for Loans 
and Credit (D.A.C.L.C.), respectively. However, it should be noted that until the 31st Decem-
ber 2017, the sale and transfer of the claims arising from loan and credit agreements se-
cured with mortgage or prenotation of mortgage over a primary residence, with an objec-
tive value up to one hundred and forty thousand Euros (€ 140.000) is suspended. Although, 
the sale and transfer of the above mentioned claims is suspended until the 31st December 
2016 the assignment for the management of these claims is not restricted.

Are bond loans covered by the scope of the Revised NPL Law?
The provisions of the Revised NPL Law do not specifically mention bond loans; furthermore 
a number of provisions do not seem to take into account the specific features of such loans, 
as for example the provisions setting out the mechanics and conditions for the acquisition 
of loans and the tax provisions, as well as the lack of any provision relating to the issues that 
may arise in case of transfers of bonds to a D.A.C.L.C. especially in connection to the Bond-
holder Agent (the D.A.C.L.C. may not act as Bondholder Agent). Nevertheless, this should 
not lead to the conclusion that bond loans are excluded from the ambit of the Revised NPL 
Law. In this respect, it seems appropriate that the Revised NPL Law should apply to bond 
loans mutatis mutandis, taking into account the special provisions of the Securitization Law 
in relation to bond loans, including the tax exemptions and capped costs provisions (hence, 
for example in case of bond loans, no Law 128/1975 contribution should be payable by the 
D.M.C.L.C., and the Securitization Law’s tax exemptions and caps in relation to registration 
and other costs should apply).

What is a Debt Management Company for Loans and Credits (D.M.C.L.C.) and a Debt 
Acquisition Company for Loans and Credit (D.A.C.L.C.)?

The management of any claims receivables under loan or credit agreements shall be un-
dertaken only (a) by companies registered in Greece, in the form of société anonymes, or 
(b) by companies registered in a member state within the EEA, which have established a 
branch in Greece and their corporate purpose includes management of loans and credits. 
The D.M.C.L.Cs, seated in Greece, are governed by the Revised NPL Law and the provisions 
of Law 2190/1920 regarding société anonymes. Their shares must be registered and should 
have a minimum share capital of € 100.000 at all times, unless there is an action plan for 
the termination of its activities approved by the Bank of Greece (BoG). The acquisition of 
claims receivables under loan or credit agreements may only take place by (a) companies 
registered in Greece, in the form of société anonymes, or (b) companies registered in a mem-
ber state within the EEA, which have established a branch in Greece and their corporate 
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purpose includes acquisition of loans and credit claims, or (c) companies registered in third 
countries that have the discretionary power to establish a branch office in Greece and their 
corporate purpose includes acquisition of loans and credit claims, under the following con-
ditions:

 � their seat in not in a country, which has a preferential tax regime, 

 � their seat is not located in a non – cooperative country as these countries are specified 
to the regulatory acts issued under the provisions of the Greek Income Tax Code.

Are there any other requirements for  D.M.C.L.Cs and D.A.C.L.Cs?
D.M.C.L.Cs must be licensed and supervised by the BoG. The licensing procedure includes, 
among other, the filing of: (a) Articles of Association with all amendments; (b) the identity of 
persons participating directly or indirectly a percentage or voting rights equal or exceeding 
10% in the share capital of the company (i.e. legal and natural persons exercising control 
over the company as defined in Law 4261/2014 (the Greek Banking Law)); (c) the identity of 
all natural persons and legal entities exercising control over the applicant company under 
a written agreement or other agreement or by common acts within the meaning of Greek 
Banking Law; (d) the identity of the members of the board of directors or the managers; (e) 
questionnaires completed by the persons under (b), (c) and (d) evaluating their capacity 
and suitability criteria on the basis of criteria issued by BoG; (f ) organizational structures, 
business plans and reports describing the methods and basic principles that will be ap-
plicable for the management of claims, as well as any other additional information that the 
Bank of Greece may consider appropriate. Finally, D.M.C.L.Cs must submitted a compre-
hensive detailed report describing the principles and methodology which will ensure the 
successful restructuring of loans and present debt restricting methods as an alternative to 
enforcement proceedings in accordance with the Greek legislation, the EU legislation and 
the Banking Code of Conduct, taking into account special features for natural persons – 
borrowers classified as members of a socially vulnerable group.

The Revised NPL Law specifically provides the ability to D.M.C.L.Cs to obtain a licence from 
BoG in order to grant new loans or credit to borrowers whose loans and/or credit manage, 
with the sole purpose of refinancing their loans or for corporate restructuring purposes of 
the respective borrowers by virtue of a specific restructuring plan agreed between the par-
ties and subject to the prior consent of the beneficiary of the claims. All these new loans 
and credits shall be considered to be banking loans and credits governed by Greek law and 
shall be subject to the exclusive jurisdiction of the Greek courts. Furthermore, these new 
loans and credits will be burdened with the fee of article 1 of Law 128/1975, for the pay-
ment of which D.M.C.L.Cs are liable. 

Licence to D.M.C.L.Cs to grant new loans and credits is subject the following conditions:

 � the D.M.C.L.C. has already deposited in cash and in a bank account of a Greek credit 
institution (for companies incorporated in Greece) or of any credit institution (for com-
panies incorporated in a country of the EEA) the amount of 4.500.000 Euro as minimum 
share capital,

 � the D.M.C.L.C. complies with the rules and decisions of the BoG.
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Furthermore, D.M.C.L.Cs have the obligation to prepare their financial statements in ac-
cordance with the IFRS.

D.M.C.L.Cs are subject to all applicable AML legal and regulatory obligations. They must 
comply with the provisions of the Banking Code of Conduct, with the consumer protec-
tion loan (when they manage loans and credits granted to persons qualified as “consum-
ers” in the sense of the relevant legislation) and the rules applying for granting new loans 
and credits. From an overview of the Revised NPL Law, it seems that there is no blanket 
provision stipulating that D.M.C.L.Cs are considered as “financial institutions” for all legal 
and regulatory intends and purposes; instead the law’s approach is to introduce numerous 
instances where DMCLs are treated as “financial institutions” for specific purposes.

It should be noted that the new regime of the Revised NPL Law does not set similar licens-
ing procedure for the D.A.C.L.Cs. Even though, the entire market will be supervised and 
regulated by BoG, D.A.C.L.Cs may acquire any claims receivables under loans and credit 
agreements only under the precedent condition that a management assignment agree-
ment has been executed between a D.M.C.L.C. and a D.A.C.L.C. licensed and supervised by 
the BoG. This condition applies for any further transfer. The rights arising from the claims 
receivables may only be exercised through a D.M.C.L.C. and the claims receivables are con-
sidered to be banking assets even after the completion of the transfer.

How management of the claims receivables is assigned to D.M.C.L.Cs?
The management of  claims receivables under loan and credit agreements may be assigned 
to D.M.C.L.Cs by virtue of a written management agreement. The agreements for the as-
signment of the claims management must include at least the following: (a) a description 
of each claim (and its non – performance stage in claims of claims receivables arising from 
non – performing loans or credits); (b) an outline of the management actions that will be 
under management (i.e. legal or account surveillance, collection, negotiating etc.); and (c) 
the management fee, which, in no case, can be undertaken by the debtor whose debt will 
be managed. BoG is responsible for the preliminary review of these agreements before they 
enter into force. 

D.M.C.L.Cs are entitled to initiate any legal proceedings and to proceed with any other judi-
cial measures for the collection of claims held under management as well as to commence, 
appear or participate to pre – insolvency rehabilitation procedures, insolvency procedure, 
debt settlement and special administration procedures in accordance with Law 4307/2014. 
Since, D.M.C.L.Cs participate as a non – beneficiary party in all court proceedings any judge-
ment binds the beneficiary of the claim.

Which are the perfection requirements for the sale and transfer of claims 
receivables under loans and credit agreements? 

A summary of the sale and transfer agreement, containing its main terms, must be reg-
istered to the public book of Law 2844/2000. Following such registration, the relevant 
borrower and, if applicable, any guarantor should be notified by any appropriate means. 
Payment to the credit institution or the financial institution which sales and transfer the 
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relevant cliams prior to the notification releases the borrower against the assignor and 
those having rights from the application of the provisions of this law. D.M.C.L.Cs under-
take to pay the fee of article 1 of Law 128/1975 from the date the relevant agreement was 
registered to the public book of Law 2844/2000.Finally, fiduciary transfer of claims of the 
credit institution or of the SPV of the Securitization Law is not allowed and any fiduciary 
term is not valid.

How are the debtors protected? 
The Revised NPL Law explicitly prohibits the erosion of any substantive and/or procedural 
rights of the debtor and the guarantor, if applicable, whose claims are to be managed un-
der a management agreement or sold and transfer under a sale and transfer agreement. 
Furthermore, the unilateral amendment of any term of the initial agreement as well as of 
the interest rate is not allowed. The same applies as far as the interest rate is concerned. In 
case of performing loans bearing a fluctuating interest rest no additional interest can be 
imposed by the D.M.C.L.Cs. Finally, D.M.C.L.Cs may cooperate with Companies Informing 
Debtors for Debts in Arrears, which operate according to Law 3758/2009, or companies 
with a relevant scope that operate in a Member State of the EU or the EEA. 

Which are the innovative provisions of the Revised NPL Law?
The wider scope of the Revised NPL Law provides for the management and acquisition of 
loans or credits granted by credit or financial institutions not only of non-performing but 
also for performing loans or credits without restriction. Hence, the claims of loans or credits 
agreements to be transferred or assigned are not regulated by BoG in any way. Furthermore, 
the new regime provides for much anticipated tax provisions and provisions similar to the 
Securitization Law regarding the assignment of claims in order to facilitate such transfers. 

Introducing a much lighter supervisory regulatory framework (other than in respect of the 
provision of new loans by D.M.C.L.C.), compared to the one applying for credit and finan-
cial institutions, NPL Law introduces legal entities, whose activities resemble to credit and 
financial institutions activities, without the legal and share capital requirements that the 
latter must meet.

What are the tax provisions of the Revised NPL Law?
The Revised NPL Law provides that capital gains from the transfer of loans and credits to 
a D.A.C.L.C. is subject to income tax on the basis of the general provisions of the Income 
Tax Code. The same apply to any further transfer of the loans and credits. In contrary with 
the Securitization Law, that provides exemptions from any direct or direct tax, the Revised 
NPL Law specifically provides that management agreements and sale and transfer agree-
ments are subject to VAT. Furthermore, providing incentives to the D.M.C.L.Cs the Revised 
NPL Loan exempts the latter from stamp duties when granting new loans and credits (but 
bear the contribution of Law 128/1975). In addition, interest paid under loans that the 
D.A.C.L.Cs acquire or that the D.M.C.L.Cs grant is exempt form withholding tax. Finally, a 
fixed amount of € 2.500 shall be payable for any registration of a sale and transfer agree-
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ment to be made under the Revised NPL Law in any public book or record kept at a Land 
Registry, a Pledge Registry or a Cadastral Office, excluding any other burden, fee or duty.

Conclusion
Although certain “technical” matters may need to be tackled along the way, the Revised 
NPL Law provides a much more appropriate regime for the relevant market to be devel-
oped 
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What principles govern the award of public contracts?
When awarding public contracts, contracting authorities must ensure open and effective 
competition between economic operators. Law 4281/2014 on "measures for the support 
and growth of the Greek economy, organizational matters of the Ministry of Finance and other 
provisions", as in force, codifying the provisions on the award of public contracts and replac-
ing, as of 30.04.2016, Presidential Decrees 59/2007 and 60/2007 - by which the EU Public 
Procurement Directives (i.e., Directive 2004/17/EC on contracts with entities operating in 
the "special sectors" of water, energy, transport and postal services and the so-called "tra-
ditional Directive 2004/18/EC for works, supply and service contracts in the public sector, 
respectively) had been implemented in Greece - aims to ensure that the award of public 
contracts is subject to the principles of the internal market and, in particular, of freedom 
of movement of goods, freedom of establishment and freedom to provide services as well 
as the principles deriving therefrom such as equal treatment, non-discrimination, mutual 
recognition, proportionality and transparency. 

How is competition between economic operators ensured?
The aim of the EU and the corresponding national public procurement rules is to ensure 
that the relevant public purchasing contracts are open to competition for suppliers across 
the internal market. This is ensured by means of tender procedures. To safeguard genuine 
competition between tenderers, the law expressly states that contracting authorities must 
treat economic operators equally and non-discriminatorily and that they must, also, act in 
a transparent manner. By applying these principles, public authorities can obtain products 
and services of the highest available quality at the best price under keener competition. 
Giving preference to the best-performing undertaking across the European market also 
encourages the competitiveness of European firms and motivates them to step up their 
size and develop their outlets. 

How is equality ensured?
The procurement procedures put in place must ensure the fair treatment of any economic 
operator who wishes to take part in a public tender. Tenderers must be in a position of 
equality both when they formulate their tenders and when those tenders are being as-
sessed by the adjudicating authority (Case C-19/00 SIAC Construction [2001] ECR I-7725, 
paragraph 34). The prohibition of discrimination means that a contracting authority cannot 
organize a tendering procedure in such a way that contractors from Member States other 
than that in which the contracts are awarded are discouraged from tendering (Case C-16/98 
Commission v. France [2000] ECR I-8315 paragraph 108).

PUBLIC CONTRACTS  
AND COMPETITION LAW

Marina Androulakakis, Attorney at Law, LL.M. 
Associate at M. & P. Bernitsas Law Offices
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How is transparency ensured?
Transparency is intended to preclude any risk of favoritism or arbitrariness by contracting 
authorities. Transparency implies that all the conditions and detailed rules of the award 
procedure must be drawn up in a clear, precise and unequivocal manner in the notice or 
contract documents (Case C-496/99P Commission v. Succhi di Frutta [2004] ECR I-3801, 
paragraph 111). Transparency is ensured mostly through the rules on publicity governing 
public procurement procedures.

Can tenderers deviate from the tender conditions?
All tenders must comply with the tender conditions so as to ensure their objective com-
parison; otherwise, if tenderers were allowed to depart from the basic terms of the tender 
conditions by means of reservations, the requirement of equal treatment of bidders would 
not be complied with, except where these terms expressly allowed them to do so (Case 
C-243/89 Commission v. Denmark [1993] ECR I-3353, paragraphs 37 & 40).

Even in the context of negotiated procedures, where contracting authorities have a certain 
margin of discretion, they are always bound to ensure observance of the terms and condi-
tions of the tender specifications, which they have freely chosen to make mandatory (Case 
T-40/01 Scan Office Design v. Commission [2002] ECR II-5043, paragraph 76). 

Can contracting authorities accept amendments to the offers submitted by only 
one tenderer?

No. When a contracting authority takes into account an amendment to the initial tenders 
of only one tenderer, it is clear that this tenderer enjoys an advantage over his competi-
tors, which breaches equal treatment and impairs the transparency of the procedure (Case 
C-87/94 Commission v. Belgium [1996] ECR I-2043, paragraph 56).

Can variants be submitted?
When the criterion for award of a tender is that of the most economically advantageous 
offer (see below), contracting authorities may authorize tenderers to submit variants, pro-
vided this is indicated in the contract notice. In order to ensure that a contract is awarded 
on the basis of criteria known to all tenderers before preparation of their tender, a contract-
ing authority can take account of variants as award criteria only in so far as it expressly 
mentioned them as such in the contract documents or in the tender notice (Case C-87/94 
Commission v. Belgium [1996] ECR I-2043, paragraph 89). 

How should technical specifications be drawn up?
Aiming to open up public procurement within the EU to competition, the technical specifi-
cations must be clearly indicated so that all tenderers know what the requirements estab-
lished by the contracting authority cover. Where reference is made to European or national 
standards, tenders offering equivalent solutions must not be rejected on the grounds that 
the products and services offered do not comply with the specifications to which the con-
tracting authority referred in the contract documentation.
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Can different companies of the same group participate in the same tender?
The Court of Justice has ruled that it would run counter to the effective application of EU 
law to exclude systematically undertakings affiliated to one another from participating in 
the same procedure for the award of a public contract. In particular, the Court has found 
that EU law precludes a national provision which, while pursuing legitimate objectives of 
equality of treatment of tenderers and transparency in procedures for the award of public 
contracts,  lays down an absolute prohibition on simultaneous and competing participa-
tion in the same tendering procedure by undertakings linked by a relationship of control 
or affiliated to one another, without allowing them an opportunity to demonstrate that 
the relationship did not influence their conduct in the course of that tendering procedure 
(Case C-538/07 Assistur Srl v. Camera di Comercio, Industria, Artigianato e Agricoltura di 
Milano [2009] ECR I-4219, paragraph 33). The above being said, the same company cannot 
participate in the same procedure both individually and as member of a bidding consor-
tium. This would impair healthy competition and equal treatment of tenderers (Decision 
No. 429/2008, Council of State's Suspensions' Committee).

Can contracting authorities limit the number of suitable candidates?
Yes. The number of candidates in restricted and negotiated procedures with publication of 
a contract notice and in the competitive dialogue may be limited on the basis of objective 
and non-discriminatory criteria indicated in the contract notice (no weightings being re-
quired), provided a sufficient number of suitable candidates is available. In restricted proce-
dures, the minimum is five; in negotiated procedures with publication of a contract notice 
and in the competitive dialogue, the minimum is three.

What happens if the number of candidates meeting the selection criteria is below 
the minimum number set in the contract notice?

The contracting authority may continue the procedure by inviting the candidates with the re-
quired capabilities. It may not, however, include in the same procedure other economic opera-
tors who did not request to participate or candidates failing to meet the required capabilities.

What happens if there is only one suitable candidate?
A contracting authority is not required to award a contract to the only tenderer judged to 
be suitable (Case C-27/1998 Fracasso and Leitschutz [1999] ECR I-5697, paragraph 34). A 
contracting authority may, on occasion, on grounds of public interest, cancel a procedure 
and decline to award a contract where only one tender has been submitted or survived 
the preliminary stage, provided that the action taken is not arbitrary or unfair and does not 
involve any infringement of the Public Procurement Directives or other provisions or prin-
ciples of EU law (Opinion of Advocate General Saggio on Case C-27/1998, paragraph 18). 

When tenders must be opened?
To safeguard equality, contracting authorities must both set a final date for receipt of ten-
ders, so that all tenderers have the same period after publication of the tender notice within 
which to prepare their tenders, and set the date, hour and place of opening tenders so that 
the terms of all tenders submitted are revealed at the same time (Case C-87/94 Commission 
v. Belgium [1996] ECR I-2043, paragraph 55). 
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What are the tender award criteria?
Contracts are awarded on the basis of objective criteria which ensure compliance with the 
principles of transparency, non-discrimination and equal treatment and which guarantee 
that tenders are assessed in conditions of effective competition. A choice exists between the 
lowest price and the most economically advantageous offer (a criterion containing several 
elements such as quality, price, technical merits, environmental characteristics, running costs 
etc.). Contracting authorities must specify in the contract notice or the contract documents, 
or, in case of competitive dialogue, the descriptive documents, the relative weighting which 
they give to each of the criteria chosen to determine the most economically advantageous 
offer. If this is not feasible, they must indicate the criteria in descending order of importance.

What are the rules on publicity in public procurement procedures?
Public contracts, are subject to specific publicity rules. As regards contracts coming under the 
EU Public Procurement Directives, contracting authorities must draw up information notices in 
accordance with standard Commission forms. Notices must contain adequate information on 
the object of the contract and the conditions attached thereto in order to enable economic op-
erators in the Community to determine whether the proposed contracts are of interest to them. 

What types of EU notices exist?
There are several types:

 � The prior information notice (not compulsory unless the contracting authority wishes 
to reduce the time limits for the receipt of tenders) concerning the estimated total 
value of works, supplies or services contracts which contracting authorities intend to 
award over the following 12 months' period. 

 � The notice of the publication of a prior information notice where the prior information 
notice is only published on the website ("buyer profile") of the contracting authority 
(not compulsory).

 � The contract notice or notice of a design contest (compulsory). The notice is published 
in Greek and a summary is translated into the other official languages.

 � The contract award notice and notice of the results of a design contest (compulsory).

What information must a contracting authority give to candidates and tenderers 
relating to the award of a contract?

Each contracting authority shall, upon request, provide in writing information, as soon as 
possible, to candidates and tenderers on the decisions reached concerning the award of 
a contract, including grounds for not awarding it or for recommencing the procedure or 
implementing a dynamic purchasing system (that is, an electronic process for making com--
monly used purchases, the characteristics of which, as generally available on the market, 
meet the requirements of the contracting authority, limited in duration and open, through--
out its validity, to any economic operator satisfying the selection criteria and having sub--
mitted an indicative tender complying with the specification). 

Also, on request from the economic operator concerned, contracting authorities must, as 
soon as possible, inform:
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 � Any unsuccessful candidate or tenderer of the reasons for rejecting his application or 
tender.

 � Any tenderer who has made an admissible tender of the characteristics and relative ad-
vantages of the tender selected as well as the name of the economic operator chosen.

What are the time limits for receipt of requests to participate and for receipt of 
tenders by contracting authorities?

To allow the parties sufficient time to draw up their tenders and depending on the com-
plexity of the contract, the minimum statutory time limits to receive requests to participate 
and tenders are as follows:

 � In open procedures, 52 days from the date on which the contract notice was sent, for 
the receipt of tenders (if a prior information notice has been published, this deadline 
may be shortened to 36 days but, in no case, to less than 22 days).

 � In restricted procedures, negotiated procedures with publication of a contract notice 
and in the case of competitive dialogue, 37 days from the date on which the contract 
notice was sent, for the receipt of requests to participate and, in restricted procedures, 
40 days from the date on which the invitation was sent for the receipt of tenders (if a 
prior information notice has been published, this deadline may be shortened to 36 
days but, in no case, to less than 22 days).

 � The above deadlines may be shortened where electronic means are used and, in case 
of restricted procedures or negotiated procedures with publication of a contract no-
tice, for urgency reasons.

What is the role of the Hellenic Single Public Procurement Authority?
This Authority was set up by Law 4013/2011 as operationally independent, administratively 
and financially autonomous and not being subject to government control or supervision. 
It is entrusted with the supervision and coordination of central government bodies in the 
field of public contracts (irrespective of their value). Essentially, it is intended to supervise 
and ensure legitimacy in the observance and implementation of the legal framework for 
public contracts by all public bodies. 

What conduct by tenderers is prohibited?
Tenderers must freely compete so that the best firm for the job may win. Therefore, bid 
rigging, market allocation and other price fixing practices in the context of public procure-
ment procedures constitute illegal forms of collusion between tenderers and are prohib-
ited (see 2014 relevant Guide of the Hellenic Competition Commission). These practices 
almost always result in economic harm both to the contracting authority, which has to pay 
a higher price for the contract, and to the public, who ultimately bear the costs as taxpayers 
or consumers.

What is bid rigging?
Bid rigging is a form of collusion between competitors, the most common forms of which 
include bid rotation (where bidders take turns being the designated successful bidder), cover 
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bidding (where some of the bidders agree to submit bids that are intended not to be suc-
cessful so that another conspirator can win the contract) and bid suppression (where some of 
the competitors agree not to submit a bid so that another conspirator can win the contract).

Is bid rigging permitted?
No. Bid rigging amounts to a horizontal hard-core restriction of competition resulting in 
price fixing and market sharing between tenderers. It is heavily penalized under the anti-
trust legislation (i.e., Law 3959/2011, as in force). Penalties include the imposition by the 
Hellenic Competition Commission of administrative fines on the entities concerned (of up 
to 10% of their total turnover) and of a fine ranging from €200,000 to €2 million on their 
legal representatives and the persons involved in implementing the bid rigging arrange-
ment. These persons may also be criminally sanctioned by a fine ranging from €100,000 to 
€1 million and with at least two years' imprisonment. 

In 2007, the Competition Commission imposed fines on two security services companies 
for engaging in cover bidding practices (Decision 325/V/2007); also, within the framework 
of an  ex officio investigation concerning potential restrictive trade practices that may have 
occurred in relation to the tendering of public works contracts in two Prefectures of Greece, 
the Competition Commission imposed a fine on two companies - members of the same 
group - for obstructing its investigation (Decision 559/VII/2013).
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What is a strategic investment?
Strategic Investments are considered (as per the relevant legislation) those productive 
investments which generate quantitative (i.e. budget, employment positions) and quali-
tative (i.e. the promotion of innovation, protection of the environment) results of major 
significance for the national economy overall, and which facilitate the country’s exit from 
the economic crisis. Strategic investments concern large scale projects which have positive 
multiplier effects  on Hellenic. economy. 

What are the criteria for a private investment to be considered strategic as per law 
3894/2010?

For the purposes of the implementation of the provisions of this Law, Strategic Investments 
shall be construed as those productive investments which relate specifically to the con-
struction, reconstruction, expansion, restructuring, modernisation or maintenance of ex-
isting infrastructure, facilities and networks: a. in manufacturing, b. in the energy sector, 
c. in tourism, d. in transport and communications, e. in the provision of health services, 
f. in waste management, g. in projects of high-end technology and innovation, h. in the 
education sector, i. in the culture sector, j. in the primary sector and the processing of agri-
foodstuffs, and k. in the provision of services of the tertiary sector in general, provided that 
they meet  at least one of the following conditions: 

 � The total cost of the investment exceeds 100 million Euro

 � The total cost of the investment exceeds 15 million Euro, for investments in the industry 
sector in currently operating industrial zones or 3 million Euro for investments that are 
approved projects within the JESSICA fund context.

 � The total cost of the investment is over 40 million Euro and concurrently creates at least 
120 new employment positions

 � At least 150 new employment positions are created from the investment in a viable man-
ner, or at least 600 employment positions are retained (for the purposes of this Law, em-
ployment positions are considered those that serve continuous needs, as well as perma-
nent positions of seasonal employment which consistently serve recurring seasonal needs).

 � The investment cost exceeds 5 million Euro for the development of Business Parks.

Which is the legal framework for Strategic Investments?
Strategic Investments are governed by Law 3894/2010 (Fast Track Law)as amended by and 
in agreement with Law 4072/2012, Law 4146/2013, Law 4242/2014 and Law 4262/2014.)

STRATEGIC INVESTMENTS

Aphrodite A. Bletas, Attorney at Law and mediator
Senior partner at Bletas & Costakis Law Firm
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Which are the criteria for an investment to be included in the Strategic Investments 
Procedure?

In order for an investment proposal to be included in the Strategic Investments Procedure, the 
following shall be taken into consideration, in particular: (a) the viability of the proposed (or 
existing) investment and the creditworthiness of the investor, and (b) the transfer of knowl-
edge and expertise; the estimated employment retention or growth; the country’s regional 
or local development; the strengthening of entrepreneurship and competitiveness of the na-
tional economy, and especially industry; the adoption of innovation and high-end technol-
ogy; the increase of export activity; and environmental protection and energy conservation.

How can I file for my investment proposal to be included in the Strategic 
Investments Scheme? 

The standard procedure for submitting an investment proposal to Law 3894/2010, as ap-
plicable, involves two stages :

- The private investor shall initially send an electronic request to arrange a meeting with the 
competent authority accompanied by the following files, drafted under the supervision of 
legal and financial consultants:

 � Business plan of the investment; 

 � An analysis of direct and indirect impacts of the investment on the Greek economy 
(investment impact assessment).

The competent authority, i.e. Enterprise Greece, will examine the file and set a meeting date 
for the final submission of the application file.

- On the day of the meeting for the submission of the application file, the investor must 
submit the following documents, both in hard copy and electronic format:

 � Inclusion application

 � Investment plan 

 � An analysis of direct and indirect short-, medium-, and long-term impact of the invest-
ment on the Greek economy (investment impact assessment)

 � Urban and environmental characteristics of the real estate as well as environmental im-
pact assessment and proposed countermeasures, depending on the type and nature 
of the investment 

 � Certificates of ownership of fixed assets or leasing or cooperation contracts with the 
owner of the fixed asset (e.g. land, patent, etc.). 

 � Copies of documentation regarding the licensing of the investment (previous licensing 
attempts, correspondence with Ministries, State agencies and authorities, summary of 
the actions taken to date) 

 � Legal documents of the entity of the investment proposal (for existing companies, cer-
tified Articles of Association and published Government Gazette Issues; for companies 
under establishment, notarized Articles of Association; for natural persons, a copy of 
the national identification card and/or passport, Tax Identification Number (TIN) and 
brief curriculum vitae).
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 � An irrevocable order and authorization according to paragraph 1(d) art. 14 of Law 
3894/2010, as in force

 � Proof of payment of the first instalment (10%) of the Evaluation Management Fee of 
the investment proposal, according to Article 16 of Greek Law 3894/2010, which is non-
refundable. 

 � A solemn declaration under Law 1599/1986, attesting that all data and facts included 
in the submitted dossier are official and true, in accordance with paragraph 1(f ), art. 14 
of Law 3894/2010, as in force. 

 � Any additional information necessary for the documented presentation of the invest-
ment plan and its impact according to Law.

 � Any additional data, as specified in the decisions of the Interministerial Committee for 
Strategic Investments

Where can one file an application for a Strategic Investment?
According to the legislation, the competent authority to facilitate the Procedure of Strate-
gic Investments, is responsible for the following: 

 � To accept applications for the inclusion of investments in the Procedure

 � To review the business plan and its impact on the Greek economy and evaluate if the 
plan meets the criteria for the characterization of the investment as Strategic

 � To search for complementary data from the investors, if necessary

 � To submit an opinion to the Interministerial Committee for Strategic Investments 
(I.C.S.I.) concerning the inclusion of  investment proposals, or not, to the Procedure 

 � To collect the administrative payments provided for by the Law and the Procedure

 � To monitor and evaluate the implementation progress of strategic investments and to 
inform the I.C.S.I.  about the progress of the investment

 � To prepare the dossier for public Strategic Investments and proceed to the provided 
processes

 � To receive the applications and the relevant documentation for the residence permits 
in case of Strategic Investments.

Who will evaluate the Strategic Investment Proposal?
“Enterprise Greece” is the responsible authority for the evaluation of the investment dossier.

Who will approve the Strategic Investment Proposal?
A new administrative structure, the Interministerial Committee for Strategic Investments 
(I.C.S.I.) bears the responsibility of investment approval.

Who will grant the necessary licenses?
The General Secretariat of Strategic and Private Investments is responsible for the licensing 
procedures through the newly established General Directorate of Strategic Investments. 
The I.C.S.I. also has the overall supervision.
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How long does it takes to complete the evaluation, approval and license granting?
There is a 15-day deadline for the evaluation of the investment proposal.

The relevant administrative procedure shall be completed and the necessary opinions, per-
mits and licenses for the implementation of the projects shall be issued within an exclusive 
period of forty five (45) calendar days. 

How much will the application for a Strategic Investment cost?
For every application filed a Management Fee must be paid. The total amount of the Man-
agement Fee is set at 0.2% of the total cost of the investment, with a minimum limit of 
€ 100,000 and a maximum limit of € 300,000 Euros (plus VAT). (Note: The Interministerial 
Committee for Strategic Investments may set an additional Management Fee for the re-
evaluation of investment proposals). 

Which are the obligations of the investors included in the Strategic Investments 
Procedure?

Following the decision of the Interministerial Committee for Strategic Investments, the in-
vestor must submit to the Directorate General for Strategic Investments of the Ministry of 
Development, Competitiveness, Infrastructure, Transports and Networks: a) Proof of pay-
ment of the remaining part of the Evaluation Management Fee of the investment proposal 
to Enterprise Greece (In the event of non payment of the total Management Fee within 
ninety days (90) from the publication of the decision regarding the inclusion, it shall be as-
sumed that the investor has not fulfilled its financial obligations) and b) Complete dossier 
containing all supporting documents that are required under Law for the approval and is-
suance of relevant permits and licenses. 

What happens if the application is rejected?
In case an investment plan is not approved for inclusion in Fast Track Law (3894/2010) by 
the Interministerial Committee for Strategic Investments, the deposit of the Management 
Fee is lost and cannot be refunded.

The conventional legal investment framework (non-Fast Track) can be used by the prospec-
tive investor to obtain license to do business in Greece.

Why proceed to a Strategic Investment in Greece?
The objective of the Law is the attraction of investors with business plans that will affect 
positively the National Economy and will have long term results. In this respect, it offers a 
number of incentives, such as:

 � Ensuring a stable tax regime and granting tax exemptions and 10% discount on the 
public fee (paravolo) imposed on some licenses.

 � Fast Track procedures which include issuance of Installation Permit and Operation Per-
mit within one month.
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 � The granting of residence permits for executives of Strategic Investments and their 
families. In parallel, third-country citizens and their family members, who proceed in 
buying real estate property in Greece, the value of which exceeds €250,000, may obtain 
residence permits.

How can a strategic investor obtain and maintain residence permit for investment 
activity?

The entrance and residence of third country nationals is permitted in Greece, for the purpose of 
making investments that will have a positive impact on national development and economy.

Depending on the amount and the characteristics of the investment, up to ten third coun-
try nationals may enter and reside in the country, including the investors, for the implemen-
tation and operation of the investment.

The application and the required documents are submitted to the Greek Consular Author-
ity of the area of residence of the interested persons. The application is examined by the 
Directorate of Foreign Investments of the Ministry of Economy, Infrastructure, Marine and 
Tourism and the relevant decision is forwarded to the competent Consular Authority in 
order for the required national visas to be issued.

To the third-country national, to whom has been granted a visa for the realization of an invest-
ment, a residence permit shall be granted for the same reason, on procurement of the required 
documents and provided that the investment business employ at least 25 local workers.

The residence permit is permanent, being re-evaluated every five years to reassure that the 
implementation of the investment or its operation is continued after its completion.

The above third-country nationals may be accompanied by the members of their families 
who are granted a residence permit for family reunification, expiring simultaneously with 
the residence permit of the sponsors.

The Directorate for Migration Policy of the Ministry of Interior and Administrative Recon-
struction is competent   for the examination of the application and the decision on the issue 
or the renewal of the residence permit for the realization of investment activity.

The provisions of the Law for Investor’s Residency shall apply accordingly for the entry and 
residence of third-country nationals in the context of new investments realized by Greek un-
dertakings, already operating or third country nationals who already reside legally in Greece 
and hold residence permits for purposes of independent economic or investment activity.

In the residence permit of third-country nationals referred to above, it shall be stated “Resi-
dence permit for investment activity”.

Up to ten (10) third country nationals, per investment,   deemed necessary, are allowed 
to enter the country if they have been granted, where necessary, visa (Visa D), in order to 
realize investments, which have been  characterized as “Strategic Investments” , pursuant 
to a decision of the Interministerial Committee of Strategic Investments on inclusion in Law 
3894/2010 (Government Gazette 1, no 204).

The above visa is issued free of charge, on the procurement of the decision of the Interministe-
rial Committee of Strategic Investments, which characterizes the investment as  “Strategic In-
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vestment” and the motion of the Secretary-General for Strategic and Private Investments refer-
ring to the relation of  third country nationals with the entity realizing the strategic investment.

The above are granted, by decision of the Minister for the Interior, ten-year residence per-
mit, which is renewed for ten years, since the same requirements apply.

For the granting of the residence permit, an application with the required documents is 
submitted to the Directorate for Migration Policy to the Ministry of Interior, as these are de-
fined, by the provisions of Article 136, par. 1, in the Joint Ministerial Decision1. The residence 
permit shall be issued within five (5) days from the date that the application was submitted. 

The above third-country nationals may be accompanied by the members of their family, being 
granted residence permit for family reunification, expiring simultaneously with the residence 
permit of the sponsors, as well as by the support staff, in the case of people with disabilities.

The competent departments of the Ministries of Development and Competitiveness shall 
notify, in writing or by e-mail, the Directorate for Migration Policy of the Ministry of Interior, 
about any change in the evolution of implementation of the investment activity.

1.   The above regulations concerning the residency permits’ prerequisites were recently amended by the 
new Development Law, voted by the Greek Parliament on 16/06/2016 and is presently under publica-
tion to the Official Gazette. A new Joint Ministerial Decision is expected to define the residency require-
ments for strategic investments that will be valid as from the publication of the above Decision.
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I. INVESTMENT OPPORTUNITIES AND CHALLENGES IN GREECE
Despite the economic crisis that emerged in 2010, Greece remains appealing as an invest-
ment destination; this is mainly due to the reasons, outlined here below. 

Firstly, Greece, as a member of the European Union, benefits from the European Structural and In-
vestment Funds; according to European Union’s budget allocation for the period 2014 -2020 EUR 
26 billion are expected to be channeled into the Greek economy, thus providing funds and sup-
porting the country’s development course. Furthermore, the Investment Plan for Europe can play 
a crucial role for investments in Greece. The new European Fund for Strategic Investment (EFSI) 
plans to generate an estimated EUR 315 billion worth of investments into the European economy, 
by providing guarantees for higher-risk projects. Notwithstanding these funds, Greece, due to its 
recent distressful economic situation, is also entitled to a significant influx of funds through Inter-
national Financial Institutions (IFIs), as the European Investment Bank (EIB).

Secondly, Greece, by virtue of the Memorandum of Understanding, signed in August 2015 
between the European Commission, the Hellenic Republic and the Bank of Greece, has under-
taken the commitment to implement an unprecedented privatization programme. To this end, 
a new Super – Fund under the name “Hellenic Corporation of Assets and Participations S.A.” 
(H.C.A.P.) has been recently established by virtue of law 4389/2016, which will own and manage 
a large number of assets belonging to the Greek State. Additionally, H.C.A.P. will operate as the 
holding company of four subsidiaries already managing valuable Greek assets. This enactment 
is further fostering the privatization process already implemented by the Hellenic Republic As-
set Development Fund (HRADF), which has already attracted considerable infrastructure, en-
ergy and real estate investments, such as the lease and management of 14 regional airports and 
the sale of the state gambling monopoly and the country’s biggest sports sponsor.  

Last but not least, Greece has recently introduced a series of legislative reforms aiming at 
facilitating and enhancing the implementation of investment projects. The reforms on 
licensing legislation, the adoption of a ‘fast-track’ mechanism for strategic investments and 
the establishment of the institution of ‘Ombudsman’ constitute measures designed to un-
block the implementation of investment projects, which have considerably improved the 
institutional business framework of Greece.

However, due to the lack of consolidation and codification of the incumbent legislation, in-
vestors are exposed to a legislative ‘labyrinth’, where a myriad of legal acts impose consider-
able difficulties in identifying and interpreting the optimum path. The arduous task of fully 
grasping the Greek legal environment becomes even more complicated, due to the recur-
ring, for the implementation of a certain investment, involvement of various stakeholders, 
sometimes with overlapping roles and competences. 

INVESTMENTS AND DEVELOPMENT: 
The legal–institutional framework

Gregorios Michailopoulos, Attorney at Law
Partner at Michailopoulos & Associates
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This brief legal guide aims at depicting, in a comprehensive and structured way, the legal 
and institutional framework related to investments and development. Its goal is to provide 
clear legal guidance so as to quickly and reliably identify the relevant legislation for each 
case of interest for investors and for tracing the optimal investment plan. The first part fo-
cuses on the incentives and possibilities of financing investment projects, the second part 
outlines the legal acts that regulate major sectors of business activities, while  the third 
part depicts the legal acts that support and facilitate the implementation of investments.

II. OVERVIEW AND STRUCTURE OF THE LEGAL-INSTITUTIONAL FRAMEWORK 

A. Financing
The atmosphere of risk aversion created by the economic crisis has notably affected the 
supply of financial resources and, consequently, investment-financing issues are of vital 
importance. This part is systematically divided into the following sub-parts: Investments 
co-financed by Public Funds, namely Aids and Opportunities via Public Contracts and Self-
financed investments.

1. Investment co-financed by Public Funds

1.1. Aids

Field: Incentives Law

Legal act: Law 3908/2011 relating to ‘Aid for Private Investment to promote Economic 
Growth, Entrepreneurship and Regional Cohesion’ (OJ 8/Α’/01.02.2011), as 
it has been amended.
Law 4399/2016 relating to ‘Institutional framework for the creation of Pri-
vate Investment Aid schemes for the regional and economic development 
of the country - Development Council recommendation and other provi-
sions’ (OJ 117/Α’/22.06.2016).

Main idea: The newly introduced Investment Incentives law mainly foresees the following 
types of aid: tax reliefs, subsidies, leasing grants, employment cost grants (in or-
der to provide incentives for job creation), stable income tax rate and risk finance 
aid through holding funds.. It abides by the Regional Aid Map and, therefore, the 
ceilings of the permitted percentage of aid, which grosso modo depends on the 
size of the economic entity, the type of investment and the location of the in-
vestment, are in conformity with the State Aid rules. 
The total amount of aid per investment project approved can reach the amount 
of EUR 5 million, while the total amount granted per business cannot exceed 
EUR 10 million and EUR 20 million per group of companies. Furthermore, a 
special status is predicted for strategic investments with considerably high esti-
mated value: the types of aid granted are limited to stable income tax rate at the 
time of the application submission, tax reliefs and fast-track licensing. For such 
strategic investments, different limits on maximum amount of aid are predicted.
It should be noted that investment projects already submitted and assessed un-
der the provisions of Laws 3299/2004 and 3908/2011 are granted an extension 
for completing the investment under certain conditions and shall be implement-
ed under the same legal framework (e.g. Laws 3299/2004 and 3908/2011 respec-
tively, as amended by law 4399/2016). However, it should be stressed that the 
subsidy for these specific projects will be allotted in seven annual installments.
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Key-remarks: Eligible Economic entities have to be established under Greek law or have a 
branch in Greece. 
Economic entities that receive aid have a deadline to implement the investment 
plan within three years from the date of publication of the relevant granting 
decision, which can be extended up to two years (five years in total). 
In comparison with previous Incentives law 3908/2011, a shift from the era of direct 
grants towards one of tax reliefs is a main amendment implemented by the new 
law. This shift aims at supporting potentially profitable investments, instead of en-
hancing the realization of costs irrespective of the outcome of the investment. 

Field: State Aid schemes

Legal act: Block Exemption Regulation (EU) no. 651/2014, De minimis Regulation (EU) 
no 1407/2013, ad hoc schemes. 

Main idea: These grants mainly refer to medium-scale projects and concern small and 
medium-sized enterprises (SMEs). According to the state aid schemes that 
each time apply for a certain period of time and under certain conditions 
eligible expenses are usually related to construction, equipment and serv-
ices. These schemes are usually addressed to economic entities active in 
tourism, energy, manufacturing, ICT and transport. 

Key-remarks: Eligible Economic entities have to be established in Greece under national law. 
Given that these schemes are tailored-made, in order to address a certain 
policy priority in conformity with EU State-aid rules, the relevant legal 
framework is structured ad hoc usually in the form of ministerial decisions. 
Hence, the applicable rules, contrary to the case of ‘Incentives Law’ are not 
predetermined, and, therefore, interested parties have to be vigilant. 

Field: Financial Engineering Instruments (FEIs)

Legal act: Joint Ministerial Decision No 35996/ΕΥΣ/5362 regarding the establishment of 
‘JESSICA Holding Fund Greece’ (OJ 1388/B’/03.09.2010), as it has been amended.
Joint Ministerial Decision No 39481/ΕΥΣ 5227 regarding the establishment of 
‘JEREMIE Holding Fund Greece’ (OJ 1751/B’/01.09.2008), as it has been amended.
Joint Ministerial Decision No 12017/1245 regarding the establishment of 
‘Fund of Entrepreneurship’ (OJ 1697/B’/27.10.2010), as it has been amended.

Main idea: Financial instruments already available in Greece, primordially under the 
form of low interest loans, aim at growth leverage with the assistance of 
revolving instruments, rather than grants. 
Through the financial instrument of JESSICA, Greece is being given the op-
tion of using some of the EU grant funding to make repayable investments 
in projects forming part of an integrated plan for sustainable urban develop-
ment. These investments, which may take the form of equity, loans and/or 
guarantees, are delivered to projects via Urban Development Funds and, if 
required, Holding Funds. It is noteworthy that in 2014 the EIB achieved record 
financing for Greece, with new lending agreements totaling EUR 1.48 billion.
JEREMIE is an initiative of the European Commission developed together 
with the European Investment Fund (EIF). It promotes the use of financial 
engineering instruments to improve access to finance for SMEs and may 
support the creation of new businesses or expansion of existing ones.
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Key-remarks: Eligible Economic entities have to be established in Greece under national law.
These instruments are developed and supported by International Financial 
Institutions and mainly by EIB and EIF. The experience, during the Program-
ming Period 2007-2013, has shown that the relevant Regulatory Framework 
proved to be very rigid in its application to FEIs and, therefore, for the new pe-
riod 2014-2020, it is being reworked in order to be more efficiently deployed.

1.2. Opportunities via Public Contracts

Field: Partnership Agreement for Development Framework - NSRF 2014-2020

Legal act: Law 4314/2014 relating to the ‘Management, control and implementation 
of development interventions for the programming period 2014-2020’ (OJ 
265/A’/23.12.2014). 
Ministerial Decision for the ‘National expenditure eligibility rules for NSRF 
period 2014 – 2020’ (OJ 1822/B’/24.08.2015).

Main idea: Defines stakeholders, procedures and control mechanisms for the manage-
ment and allocation of European Structural funds to beneficiaries, according 
to EU cohesion policy’s approved thematic targets. NSRF structure is based 
on Sectoral Operational Programmes (OP Competitiveness, Enterpreneurship 
and Innovation, OP Transport Infrastructure, Environment and Sustainable 
Development, OP Human Resources Development, Education and Lifelong 
Learning, OP Public Sector Reform, OP Technical Assistance, Rural Develop-
ment Programme and OP Fisheries and Maritime) and Regional Operational 
Programmes, covering all principal sectors of economy and development.

Key-remarks: The NSRF ecosystem is characterized by intense bureaucracy with a multitude 
of government agencies involved in the investments’ lifecycle. Strong em-
phasis is given on formal compliance with relevant acts, as the legality and 
regularity of all expenses is thoroughly reviewed. The Framework can accom-
modate small to very large-scale projects (with budgets well in excess of EUR 
50 million) and is considered as the principal funding mechanism for imple-
menting both infrastructure projects and value-added services till 2022. As of 
2016 the Programme is practically beginning to gain momentum. 
There are also various other similar Programmes funding domains such as 
Rural Development and Interregional Cooperation, which are based on the 
same principles and rules.

Field: Public Private Partnerships (PPPs)

Legal act: Law 3389/2005 relating to ‘Public-Private Partnerships’ (OJ 232/A’/22.09.2005), 
as it has been amended.

Main idea: Promote large-scale projects via Private Sector involvement especially in 
the fields of environment, waste-management, energy, urban develop-
ment, transport and digital-convergence.
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Key-remarks: Due to the lack of public funds and the State aversion to fund the construc-
tion and performance of public assets, nowadays PPPs appear to be an ap-
pealing vehicle for large-scale projects. 
The ‘PPP Special Secretariat of the Ministry for Development and Competi-
tiveness’ is a well-established centralized authority –that has recently earned 
worldwide recognition– entrusted to coordinate and to safeguard the inter-
ests of all parties by providing clarity, continuity and security at all stages of 
a PPP project lifecycle. 
Law 3389/2005 offers a solid legal and regulatory framework, which has been 
`successfully tested’ before the competent courts during its application, thus 
providing legal certainty for the proper implementation of long-term projects. 
Furthermore, the PPP Special Secretariat has been pioneer at European lev-
el by applying the blending of funds deriving from the European Structural 
and Investment Funds, the EIB, along with private funding.

2. Self-financed investments

Field: HRDAF / Privatization Programme / H.C.A.P.

Legal act: Law 3986/2011 relating to ‘Urgent Measures for the application of Mid Term 
Fiscal Strategy Plan 2012-2015’ (OJ 152/A’/01.07.2011), as it has been amended.
Law 4336/2015 relating to ‘Reforms for the implementation of the Financing 
Agreement as well as Ratification of the Draft Agreement on the Financial As-
sistance by the European Stability Mechanism (E.S.M.)’ (OJ 94/A’/14.08.2015).
Law 4389/2016 relating to ‘Urgent measures for the implementation of the 
agreement relating to fiscal targets and structural reforms and other provi-
sions’ (OJ 94/A’/27.05.2016).

Main idea: The Hellenic Republic Asset Development Fund (HRADF) was established 
in 2011 under the medium-term fiscal strategy. Its raison d’être is to restrict 
governmental intervention in the privatization process and further develop 
it within a fully professional and private-driven context.
The new 3 year Programme, ratified by the Greek Parliament in August 
2015, lays down the establishment of an independent Privatization Fund 
assigned with the task to quickly identify, transfer and manage valuable 
Greek assets through privatization and other means.
Following to the above, a new Super – Fund under the name “Hellenic Cor-
poration of Assets and Participations S.A.” (H.C.A.P.) has been established at 
the end of May 2016, which will own and manage a large number of assets 
belonging to Greek State. H.C.A.P. will also operate as the holding company 
of four subsidiaries: a) the Hellenic Financial Stability Fund, entrusted with 
the stabilization of Greek banking sector, b) the Hellenic Republic Asset De-
velopment Fund, the entity that has so long managed the privatization pro-
gramme, c) the Public Properties Company, which will own and manage all 
real estate assets of the Greek State, d) the Public Participations Company, 
which will own all the participation of the Greek State in a number of public 
enterprises.
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Key-remarks: Following to the above provisions, H.C.A.P. will exploit and optimize the val-
ue of all assets owned by its subsidiaries, operating under private economy 
and thus overcoming any bureaucracy obstacles. At the same time, H.C.A.P. 
will be the sole competent body for designating the masterplan and the 
rules governing the operation of its subsidiaries (such as rules and proce-
dures for procurement, their internal operational framework, e.t.c.), which 
will then undertake the implementation of such masterplan.
The above framework sets a very ambitious and challenging privatization 
package, the implementation of which could create a ‘flood’ of investment 
opportunities.

Field: Venture Capitals

Legal act: Law 2992/2002 ‘Measures for fostering of Capital Markets and the develop-
ment of entrepreneurship’ (OJ 54/A’/20.03.2002).
Law 4141/2013 relating to ‘Investment Tools for Development, Financing 
and other Provisions’ (OJ 81/A’/05.04.2013), as it has been amended.
Communication of 04.12.2015 regarding Crowdfunding issued by the ‘Hel-
lenic Capital Market Commission.

Main idea: Greek legislation foresees the setting-up of a Venture Capital Mutual Fund 
(VCMF), which is a pool of assets consisting of transferrable securities and 
cash, divided into units.
The VCMF’s headquarters must be in Greece and its duration may not ex-
ceed 15 years. 

Key-remarks: VCMFs are deprived of legal personality and, therefore, are represented be-
fore third parties, Courts and authorities by their management companies.  
Though Crowdfunding is not yet regulated, the Hellenic Capital Market 
Commission, has issued a Communication allowing for the performance of 
crowdfunding platforms in Greece, under certain conditions. 

B. Major business sectors
This part provides brief explanatory remarks with regard to the business sectors of Tourism, 
Energy, Real Estate and Medical Tourism and a reference to the investments-development 
laws pertained to the sectors of R&D, Business Parks, Logistics and NPL’s.

Field: Tourism

Legal act: Law 4002/2011 relating to ‘Issues falling within the competence of the Min-
istry of Finance, the Ministry of Tourism and the Ministry of Labour and So-
cial Security’ (OJ 180/A’/22.08.2011), as it has been amended.
Law 4276/2014 relating to the ‘Simplification procedures for operating 
tourism businesses and tourism infrastructure, special interest tourism and 
other provisions’ (OJ 155/Α’/30.07.2014), as it has been amended.
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Main idea: Law 4002/2011 has introduced the notion of ‘Complex Tourist Resorts’ and 
has laid down the definition of ‘Areas of Integrated Tourism Development’. 
In an ‘Area of Integrated Tourism Development’ it is allowed for more than 
one hotel to be land planned, irrespectively of the number of owners. Such 
areas are receptors for complex and integrated tourism resorts that include 
hotels, summer resorts -available for sale or long lease- and special tourism 
facilities such as golf courses, spas, conference centers etc.. 
Law 4276/2014 sets the framework for Agrotourism and Enotourism.

Key-remarks: These legal acts introduce new promising investment opportunities in the 
field of Tourism that, in any case, is considered to be the most attractive 
business sector in Greece.

Field: Energy

Legal act: Law 3851/2010 relating to ‘Accelerating the development of Renewable En-
ergy to address climate change and other provisions on jurisdiction of the 
Ministry of Environment, Energy and Climate Change’ (OJ 85/A’/04.06.2010), 
as it has been amended.
Law 3855/2010 relating to ‘Measures on the improvement of energy end-use 
efficiency and energy services’ (OJ 95/Α’/23.06.2010), as it has been amended.
Law 4001/2011 relating to ‘The operation of Electricity and Gas Energy Mar-
kets, for Exploration, Production and transmission networks of Hydrocar-
bons and other provisions’, (OJ 179/A’/22.08.2011), as it has been amended. 
Law 3428/2005 relating to the ‘Liberalization of Natural Gas Market’ (OJ 
313/A’/27.12.2005), as it has been amended.
Law 4336/2015 (see above).

Main idea: The independent ‘National Regulatory Authority’ (RAE) is entrusted with 
material power and extensive competences with respect to the operation 
of all energy market sectors, namely Electricity, Natural Gas, Oil Products, 
Renewable Energy Sources, Cogeneration of Electricity and Heat etc.

Key-remarks: During the last year there has been a remarkable expansion in the Renew-
able Energy Sources sector (RES). Electricity produced by RES is sold to the 
Public Power Company (DEI) at fixed purchase prices agreed in advance 
and guaranteed for a long-term period. Special attention should be paid to 
the regulatory obligations and administrative formalities that apply when 
transferring a RES project.
Law 4336/20154 – New Programme (see under HRDAF / Privatisation Pro-
gramme / New Fund) foresees a string of important reforms in the fields of 
electricity, gas and RES, aiming at making them more modern and com-
petitive, by reducing monopolistic rents and inefficiencies and favouring a 
wider adoption of renewables and gas.
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Field: Real Estate

Legal act: Law 2778/1999 relating to “Real Estate Mutual Funds - Real Estate Invest-
ment Companies and other provisions (OJ 295/A’/30.12.1999), as amended 
by law 4141/2013 relating to “Investment Tools for Development, Financing 
and other Provisions” (OJ 81/A’/05.04.2013), and law 4389/2016 relating to 
‘Urgent measures for the implementation of the agreement relating to fiscal 
targets and structural reforms and other provisions’ (OJ 94/A’/27.05.2016).

Main idea: Law 4141/2013 provides the legal framework for ‘Real Estate Investment 
Companies’ (REICs). REICs are investment vehicles used in large scale real 
estate investment, allowing for investment in residential property and tour-
ist property, property under construction and in land.
REICs have to be formed as a special purpose Greek ‘Société Anonyme’ with 
registered shares that have to get listed to the Athens Stock Exchange Mar-
ket in Greece for the listing of its shares within two years after establish-
ment. The initial minimum share capital required is of EUR 25 millions.

Key-remarks: REIC is an attractive investment vehicle operating under a favorable tax 
framework and providing significant incentives for the investors, both me-
dium and long-term. 

Field: Medical Tourism

Legal act: Law 4179/2013 relating to ‘Simplifying procedures for strengthening en-
trepreneurship in tourism, restructuring of the Greek Tourism Organisation 
and other provisions’ (OJ 175/A’/08.08.2013), as it has been amended.
Joint Ministerial Decision no 27217 relating to ‘Terms and conditions for 
operating in the field of Medical Tourism’ (OJ 3077/B’/03.12.2013), as it has 
been amended.

Main idea: Law 4179/2013 introduces simplification of required procedures in order to 
promote entrepreneurship in Tourism and facilitate organized and complex 
investments in the sector, with specific mention to Medical Tourism. 
Common Ministerial Decree 27217/2013 sets the basic framework for serv-
ice providers and defines the procedures required to obtain a license from 
the National Tourism Organization.  

Key-remarks: Key stakeholder is ELITOUR, an NGO whose mission is to promote health 
tourism in Greece and to cooperate with respective international organiza-
tions on global issues related to medical tourism.

Various fields

Field: R&D

Legal act: Law 4110/2013 relating to `Provisions on the Taxation of Income, Regula-
tions on Issues pertaining to the competence of the Ministry of Finance and 
other regulations’ (OJ 17/A’/23.01.2013), as it has been amended.
Law 4310/2014`Research, Technological Development and Innovation’ (OJ 
258/A’/08.12.2014), as it has been amended.
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Field: Business Parks

Legal act: Law 3982/2011 relating to the `Simplification of the licensing of profes-
sional technical and manufacturing activities and business parks and other 
provisions’ (OJ 143/A’/17.062011), as it has been amended. 

Field: Logistics

Legal act: Law 3333/2005 relating to the `Establishment and operation of intermodal 
distribution centers’ (OJ 91/A’/12.04.2005), as it has been amended.

Field: NPL’s (non-performing business loans)

Legal act: Law 4354/2015 relating to the `Management of non-performing loans’ (OJ 
176/A’/16.12.2015). 

C. Implementation of investments
This part depicts the legislation that has introduced the mechanism of ‘Fast Track’, the role 
of ‘Enterprise Greece’ and ‘Ombudsman’, the licensing route and the exceptional operation 
of offices of foreign entities in Greece.

Field: Fast Track

Legal act: Law 3894/2010 relating to the ‘Acceleration and Transparency of Imple-
mentation of Strategic Investments’ (OJ 204/A’/02.12.2010), as it has been 
amended.

Main idea: The main objective of ‘Fast Track’ is to accelerate the licensing of procedures 
for investments deemed strategic to the Greek economy. In order for an in-
vestment to be classified as strategic it has to fulfill specific quantitative and 
qualitative features (e.g. investment over EUR 200 million, or EUR 75 million 
that creates 200 working positions). 

Key-remarks: Fast Track accelerates the licensing procedure by a) creating a legally-bind-
ing timeframe for the issuance of licenses with significantly reduced dead-
lines, b) immediately activating the investment process, and c) enhancing 
the speed and efficiency of public bodies’ relevant actions.

Field: Enterprise Greece and ‘Investor Ombudsman’

Legal act: Law 3894/2010 relating to the “Acceleration and Transparency of Implementa-
tion of Strategic Investments” (OJ 204/A’/02.12.2010), as it has been amended.
Law 4072/2012 relating to ‘Improving the Business Environment’ (OJ 
86/A’/11.04.2012), as it has been amended.
Law 4146/2013 relating to ‘The creation of a Development Friendly Environ-
ment for Strategic and Private Investments’ (OJ 90/A’/18.04.2013), as it has 
been amended.

Main idea: Enterprise Greece is the official agency of the Greek State, operating under 
the supervision of the Ministry of Economy, Development and Tourism, in 
order to attract investment in Greece, promote exports and render Greece 
more attractive as an international business partner. It assists foreign inves-
tors and enterprises in doing business with Greece and provides key invest-
ment and business information.
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Key-remarks: Enterprise Greece offers the service of the ‘Investor Ombudsman’, designed to 
unblock and facilitate the implementation of investment projects. The Inves-
tor Ombudsman is available for investment projects exceeding the value of 
EUR 2 million. It mediates on behalf of the investor during the licensing pro-
cedure, aiming at resolving bureaucratic obstacles, delays, disputes or other 
difficulties  related to State services. It should be noted that it enjoys a strong 
political support and, therefore, has proven to be a very effective institution.  

Field: Licensing legislation

Legal act: Law 4014/2011 relating to ‘Environmental licensing of works and activities, 
regulation of illegal constructions in connection with environmental stabil-
ity and other provisions falling under the competence of the Ministry of 
Environment.’ (OJ 209/A’/21.09.2011), as it has been amended.

Main idea: All projects with potential environmental impacts are assessed through specif-
ic environmental studies, which have to include: information for the allowed 
land uses in the area; a clear description of the project; the alternative op-
tions that were examined; data on the natural and manmade environment; a 
description of the potential significant impacts as to natural resources, emis-
sions and waste disposals; a detailed description of the proposed measures; 
a draft of an environmental management and monitoring system.

Key-remarks: Law 4014/2011 has codified the environmental legislation, which was frag-
mented into several legal acts and has also simplified the licensing process 
of all projects having environmental impacts.

Field: Establishment of a seat for foreign entities

Legal act: Law 89/1967 relating to the `Establishment of a seat for foreign entities’ (OJ 
132/A’/01.08.1967), as it has been amended.

Main idea: Foreign entities may establish an office in Greece under the provisions of Law 
89/1967; their activities are exclusively limited to providing to their head offices 
or to their foreign affiliates, established abroad, mainly advisory services, ac-
counting support, marketing and data processing services. The office’s annual 
operating expenses must amount to at least EUR 100.000,00 covered by direct 
foreign funding; at least six people have to be employed.  
Foreign entities under Law 89 enjoy a scheme of favourable taxation and other 
benefits; they are not required to maintain double-entry accounting books but 
only receipts and expenses book, they are not subject to any statutory audit 
requirements and they are not obliged to publish any financial information. 

Key-remarks: Law 89/1967 sets an exceptional framework for the establishment of an office 
–circumventing the obligation of setting up a company under Greek law– 
that can carry out the management of foreign entities’ operations in Greece. 
It should be noted that most shipping companies operate in Greece under 
law 89/1967.
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III. CONCLUSION
The overview of the legal–institutional framework relevant to investments and develop-
ment confirms that, despite the economic crisis and the regulatory deficiencies, Greece is a 
country that offers considerable investment opportunities and presents significant devel-
opment perspectives in the near future.
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How can an infrastructure project be financed?
Through subsidies granted under investment incentives laws. 

With regard to infrastructure projects implemented through public - private partnership 
arrangements, Greek law 3389/2005 is applicable.

Through the National Strategic Reference Framework 2014-2020.

Through bank loans within the project finance concept. 

In Greece, due to tax incentives and reduced costs, such loans often follow the bond loan 
structure under Greek law 3156/2003.

The European Investment Bank support, as well as JESSICA-UDF (Joint European Support 
for Sustainable Investment in City Areas - Urban Development Fund) funding in recent 
PPPs, has been a proven beneficiary and is expected to continue in the future.

The European Bank for Reconstruction and Development is also showing interest in the 
Greek market and projects. 

Are there any investment laws in Greece?
Currently although Law 3299/2011 as amended from time to time is still in force, there is no 
possibility for an investor to apply for new projects. Several extensions for the implementa-
tion deadlines of already approved projects have been given but the window for applying 
new projects has been shut since March 2014. 

The Government is planning to introduce a new incentives law but the contents and re-
quirements have not been yet announced officially, although it is expected to be submitted 
for public consultation within the coming months.

Based on the press announcements,  the new incentives law will also include  tax exemp-
tions, grants, leasing subsidies which will not exceed seven (7) years, interest subsidies, off-
setting debts with taxes, employment subsidies. It is expected that a tax framework and 
expedition of the licensing procedures of subsidized investment will be also included in 
the new law. The new law is expected to reduce the minimum budget required to 150,000 
euros for small businesses, 250,000 for medium and 500,000 for large and is expected to 
place greater emphasis on strengthening SMEs and startups, the development of coopera-
tives, the social economy and local businesses, provide further significant incentives for the 
reopening of closed industries and non-operating hotel and resorts.

FINANCING FOR THE IMPLEMENTATION  
OF INFRASTRUCTURE PROJECTS

Christina Faitakis, Attorney at Law, 
Partner at Karatzas & Partners
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With the Law "Acceleration and Transparency of Implementation of Strategic Investments" 
or Fast Track Law (3894/2010), as amended by the law “Creation of a Development Friendly 
Environment for Strategic and Private Investments” (4146/2013), the Greek Government at-
tempted to provide to the international and local investors enhanced and simplified rules, 
procedures and administrative structures for the implementation of large-scale public and 
private projects. The intention is to fight the obstacles of bureaucracy, the complexity of 
legislation, and the lack of transparency, which has demotivated investors and significantly 
delayed the implementation of large-scale projects.

What is a public-private partnership (PPP)?
PPPs under Greek law 3389/2005 are contracts between a public body (the“Authority") 
and a private entity, acting through a special purpose vehicle (the"SPV”) for the im-
plementation of projects falling within the competencies of the Authority, except for 
those for which the state has sole responsibility, such as national defense, justice, and 
public safety. The financing and construction risk for a PPP project is undertaken by the SPV 
against consideration payable by the Authority or the end users of the project, either as a 
lump sum or in installments.

The PPP arrangement applies to projects with an estimated cost not exceeding €200,000,000.

How do public entities participate in the financing?
Either with money or in-kind contributions (i.e. concession of use of property or rights in 
rem over real estate or project exploitation rights through the duration of the concession).

How can a PPP project become bankable?
In order to facilitate financing of the project, the State may guarantee payment of the con-
tractual consideration by the Authority against the SPV, following a relevant request by the 
Authority and granting of the required approval.

Are there any other allowances available?
VAT credit are available on eligible construction costs and according to the PPP Law VAT 
should be returned within 90 days from submitting a request.

Why use the bond loan structure under Greek law 3156/2003 for financing 
infrastructure projects?

Implementation of project finance structures in Greece has been repeating the classic 
model whereby lenders will seek to take security over revenues and assets of the project 
company and have limited recourse to the shareholders. 

It should be noted that, given the cost of registering security, combined with the fact that 
the notion of security agent and security trustee is not provided in the Greek legal system, 
project financing has been structured through bond loans under Law 3156/2003 (the Bond 
Law), which has been extensively utilised in structuring bilateral and multi-party bank lend-
ing in Greece since 2004. 
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Namely, the notion of the security trustee is not recognised by Greek law, with one single 
exception, the Bond Law, whereby the Bondholders’ Agent can register the security in its 
own name acting on behalf of the bondholders, which are the secured parties. 

Before the enactment of the Bond Law, as well as in syndicated project financing not using 
the Bond Law, it is necessary to introduce a parallel debt structure, whereby the security 
agent is a joint and several creditor with all the rest of the secured parties and thus it takes 
security in its name and on behalf of the aggregate debt. If the parallel debt structure is not 
introduced, each finance party must take security separately for securing its own claims. 

As for the cost considerations, the Bond law introduces tax benefits and a reduction in se-
curity costs. Namely, bond loans and any agreement or document ancillary to it (eg a mort-
gage or a pledge) are exempt from (amongst other things): (i) stamp duty; (ii) contribution/
levy of Law 128/1975 (currently at 0.6% per annum on the principal amount of a loan which 
will be applicable if any Greek entity receives financing, even from international lenders); 
and (iii) withholding taxes on interest income for non-Greek tax residents' bondholders 
where applicable. In addition, notarial and lawyer fees, security registration fees and charg-
es are capped to low amounts.

Can I use movable assets as collateral to get financing while keeping possession of 
the asset?

Yes. Pursuant to Greek law 2844/2000, pledge over movable assets can be granted without 
delivery of the asset, following a written agreement between the pledgor and the pledgee 
and subject to publication requirements, provided, however, that the parties are business-
es or professionals and the security is granted for the needs of the enterprise or the profes-
sion of the debtor.

Can I grant security over a group of assets or a group of rights in order to get 
external financing?

Law 2844/2000 provides for a floating charge over current or future assets, group of assets, 
inventory or receivables, without delivery of the possession and the composition of which 
may be constantly changed. The debtor granting a floating charge is entitled to transfer 
the ownership of a certain amount of the charged group but has to replace the transferred 
amount with its equivalent. The same obligation applies if the charged assets are otherwise 
disposed, consumed, lost or destroyed. The debtor granting the floating charge is obliged 
to send to the lender a brief statement every three months (or earlier if the agreement pro-
vides otherwise) enumerating the charged items and the changes which took place within 
that three-month period. 

If the project is subsidized, can subsidies be assigned to the lenders to secure 
financing?

It has been the practice under all previous incentives laws that the beneficiary had the right 
to assign the right to receive subsidies to lenders financing the subsidized investment but 
only against an equal amount bridge financing. It is expected that this practice will con-
tinue under the new law as well.
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What other types of collateral can be granted to facilitate financing of the project by 
credit institutions?

As a general rule, all assets owned by a borrower are available for collateral to lenders. A 
third party can also provide security over its assets to the benefit of a borrower without the 
need of that third party to be a guarantor or co-borrower, but in this case the liability of the 
third party will be limited only to the assets which are subject to security. 

With regard to security over a right, only those rights which have a financial value, or which 
by law are considered as assignable rights, may be granted as security, thus personal rights 
or family rights cannot validly be the object of security. 

In Greece, lenders seek to acquire security in the form of in rem security, which gives them 
the privilege of preferred priority to the liquidation proceeds of the pledged assets or mort-
gaged property in all cases and an absolute right of collection in case of receivables, claims 
and rights, even post proclamation of bankruptcy.

The notion of assignment of claims/rights by way of security (“katapisteftiki ekhorisi”) also 
exists under Greek law, but is rarely used as it does not entail the same privileges of the in 
rem security. 

The types of in rem security rights that a lender can acquire are exhaustively provided for 
under Greek law (the numerus clausus principle); real estate is subject to a mortgage or 
pre-notation of mortgage and movable and intangible assets of the borrower (invento-
ry, equipment, shares, trademarks, securities, bank accounts, all kind of trade receivables, 
rights etc) are subject to a pledge.

As regards real estate, the constant practice in Greece is for lenders to obtain a pre-notation 
of a mortgage, which is established pursuant to a court decision and which gives its benefi-
ciary the pre-emptive right to obtain a mortgage established as of the date of registration 
of the pre-notation, once its claim becomes final. This is the most common way of estab-
lishing security over land due to lower costs if compared to the mortgage registration. The 
beneficiary of a pre-notation of mortgage is treated as a mortgagee but will collect pro-
ceeds from an auction only after its claim has become final. 

Law 3301/2004 transposing into Greek law Directive 2002/47/EC on financial collateral ar-
rangements, both as amended and in force (the Financial Collateral Law), creates security 
rights which benefit from the appropriation right over the asset on which security has been 
granted, provided the parties specifically agree to it in the relevant arrangements.

For the purpose of the Greek Collateral Law, the term “financial collateral arrangement” 
means “a title transfer financial collateral arrangement or a security financial collateral ar-
rangement notwithstanding whether these are covered by a master agreement or general 
terms and conditions”. The financial collateral to be provided must consist of cash, financial 
instruments (including listed shares (but excluding non-listed shares) or other listed securi-
ties) or credit claims. The Financial Collateral Law prevails over all previous laws in its field of 
application, including all general and specific insolvency law provisions. 
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Can Downstream, Upstream and Cross-stream Guarantees be provided by other 
group companies for the financing of the project by credit institutions?

Downstream guarantees are allowed under Greek law, with no limitations if those guaran-
tees serve the corporate purpose of the guarantee grantor. 

The general rule is that public limited companies (SAs) are not allowed to provide a guar-
antee or security in favour of members of the board of directors, persons exercising control 
over the company and their relatives, as well as in favour of legal entities controlled by such 
persons unless certain provisions are met and a certain procedure is followed.

Upstream and cross-stream guarantees are permitted, as an exception to the general rule, 
if the grantor and the beneficiary issue financial statements which are subject to consoli-
dation within the same group. In this eventuality, prior approval of the transaction by the 
general meeting of shareholders is required unless shareholders corresponding to at least 
one third of those represented in the meeting of paid-up share capital dissent to such a res-
olution. Such approval may also be granted following conclusion of the transaction, unless 
shareholders corresponding to at least one twentieth of those represented in the meeting 
paid-up share capital have raised objections.
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What do we mean by ‘best practices’?
In the present context, ‘best practices’ are most adequately conceived as concrete guide-
lines for the proper understanding, prevention and effective handling of issues which are 
crucial for the optimal participation in a public tender and, eventually, for the successful 
conclusion and execution of the respective contract. Consequently, our point of view will 
not be strictly legal (relevant legal matters are extensively analyzed in other parts of this 
guide); while taking the legal framework fundamentally into account, we will also focus 
- from a more complex point of view which combines legal, practical and entrepreneurial 
standpoints - on selected issues that could potentially arise, and, indeed, have arisen in 
the process of the award, conclusion and execution of a public contract. These key issues 
and practical points, of a non-strictly legal nature, extracted from our long experience as 
legal advisors to both tenderers and contracting authorities, often transcend the absolutely 
necessary, albeit not always sufficient for successful results, knowledge of legal provisions. 
Though sometimes seemingly secondary or imperceptible at a first glance, they could seri-
ously impede the successful award and proper execution of a public contract, hence en-
dangering the entrepreneurial interests of the tenderers qua investors; our purpose is to 
prevent, not to face ex post impasses.  

What are the phases of legal life of a public contract?
The process of execution of public contracts is initiated by the official publication of the rel-
evant contract notice that gives legal birth to the contract; we can generally and schemati-
cally capture the stages of life of a public contract as follows:

Publication of the contract notice  submission of the tender - offer  qualitative selection, 
technical and economic evaluation  award of the contract  submission of supplementary 
contract documents  drafting and conclusion of the contract  execution of the contract

It is essential to note that this process constitutes a both substantial and procedural legal 
unity: the applicable legal framework and the concrete terms which are laid down in the 
tender documents, compulsively ‘follow’ and regulate the public contract in all the phases 
and aspects of its life qua object of law.

What are the key issues related to the specification of the applicable legal 
framework?

Although the applicable legal framework to procedures for the award of public works, 
supply and service contracts generally follows the provisions of respective European Un-
ion directives (e.g. Directives 2014/24/EU, 2014/23/EU, 2007/66/EC, as transposed in the na-
tional legal order) it is primordial to keep in mind that the directives’ provisions are only oc-
casionally sufficiently detailed and usually leave a considerable regulative discretion to the 
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national largo sensu legislator. Consequently, and within the framework of EU provisions 
and principles, relevant crucial and practice-orientated procedural details are specified in 
national legal texts (including ministerial and administrative acts or, even, circulars and in-
structions) and tender documents, as well as, eventually, in the particular Public Procure-
ment Regulations -  rules applicable to certain contracting authorities; such Regulations 
can be directly included in the relevant constitutive laws or acts of  contracting authori-
ties of the so-called ‘largo sensu public sector’ (especially of  Sociétés Anonymes owned 
by the state, such as, e.g., The Hellenic Republic Asset Development Fund -HRADF) or can 
be  issued by their governing bodies1 (and usually ratified by a law or administrative act). 
Obviously, within a certain selected type of procedure for the award of a contract, apart 
from the particular legal form of the contracting authority, the applicable legal framework 
essentially depends on the total estimated value of the contract and relevant thresholds 
(including options or renewals of the contract – cf., e.g., art. 5 of Directive 2014/24 EU).

In view of this dispersion of the relevant legal provisions, it is imperative for tenderers to 
have, from the beginning, a clear and thorough knowledge of the applicable, both sub-
stantial and procedural, legal framework and of its particularities (including full clarifica-
tion of the relevant jurisdiction – i.e. of civil or administrative courts for eventual judicial 
protection), a fortiori because arguments and reasons eventually used in an application for 
review in front of the contracting authority for an alleged infringement of  applicable legal 
provisions have to be, grosso modo, essentially identical with arguments used at later stages 
of judicial protection (interim measures according to law 3886/2010, writ of annulment be-
fore the Council of State etc.).

Although circulars or instructions, e.g., are binding only for actors of the Public Sector (and 
their provisions can be reversed by court decisions), they are at least provisionally valid and 
legally effective and, most importantly, generally followed by contracting authorities; con-
sequently and independently of their erga omnes validity, a transgression of their content 
could lead, in practice, to serious complications and relevant delays that could jeopardize 
the whole procurement process and the tenderer’s action and investment plan; particular 
attention should be given to the guidelines and instructions regularly issued by the rela-
tively recently (cf. law 4013/2011) established Hellenic Single Public Procurement Authority.

Likewise, it is crucial to take into account updated interpretative and jurisprudential devel-
opments, especially by higher courts (as the Council of State) or the Court of Audit, but also 
by first instance courts.

Are there practical instructions for successfully submitting an offer?
Submission of an offer is a highly formal procedure, often accentuated by the sense of re-
sponsibility of the public or semi-public officials participating in the contracting authority’s 
governing body or forming the tender’s Evaluation Committee; consequently, prima facie 
minor defects (as, e.g., imperceptible defects in various documents, obvious unintended 
slips or oversights in the use of words or numbers, or, even, simple typing mistakes in the 
calculation of the final economic offer etc.)  could, at a first instance, lead to an initial rejec-
tion of the offer; the fact that such probably unjustified exclusions of the tenderer by the 
contracting authority could be later reversed by court decisions (as, e.g., cases of a harmless 

1.  Some of these regulative particularities will be probably abolished by the imminent introduction of a 
new law for public contracts, currently under elaboration;  however, they are still in force at the time of 
printing.
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‘falsa demonstratio’) cannot compensate for the delays thus caused, as well as for the ten-
derer’s direct or indirect expenses in money, human resources and for the disorientation of 
his time-schedule and business plan.

The offer should be crystal clear, ideally understandable from a non expert and drafted in 
strict compliance with the relevant provisions of tender documents;  the tenderer should 
keep in mind that not all members of the Evaluation Committee are necessarily experts in 
the tender’s subject-matter, especially in the case of contracts of  highly specialized services.

The successful tenderer should, in particular and indicatively, keep in mind to: 

 � Obtain a certified electronic signature for the legal representatives of the participating 
economic entities by the relevant Certification Authorities, which is a prerequisite for 
submitting a tender using the ‘National System for Online Public Contracts’ (for con-
tracts above the threshold of 60.000 euros).

 � Acquire a fair familiarity with the system of e-procurement used for the electronic sub-
mission of tenders (established by law 4155/2013 and relevant ministerial decisions); 
extended guidelines are available in relevant websites (e.g. of the Hellenic Single Public 
Procurement Authority).  

 � Continuously secure that letters of guarantee and other requested documents are re-
cently and timely issued. Requested documents have to be produced by every member 
of an eventual consortium. 

 � Appoint a representative or agent, e.g. for in situ inspection of the place of execution 
of the contract; this is often stipulated, especially in tenders for the provision of works. 

 � Obtain, ‘hand by hand’, ‘Contract Documents of Technical Specifications’, as often re-
quired by tenders for provision of works. 

 � Never wait till the last moment of the expiration of the deadline for the submission of 
an offer through the e-procurement system, in order to avoid technical problems and 
ensuing legal complications. 

 � Have at least one extra full copy of the offer (in electronic and paper format) ‘ready for 
submission’ and immediately available. 

 � Submit a sufficiently specific and clear relevant agreement if the tenderer is allowed 
and wishes to rely on the capacities of other entities for the execution of a particular 
contract (cf., e.g., article 63 of Directive 2014/24/EU).

 � Pay particular attention to the eligibility and the requested documents to be submitted 
by eventual sub-contractors. 

 � Be prepared to fully and specifically justify in detail the low cost of his offer in case of 
an eventual submission of an ‘abnormally low tender’ according to the terms of the 
contract notice (cf., e.g. 69 of Directive 2014/24/EU). 

What are the key issues during the stage of the evaluation of the offer?
Indicatively, we should firstly note that, occasionally (e.g. for the application for review to 
the contracting authority), the time-limits, which are stipulated in national legal texts or 
tender documents are expressed in working and not calendar days.

Relatively, responses of the contracting authority are often communicated on Fridays, the 
relevant deadline of the application for review expiring on Tuesdays; therefore, the ten-
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derer should receive legal assistance and capably prepare relevant documents during the 
weekend.

Most importantly, the tenderer should be ready to deal with recurring delays of the Evalu-
ation Committee in reaching a decision and of the competent body of the contracting au-
thority in issuing the relevant enforceable act. 

According to relevant jurisprudential developments, while the stage of qualitative selec-
tion can be unified with the stage of the technical evaluation of the offer, technical and 
economic evaluation cannot be collated to one stage.

Physical presence of a representative of the tenderer in the time and place of the ‘opening 
of tenders – offers’ by the relevant committee is often necessary or recommended, also in 
view of eventual remarks expressed by tenderers during the process.

What are the issues of importance in the drafting and conclusion of the contract?
Primarily, the contract terms should be clear and specific – this is not always the case of 
‘standard’ contract formats used by certain contracting authorities. 

Deliverables and dates, as well as modes of delivering agreed works, goods or services have 
to be clearly determined.

An advance payment up to 30% of the total contract value is often possible, usually via the 
submission of a respective letter of guarantee by the contractor.

Specific terms for eventual delays imputable to the contracting authority (for which the 
contractor cannot be held responsible) shall be included in the contract. 

Submission of recently issued documents (specified in relevant terms of the contract no-
tice) as, e.g., of a recent tax clearance certificate, is required for the award and the conclu-
sion of the contract.  

If the contractor is a consortium of economic operators, it is usually requested that one of 
its members should be appointed as ‘project leader’.

Indicative guidelines related to the execution of the contract
As mentioned above at ‘phases of legal life of a public contract’, no material amendments of 
the contractual terms are allowed during the contract’s execution. However, modifications 
corresponding to the particularities of the contract and to the need for practical adjust-
ments, that would not have allowed for the admission of tenderers other than those initially 
admitted, do not extend considerably the scope of the contract and do not alter the eco-
nomic balance of the contract, could be accepted.

During the whole tender process and in particular during the execution of the contract, 
communication with the contracting authority should always be formal and in writing.

Again, some delays should be expected from the committee in charge for the receipt and 
approval of deliverables and patience is often required for effective problem-solving.   

Provided that deliverables are duly accepted by the relevant authorized committee and the 
contracting authority, updated documents as, e.g., certificates that the contractors have no 
outstanding tax or national insurance liabilities, are usually necessary for the execution of 
every partial payment of the total contract value.
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Are there suggestions of best practices regarding the appropriate attitude of a 
tenderer?

Attitude related guidelines for successful tenderers should primarily include a recommen-
dation for the adoption of an attitude targeted to preventive problem solving; the future or 
actual contractor should keep in mind that ‘the devil is in the details’ and that a thorough 
preparation for all the aforementioned process saves time, money and energy.

In all the above stages, someone should be ready to confront usually non-intentional de-
lays (due to technical issues or administrative malfunctions) from the contracting authori-
ties; it is, therefore, vital to be patient and flexible and to have alternative action plans for 
the conclusion of the contract, to be co-operative but firm and ready to negotiate or make 
reasonable concessions.

For all purposes, amicable resolution of any dispute (and especially at the stages of the con-
clusion and execution of the contract) is the optimal path to follow, also in view of the time-
consuming and uncertain outcome of a relevant judicial process (a fortiori as deliberation 
time is necessarily abbreviated in the issuing of the cardinal decision on eventual applica-
tion for interim measures); however, this does not imply that resort to judicial protection is 
an inappropriate option; despite some deficiencies (mainly due to lack of material and hu-
man resources) the Greek judicial system, as well as the Hellenic Single Public Procurement 
Authority, generally fulfill their role regarding the respect of legality and the protection of  
rights of participants in public contracts, thus establishing a laudable tradition and practice 
of impartiality, independence and reasonable application of the relevant legal framework. 
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Legislative History

1. The notion of capital market in Greece was traditionally connected with the Athens 
Stock Exchange. The Stock Exchange was established in 1876 in Athens as an associa-
tion, according to the Paris Stock Exchange model. The early laws issued after the es-
tablishment of the Athens Stock Exchange were in force for many decades and focused 
on the regulation of transactions allowed to be concluded in the Stock Exchange. Thus, 
the corpus of provisions which was shaped was called stock exchange law. L. 3632/1928 
on stock exchanges constituted from its issuance until 2007 the backbone of capital 
markets law and a benchmark in every subsequent lawmaking procedure. It explicitly 
provided for the possibility of more than one stock exchanges to be established and 
classified stock exchange transactions in: a) buy and sell in cash, b) forward buying 
and selling, c) market by gift or by doubling, d) contango contracts and e) every ancil-
lary juridical act associated with the conduct and execution of such acts. L. 1806/1988 
constituted a remarkable step towards the moderinisation and adaptation of the stock 
exchange law in line with the new economic circumstances. Its important innovations 
among others include the abandonment of the natural person (stock-broker) as the sole 
body practicing the stock-exchange profession and his replacement by the limited by 
shares stock-broker company, the emancipation of the stock-broker profession from 
its strictly intermediating character with the attribution of wider ability to participate 
in the capital market through provision of proprietary trade rights and the enactment 
(section 30, L. 1806/1988) in line with foreign legislation and one year earlier than the 
enactment of an EU directive on the same matter, of regulation prohibiting abuse of 
inside information under the threat of criminal sanctions in case of breach. 

2. Even before the introduction of L. 1806/1988 the goal of creating a common Euro-
pean capital market constituted the cause for introducing a series of legislative acts is-
sued in compliance with secondary community law. These legislative acts were the core 
of the sub-system of commercial law then known as stock-exchange law and nowadays 
called capital markets law. These laws included:

i. Presidential Decree 348/1985 on “the designation of requirements for the drawing up, 
scrutiny and distribution of the listing particulars to be published for the admission of 
securities (stocks, bonds) to the Athens Stock Exchange” (O.G.G. A’ 125). It was issued to 
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harmonise the legislation on stock exchanges with the provisions of Council Directive 
80/390/EEC of March 1980 “coordinating the requirements for the drawing up, scrutiny 
and distribution of the listing particulars to be published for the admission of securities 
to official stock exchange listing”.

ii. Presidential Decree 350/1985 on “the designation of requirements for the admission 
of securities (stocks, bonds) to the Athens stock exchange listing and the obligations of 
issuers of securities listed on the same Stock Exchange” (O.G.G. A’ 126). It was issued to 
harmonise the legislation on Stock Exchanges with the provisions of Council Directive 
79/279/EEC of 5 March 1979 “on the coordination of the conditions for the admission of 
securities to official stock exchange listing”.

iii. Presidential Decree 360/1985 on “designating the financial information to be pub-
lished on a regular basis by companies the shares of which have been admitted to the 
Athens stock-exchange listing” (O.G.G. A’ 129). It was issued in compliance with the 
provisions of Council Directive 82/121/EEC of 15 February 1982 on “information to be 
published on a regular basis by companies the shares of which have been admitted to 
official stock-exchange listing”. 

iv. Presidential Decree 50/1992 on “mutual recognition of the listing particulars to be 
published for the admission of securities to official stock exchange listing in compliance 
with Council Directive 87/345/EEC” (O.G.G. A’ 22). 

v. Presidential Decree 51/1992 on “the information to be published when a major hold-
ing in a listed company in the Athens Stock Exchange is acquired or disposed of in com-
pliance with the Council Directive 88/627/EEC” (O.G.G. A’ 22).

vi. Presidential Decree 52/1992 on “the coordination of the requirements for the draw-
ing-up, scrutiny and distribution of the prospectus to be published when transferable 
securities are offered to the public in compliance with Council Directive 89/298/EEC” 
(O.G.G. A’ 22).

vii. Presidential Decree 53/1992 on “acts of persons possessing confidential information 
in compliance with Council Directive 89/592/EEC” (O.G.G. A’ 22).

Current legislative framework

1. The legislative initiative of the EU legislator towards the unification of capital markets 
and the creation of a uniform regulatory functional framework was more systematic after 
1999. During this year the European Commission adopted the Financial Services Action 
Plan-FSAP targeting the acceleration of effective integration of the internal European mar-
ket concerning its financial sector. “Lamfalussy process” was followed for new Directives to 
be issued, after the name of the chair of the EU advisory committee on the regulation of 
European markets of securities and is illustrated in the report of the committee above. 

2. Four basic Directives were issued under Lamfalussy process. They constituted the 
core of the modern capital markets law and were integrated in the Greek legal order be-
tween 2005 and 2007 repealing the presidential decrees issued to integrate the earlier 
community Directives. In particular the following Directives were issued:
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i. Directive 2003/71/EC of the European Parliament and of the Council of 4 November 
2003 “on the prospectus to be published when securities are offered to the public or ad-
mitted to trading and amending Directive 2001/34/EC”. The implementing measures of 
the Directive are included in European Commission’s Regulation 809/20041. The Directive 
provisions were integrated into the Greek legal order by L. 3401/2005 on “the prospectus 
of public offering of securities and admitted to trading” and by regulatory decisions of Hel-
lenic Capital Market Commission repealing the provisions of P.D. 348/1985 and 52/1992 
covering the same matters. The stipulations of the Directive and the respective Greek law 
provide uniform rules for the drawing-up, approval and distribution of the prospectus in 
view of public offering or admittance to trading. With these adjustments the prospectus 
becomes the uniform passport for the offering of securities or the admission to trade in 
capital markets of other member states or even third countries (host countries).

ii. Directive 2003/6/EC of the European Parliament and of the Council on “insider deal-
ing and market manipulation (market abuse)”. The implementing measures of the Di-
rective are included in Directives 2003/124/EC, 2003/125/EC, 2004/72/EC and Com-
missions’ Regulation 2273/2003. The Directive and the implementing measures were 
transposed into Greek law by L. 3340/2005 “on the protection of capital market from 
acts of persons possessing inside information and acts of market manipulation” and by 
regulatory decisions of the Hellenic Capital Market Commission, repealing P.D. 53/1992. 
The subject matter of the Directive and the respective Greek law is the abusive practices 
in the market which are divided into two core categories: those which constitute insider 
dealing or insider trading and those which constitute market manipulation.

iii. Directive 2004/109/EC of the European Parliament and of the Council on “the har-
monisation of transparency requirements in relation to information about issuers 
whose securities are admitted to trading on a regulated market and amending Direc-
tive 2001/34/EC”. Commission’s Directive 2007/14/EC provides for the implementing 
measures of the directive above. Both directives’ provisions were introduced into the 
Greek legal order by L. 3556/2007 on “the harmonisation of transparency requirements 
in relation to information about issuers whose securities are admitted to trading on a 
regulated market and amending Directive 2001/34/EC” and by regulatory decisions of 
the Hellenic Capital Market Commission, repealing P.D. 360/1985 and 51/1990 regard-
ing the same matters. The Directive stipulates ordinary and extraordinary transparency 
obligations for issuers of securities. 

iv. Directive 2004/39/EC of the European Parliament and of the Council on “markets in fi-
nancial instruments amending Council Directives 85/611/EEC and 93/6/EEC and Directive 
2000/12/EC of the European Parliament and of the Council and repealing Council Direc-
tive 93/22/EEC”. Commission’s Directive 2006/73/EC and Regulation 1287/2006 provide 
for the implementing measures of the directive. Both directive provisions and implement-
ing measures were introduced into the Greek legal order by L. 3606/2007 “on markets in 
financial instruments and other provisions” and by regulatory decisions of the Hellenic 
Capital Market Commission. This law abolished a great part of the earlier stock exchange 

1.  Commission Regulation (EC) No 809/2004 “implementing Directive 2003/71/EC of the European 
Parliament and of the Council as regards information contained in prospectuses as well as the format, 
incorporation by reference and publication of such prospectuses and dissemination of advertisements”.
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legislation which was the core of stock exchange law regulating the framework of stock 
exchange transactions and of entities providing investment services, i.e. L. 3632/1928,  
L. 1806/1988, L. 2396/1996. The Directive and the respective Greek law introduces rules on 
regulated markets and other alternative places of trading by detaching markets in finan-
cial instruments from the traditional notion of stock exchanges, enhances the “passport” 
of investment services firms for them to provide services across EU and introduces strict 
organizational requirements and rules of conduct for investment firms.

v. Directive 2004/25/EC of the European Parliament and of the Council on “takeover 
bids”, integrated into Greek legislation by L. 3461/2006 “integration in national law of 
Directive 2004/25/EC”. Subject matter of the Directive and the respective Greek law is 
the rights of possessors of securities admitted and traded in a regulated market in case 
of change of control of the issuer. 

3. The above laws, as amended and currently in force, by which the aforementioned 
directives were integrated regulate basic aspects of the capital market accompanied by 
scattered provisions in various national laws such as, principally, L. 3016/2002 on corpo-
rate governance which provides for corporate governance obligations for companies 
with listed shares or other securities, sections 39 et seq. of L. 2396/1996 which provide 
for the dematerialization of listed shares in Greek companies with liability limited by 
shares, provisions of sections 61 et seq. L. 2533/1997 on “The Athens Stock Exchange 
Members’ Guarantee Fund” or “Guarantee Fund” which undertakes the payment of com-
pensations to investors under specific requirements, provisions of sections 76 et seq. of 
L. 1969/1991 regulating the constitution of the Capital Market Commission, the provi-
sions regulating the open-ended collective investment funds, until recently included in 
L. 3283/2004 and now in L. 4099/2012 and the provisions governing close-ended col-
lective investment funds included in sections 28-30 L. 3371/2005, 21-31 L. 2778/1999. 

4. It is anticipated that laws 3340/2005 and 3606/2007 will be amended in the context 
of legislative developments which took place at EU level mainly as a consequence of 
the financial crisis. More specifically the greater spectrum of investment services and 
investment instruments, advancements in technology, markets and in new invest-
ment products along with the financial crisis which unveiled loopholes in transparency 
standards and integrity of the markets leaded to the repeal of Directives 2004/39/EC 
and 2003/6/EC. Thus, two new Directives and two Regulations were issued which enter 
into force from 2015 onwards. Directive 2004/39/EC is replaced by Directive 2014/65/EU 
on “markets in financial instruments and amending Directive 2002/92/EC and Directive 
2011/61/EU” and by Regulation (EU) No 600/2014 “on markets in financial instruments 
and amending Regulation (EU) No 648/2012”. Directive 2003/6/EC is replaced by Regu-
lation 596/2014 on “market abuse (market abuse regulation) and repealing Directive 
2003/6/EC of the European Parliament and of the Council and Commission Directives 
2003/124/EC, 2003/125/EC and 2004/72/EC”, while it was issued Directive 2014/57/EU 
“on criminal sanctions for market abuse (market abuse directive)”. A common feature 
of the new regulatory framework is its expansion in new trading places, new financial 
instruments and new behaviours.



336

Underlying rationale: investor protection v. market integrity 

1. From the preambles of secondary community (now EU) law on capital markets as 
developed the last 25 years and being the source of Greek capital markets law, it is pre-
sumed that its goal apart from the integration of the European capital market is to se-
cure the effectiveness and integrity of the market and to strengthen investors’ trust in 
it. This twofold target of capital markets law is not always depicted in the same way in 
the legislation especially concerning the correlation between the two goals and pri-
ority among themselves. The first community Directives clearly refer to protection of 
investors, strengthening their trust to the market and in the ensuing safeguarding of 
market’s integrity and effectiveness. It follows that in principle the protection of inves-
tors through the special obligations attached to specific acts carried out in the market 
and the enhancing of their trust in the market constitute the means for securing the 
effectiveness of the market which is the ultimate goal served. The latest Directives is-
sued under Lamfalussy process forcefully refer to the goal of investor protection in their 
preamble in parallel with safeguarding the effectiveness and integrity of the market 
allowing the judgment that the two goals are of equal rank.

2. The Directives’ references on the two goals of the capital market regulation, on the 
one hand the safeguarding of the effectiveness and integrity of the market and on the 
other hand the strengthening of investors’ trust in it, cultivated the idea of develop-
ing various views concerning the equitable interest/good protected by modern capital 
markets law. Under a widely supported view, capital markets law aims to protect the 
orderly functioning of the market which is a public interest and only indirectly to pro-
tect investors. It follows that investors have no right to claim that their personal interest 
is violated by breaches of capital markets law provisions. Such an interpretation which 
is reinforced by the lack of specific regulations for the provision of legal protection to 
the investors, while protection of this kind exists in EU consumer law, cannot be un-
reservedly accepted and in any case it cannot be generally accepted irrespectively of 
the specific regulatory matter of each law. It would be more proper to approach the 
capital market law as servicing two goals and protecting two legal interests which are 
interrelated in such a degree that the protection of the one covers up the protection of 
the other while the lack of protection of the one disrupts the protection of the other. 
A properly functioning capital market strengthens the confidence of investors and be-
comes appealing for them. On the contrary, deficient protection costs in means of trust 
and is to the detriment of them and the market as well. In some cases it is possible that 
the servicing of one legal interest is of greater importance weakening or even excluding 
the protection of the other while there will be cases which will be equally protected. In 
any case the nature of a capital markets rule as protecting a public or private interest or 
both is impossible to be decided in abstracto but it depends on its specific content aris-
ing from the use of methodologically appropriate interpretation tools. 
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Available Capital Markets in Greece

a. Regulated  Markets

Three regulated markets operate in Greece; the Securities Market and the Derivatives Mar-
ket, both operated by the Athens Exchange S.A. (the ATHEX), and the Electronic Secondary 
Securities Market (Η.Δ.Α.Τ., in Greek or HDAT), operated by Bank of Greece (the BoG).

The Securities Market is divided into various categories1 at which the instruments traded 
thereon are classified according to their special characteristics.

b. Other Markets

Only one Multilateral Trading Facility (MTF) operates in Greece, the Alternative Market 
(EN.A., in Greek), which is also operated by the ATHEX. 

c. Instruments Eligible to List and Trade on Greek Capital Markets

Various types of transferrable securities are currently listed on the Securities Market, 
namely, shares, rights attached to shares, bonds, Greek Certificates (ΕΛ.ΠΙΣ., in Greek) and 
in general certificates representing transferrable securities, Units of Exchange Traded Funds 
(ETFs), Structured Financial Products (SFPs) and Warrants2. 

All types of derivative financial instruments are eligible to be listed on the Derivatives Mar-
ket, although, the derivative financial products currently traded on the Derivatives Market 
are only futures and options on shares or indices and repos on shares or certain indices or 
ETF Units traded on the Securities Market.

Only debt securities are eligible to be listed on the HDAT, namely, debt securities issued by 
the Greek Government, bonds, notes, and in general fixed income debt securities issued 
by companies or other issuers with a guarantee by the Greek Government, and other fixed 
income debt securities issued by other states, public law entities and international institu-
tions.

1.  The General Category (Main Market), the Low Dispersion Special Category, the Under Surveillance Special 
Category, the To be Deleted Special Category, the Debt Category, the Exchange Traded Funds Category, the 
Structured Financial Products Category and the Warrants Category.

2.  Warrants are available only with respect to shares issued by the Greek banks which were recapitalized by the 
Hellenic Financial Stability Fund in 2013 (namely, National Bank of Greece, Piraeus Bank S.A., Alpha Bank S.A., 
Eurobank S.A.).
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Shares and bonds of private issuers are eligible to be listed on EN.A. Only shares are cur-
rently traded on EN.A.

d. Transactions on Greek Capital Markets 

Transactions on securities listed and traded on the Greek capital markets can be performed 
either on exchange or over the counter. For on exchange transactions investors need an 
intermediary bank or investment services firm to place and execute the transaction order 
with the relevant electronic trading systems as well as to hold the securities with the rel-
evant depositaries.  

Short selling transactions are permitted pursuant to the provisions of Regulation 236/2012 
(the Short Selling Regulation); no other local rules apply, subject to any special short sell-
ing ban(s) that the HCMC may impose pursuant to the Short Selling Regulation and follow-
ing ESMA’s positive opinion. Share-Buy Back transactions are also permitted in accordance 
with Regulation 2273/2003 and the Greek corporate law. Securities lending is explicitly per-
mitted by Greek law 3606/2007 which has transposed into Greek law Directive 2004/39/EC 
(the MiFID Law).

e. Securities Depositaries and Clearing Systems available to Greek Capital Markets 

Securities listed and traded on the markets operated by the ATHEX are registered in book 
entry form in the electronic system operated by the Hellenic Central Securities Depositary 
S.A. (the HCSD), a subsidiary of the ATHEX. Transactions performed on such markets are 
cleared by the ATHEXClear, a subsidiary of the ATHEX. 

Securities listed on the HDAT are registered in book entry form in the System For Monitor-
ing Transactions in Book-entry Securities operated by the BoG (the BOGS System).  

There are no other licensed central securities depositaries and clearing houses operating 
in Greece. 

f. Competent Authorities 

The Hellenic Capital Market Commission (the HCMC) is the licensing and supervisory au-
thority for all regulated markets and the MTF operating in Greece, the HCSD and the ATHEX-
Clear, as well as for the imposition of any sanctions in case of infringement of the Greek 
capital market law rules. The BoG is the operator of the BOGS System. 

Listing and Admission to Trading on Greek Capital Markets 

a. Regulated Markets operated by the ATHEX 

a.1. Listing Requirements 

Listing Requirements are set out by Greek law 3371/2005 (which has transposed into Greek 
law Directive 2001/34/EC) and the ATHEX Regulation. Listing requirements refer to both the 
securities to be listed as well as to their issuer.

With respect to the issuer, the latter must be a company limited by shares (Greek or foreign), 
validly existing and operating under the laws of Greece (or any other relevant law) which 
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has published IFRS financial statements audited by a chartered auditor for at least three 
years before the listing application and fulfills certain minimum shareholders’ equity and 
profitability thresholds (currently, the former is set at €3,000,000 and the latter requires 
either an EBITDA of at least €3,000,000 over three years and a positive EBITDA for the last 
two fiscal years before the listing application or pre-tax profit of at least €2,000,000 over 
three years and pre-tax profit for the last two fiscal years). For all the fiscal years for which 
there are published financial statements (except for the last one) a tax audit must have 
been performed. 

The issuer must also comply with the applicable corporate governance requirements 
(namely, in case of a company with registered seat in Greece, Greek law 3016/2002, Greek 
law 3693/2008, HCMC Decision 5/204/2000 and the recently introduced soft-law rules per-
taining to the adoption by the issuer of a Corporate Governance Code on a “comply or ex-
plain” basis (the Greek Corporate Governance Rules).   

In case of an initial listing, the general free float requirement refers to a minimum of 25% 
free float allocated to at least 300 persons, each holding equal to or less than 5% of the total 
shares to be listed or 15% where the smooth operation of the market is ensured. There are 
certain exemptions applying to the minimum free float requirements which are granted by 
the ATHEX provided that, in all cases, the smooth operation of the market is ensured.   

There is also a shareholders’ lock-up in case of companies with estimated capitalization of 
less than €100,000,000 referring to a maximum 25% permissibly transfer of shares for the 
first year following the listing.

With respect to the securities to be listed, they must be freely tradable, freely transferrable, 
fully paid (in case of shares) and eligible to be dematerialized.

With respect to eligible derivative financial products, listing requirements refer to the con-
tracts’ specifications (as listed in Regulation 1287/2006/EC (i.e. the terms of the contract 
must be clear and unambiguous and enable a correlation between the price of the financial 
instrument and the price or other value measure of the underlying, the price or other value 
measure of the underlying must be reliable and publicly available, sufficient information 
of a kind needed to value the derivative must be publicly available and the arrangements 
for determining the settlement price of the contract must be such that the price properly 
reflects the price or other value measure of the underlying).  

a.2. Listing Process

With respect to the Securities Market, the issuer submits the relevant listing application 
to the ATHEX. The ATHEX is responsible to review the fulfillment of the listing criteria and 
resolve on such application after the approval of a listing Prospectus (where applicable) by 
the HCMC. In particular, unless an exemption under Directive 2003/71/EC, as amended and 
currently applicable, (the Prospectus Directive or the PD) applies, the issuer must publish 
a PD compliant Prospectus (the Prospectus). The content of the Prospectus is provided for 
by the Prospectus Directive, Greek law 3401/2005, which has transposed into Greek law the 
Prospectus Directive, (the Prospectus Law) and Regulation 809/2004, all as amended and 
currently applicable. It includes, inter alia, a description of the business activity of the issuer, 
the rights of its shareholders, information on the issuer’s financial results for the last three 
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years and any interim period applying and most importantly the risks arising out from its 
business activity, the market(s) and regulatory framework in which it operates, its share-
holders structure and any other factor from which investment risks may arise.

An initial listing on the Securities Market can be achieved either by an Initial Public Offering 
or a Secondary Offering (whereby one or more major shareholders offer part of their shares 
through a public offering or a private placement) or through an Indirect Listing process. 
An indirect listing entails either (i) the merger by absorption or takeover or contribution 
in kind of a non-listed company by a listed company; or (ii) the acquisition of a non-listed 
company, which (a) is of significant value for the listed company (namely if the acquisition 
price is greater than 50% of the net book position of the listed company); and (b) may result 
in change of activity of the listed and/or change of ownership and/or management of the 
listed company). The listing requirements applicable to a direct listing must also be met.

In case of an initial listing, the Prospectus must be co-signed by an investment services firm 
or a bank that is authorised to provide services as an underwriter or placement agent.  

 � Secondary Listing

The listing process described above is followed also in secondary listings, namely in cases 
of newly issued securities which are listed as supplementary series to the class of securities 
already listed.

The free float requirement differs than the one applying to the initial listing so that subse-
quent events relevant to the trading to the specific security following its initial listing are 
taken into account.   

A PD compliant Prospectus will also be required, unless a relevant exemption applies (such 
as the listing of less than 10% of the number of shares of the same class already admitted to 
trading on the same regulated market with no public offer taking place). 

b. HDAT

Listing requirements for HDAT are provided for by Greek law 2198/1994 and the HDAT Reg-
ulation. In particular, eligible securities must be tradable and freely negotiable. The latter 
applies when securities are fungible and can be transferred without any restriction. Fur-
thermore, the terms of such securities must be clear and unambiguous and there are clear 
arrangements in place to determine the settlement value of the relevant security.   

The listing process commences with the submission of the listing application to the Man-
agement Council of HDAT, which is the competent body of HDAT to approve the listing 
application. Unless an exemption applies, the requirement to publish a Prospectus applies, 
as well. 

c. EN.A. 

The relevant requirements for EN.A. are set out in EN.A.’s Regulation. They are similar but 
less strict than the requirements applying to listing to trade on the Greek regulated markets 
operated by the ATHEX.
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Ongoing Compliance 

A. Regulated Markets 

Issuers listed on Greek regulated markets are subject to ongoing compliance requirements. 
Breach of such requirements entails the imposition of sanctions and may result to the sus-
pension of trading or even delisting of the relevant securities. 

• Securities and Derivatives Markets 

The ongoing compliance requirements for issuers listed on the regulated markets operated 
by the ATHEX are set out in the ATHEX Regulation, Greek law 3556/2007, which transposed 
into Greek law Directive 2004/109/EC, (the Transparency Law) and Greek law 3340/2005, 
which transposed into Greek law Directive 2003/6/EC, (the Market Abuse Law), as supple-
mented by the relevant HCMC and ATHEX decisions, respectively.

i.a. Reporting Obligations 

• Ongoing Reporting Obligations: 

These refer to the publication of the annual and interim financial statements and reports of 
the issuer as well as the financial calendar provided for by the ATHEX Regulation. Pursuant 
to recent reforms of the relevant rules, the annual report includes also a statement by the 
Board of Directors of the issuer on corporate governance rules and principles applicable to 
the issuer. 

• Extraordinary Reporting Obligations: 

 � general meeting convocation;

 � payment of dividends and other cash distributions;

 � corporate actions and other matters that could be considered as inside information 
pursuant to the Market Abuse Law as well as transactions performed by persons who 
discharge managerial duties in the issuer, as well as persons/entities closely related to 
them;

 � any important change to use of proceeds raised by the issuer;

 � announcements of the notifications received by the issuer pursuant to the Transpar-
ency Law. Relevant notification obligations are triggered when, as a result of a transfer 
of shares listed on the ATHEX, a person holds directly or indirectly or by any means 
controls a percentage equal to or in excess of 5%, 10%, 15%, 20%, 25%, 1/3, 50% or 2/3 
of the voting rights of the relevant issuer, or such ownership or control falls below these 
levels. The same applies where a person owns or indirectly controls more than 10% 
of the voting rights of the relevant issuer and the percentage of such person’s voting 
rights increases or decreases thereof by at least 3% of the total voting rights;

 � material changes regarding the information included in the most recent Prospectus;

 � replies to questions addressed by the ATHEX or the HCMC;

 � information to analysts;
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 � reporting in relation to the results of a tax audit conducted on the issuer; and

 � publication of information memoranda in case of certain corporate actions;

 � reporting of indirect listing. 

i.b. Corporate governance requirements

Issuers ensure that the BoD composition is such that at least one third of it consists of non-
executive members and at least two members qualify as independent members. Persons 
discharging managerial duties in a listed issuer are prohibited from pursuing activities that 
create conflict of interests. 

An Audit Committee consisting of non-executive members and at least one independent 
member of the Board of Directors of the issuer is also required. The Audit Committee is, 
inter alia, responsible to monitor and upgrade the internal audit system that the issuer is 
obliged to have. 

The issuer must additionally have in place an investor’s relation and a corporate announce-
ments department.   

Apart from the Corporate Governance Code that the issuer must adopt and follow, it must 
also adopt an Internal Regulation of Operation. Both documents describe the internal cor-
porate governance principles and policies applicable by the issuer.  

• HDAT

i. Reporting Obligations 

It should be noted that the obligations provided by the Transparency Law and the Market 
Abuse Law (namely, publication of annual and interim financial statements and reports, 
announcement of notifications on significant changes in voting rights and announcement 
of information that constitute inside information) apply also to issuers with securities listed 
on the HDAT. Apart from the above, the issuer must also announce any change to the rights 
of the beneficiaries of the listed securities, any new issuances, as well as any guarantees or 
collateral provided, any corporate action that may affect the smooth and efficient trading 
of the securities in question.

ii. Corporate governance requirements 

In case of issuers that are private law entities, the same corporate governance require-
ments apply as the ones applying to issuers listed on the regulated markets operated by 
the ATHEX. 

iii. Market Abuse Restrictions 

Actions that constitute “market manipulation” or “insider trading” in relation to listed securi-
ties pursuant to the MAR are absolutely prohibited, unless explicitly exempted. 

Actions that are considered as market manipulation are:

(a) entering into a transaction, placing an order to trade or any other behaviour which:
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 � gives, or is likely to give, false or misleading signals as to the supply of, demand for, or 
price of, a financial instrument; or

 � secures, or is likely to secure, the price of one or several financial instruments at an 
abnormal or artificial level;

(b) entering into a transaction, placing an order to trade or any other activity or behaviour 
which affects or is likely to affect the price of one or several financial instruments, which 
employs a fictitious device or any other form of deception or contrivance;

(c) disseminating information through the media, including the internet, or by any other 
means, which gives, or is likely to give, false or misleading signals as to the supply of, de-
mand for, or price of, a financial instrument, or is likely to secure, the price of one or several 
financial instruments at an abnormal or artificial level, including the dissemination of ru-
mours, where the person who made the dissemination knew, or ought to have known, that 
the information was false or misleading;

(d) transmitting false or misleading information or providing false or misleading inputs in 
relation to a benchmark where the person who made the transmission or provided the 
input knew or ought to have known that it was false or misleading, or any other behaviour 
which manipulates the calculation of a benchmark.

Further to the above, persons holding inside information are not permitted to use such 
information to acquire or dispose (on their own behalf or on behalf of others) directly or 
indirectly financial instruments to which such information relates or to advise or consult or 
suggest or induce another (natural or legal) person based on inside information to acquire 
or dispose financial instruments to which the privileged information relates. 

“Inside information” for the purposes of the MAR comprise, in relation to financial instru-
ments, information of a precise nature, which has not been made public, relating, directly 
or indirectly, to one or more issuers or to one or more financial instruments, and which, if 
it were made public, would be likely to have a significant effect on the prices of those fi-
nancial instruments or on the price of related derivative financial instruments. Information 
shall be deemed to be of a precise nature if it indicates a set of circumstances which exists 
or which may reasonably be expected to come into existence, or an event which has oc-
curred or which may reasonably be expected to occur, where it is specific enough to enable 
a conclusion to be drawn as to the possible effect of that set of circumstances or event on 
the prices of the financial instruments or the related derivative financial instrument.

Breach of the relevant rules entails the imposition of administrative fines and, in some cas-
es, criminal sanctions.

(please note that the compliance obligations provided for by the applicable Take Over regime is 
part of a separate analysis)

B. EN.A. 

EN.A. Regulation provides for ongoing and extraordinary reporting obligations repeating 
to wide extent similar obligations to those applying to the Securities Market. Further to 
those, issuers are also obliged to announce inside information. Despite the fact the Trans-
parency Law does not apply to issuers listed on MTFs, EN.A.’ s Regulation repeats the noti-
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fication obligations triggered when reaching, crossing or falling below 5%, 10%, 20%, 1/3, 
50% και 2/3 of the voting rights of the issuer.

No corporate governance requirements apply. 

Charges Applicable to Issuers Listed on Greek Capital Markets 
Issuers whose securities are listed on the ATHEX markets pay an annual fee to the HCMC. 
Other services provided by the HCMC, such as a Prospectus review, or a force sale of listed 
shares, are charged separately.

There are also fees payable to the ATHEX and BoG on an annual (annual subscription fee) 
and on an ad hoc basis (such as the listing application review fee, fees associated with cer-
tain corporate actions).

There are also fees associated with the services provided by the central securities depositar-
ies and clearing houses. 
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The term “Mergers & Acquisitions” intends to cover different types of transactions which 
from a legal perspective do not have necessarily a common denominator. One may cat-
egorize them in three general categories each of them showing the following charac-
teristics: 

(a) Conversions where the company’s form changes but its legal personality remains 
unaffected (in Greek company law all commercial companies have legal personality). 
As a result no transfer of property takes place, company’s external relations with third 
parties are not influenced etc. Internally the company’s structure and the rights and 
obligations of its members experience more or less significant changes.

(b) Mergers and divisions in strict sense where at least one company ceases to exist and 
its assets and obligations are transferred uno actu (universal succession) to at least one 
company which already exists or is constituted. The absorbing company (or companies) 
substitutes the absorbed company (or companies) in all its rights and obligations (in-
cluding pending litigation) and the members (shareholders) of the latter become mem-
bers (shareholders) of the former.

(c) Asset and share deals where either company’s significant assets or even more com-
pany’s enterprise or sectors of it with all relevant assets and liabilities are transferred to a 
third party (potentially to a newly established subsidiary [spin off]) under the regime of 
the common rules of the Greek private law or a change of control at shareholders’ level 
is effected through the transfer of a significant shareholding. The common character-
istic of both cases from an economic perspective is the transfer (in broad sense) of the 
company’s enterprise or significant parts of it although the legal issues that arise are of 
different legal nature in each case: an asset deal (a special type of which is the spin off) 
raises issues of creditors’ and minority shareholders’ protection similar to the ones in a 
merger. On the other hand, in a share deal the main legal issue is not a company law, 
but a pure contractual law one: the protection of the purchaser (of the shares) against 
potential defects of the company’s enterprise should the transaction be considered as 
a transfer of the company’s enterprise. A special type of share deal transaction is the 
change of control pursuant to a voluntary or mandatory takeover bid: this transaction 
refers to listed companies and is subject to special legislation.

MERGERS & ACQUISITIONS

Introduction
Georgios D. Sotiropoulos

Professor of Commercial Law at National and Kapodistrian University of Athens School of Law
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The Greek company law rules governing mergers and acquisitions (i.e. conversions and 
mergers in strict sense) are not part of a single statute but are to be found in the special 
laws regulating the different types of commercial companies and in the Law 3777/2009 
governing cross border mergers of capital companies. Asset and share deals includ-
ing spin offs are not subject to any company law provisions although they are of great 
importance in practice. Different types of mergers and acquisitions in broad sense are 
regulated in special tax laws which give under specific conditions significant tax incen-
tives with the purpose of creating bigger and more competitive enterprises. These laws 
do not introduce company or civil law provisions and as a result the legal consequences 
of each transaction are subjected to the existing company and general private law. For 
instance the fact that the “conversion” of a single undertaking into a limited liability 
company is provided in these tax laws does not mean that such transaction is recog-
nized by the existing company law: since a natural person cannot be converted into a 
legal person such “conversion” (called also “abusive conversion”) is not a conversion in 
the meaning of the company law statutes but it constitutes from a civil law perspective 
a transfer of assets facilitated through tax advantages.

Mergers and acquisitions may also raise antitrust, labor and capital market law issues.
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Which is the general legal framework for transformations of companies in Greece? 
The Greek legal framework for transformations mainly includes the following:

(a) the codified Law 2190/1920, on sociétés anonymes, which was amended to a great ex-
tent by Law 3604/2007 and again notably amended with L. 3873/2010 and L. 3884/2010 
(adopting EU Directives 2006/46 and 2007/36 accordingly), provides the fundamental stat-
utory framework for sociétés anonymes;

(b) Law 3190/1955 on limited liability companies (EPE in Greek); 

(c) tax incentives Law 2166/1993, which provides several tax and other incentives for busi-
ness transformations (merger, split, spin-off), thus encouraging M&A activity;

(d) tax incentives Legislative decree 1297/1972, again referring to incentives to encourage 
business transformations. After several extensions to its date of expiration, it has been 
amended to not have an expiration date anymore, but its application has diminished in 
practice due to the predominance of the more flexible and business-friendly Law 2166/1993; 

(e) tax incentives, cross-border Law 4172/2013, which is the latest Greek income tax code;

(f) tax incentives, cross-border Law 2578/1998, on tax incentives for cross-border mergers, divisions 
etc. of EU member-states companies. Notably, the said Law transposed into Greek Law the Coun-
cil Directive 90/434/EEC, which has already been repealed by the Council Directive 2009/133/EC. 
Law 2578/1998 has been amended to incorporate provisions of the latter Directive;

(g) tax incentives, sector only Law 2515/1997, on mergers between credit institutions;

(h) cross-border Law 3777/2009 on cross-border mergers of limited liability companies (im-
plementation of Directive 2005/56/EC); this law, having a slightly different scope, actually 
comes in addition to the provisions dealing with the societas europeae (Law 3412/2005, 
council regulation 2157/2001), which already allowed the eventual cross-border merger of 
limited liability companies; 

(i) public M&A Law 3401/2005 on the prospectus to be issued in a case of public offer of 
securities (implementation of Directive 2003/71/EC); 

(j) public M&A Law 3461/2006 on optional and mandatory public takeovers (implementa-
tion of Directive 2004/25/EC); 

(k) public M&A Athens Exchange Rulebook (codified version 2015); 

(l) Law 3049/2002 on privatisations; and 

(m) merger control Law 3959/2011 (replaced Law 703/1977), on Greek merger control provisions.

This presentation will refer to the most important tax incentives and cross-border regulations 
of general application, i.e. Law 2166/1993, Legislative decree 1297/1972, Law 4172/2013, Law 
2578/1998 and Law 3777/2009 (collectively the “Laws” and each the “Law”).

MERGERS – TRANSFORMATIONS  
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Vassilis S. Liarikos, Attorney at Law 
Partner at Sardelas Liarikos Petsa Law Firm

Efthymis Naoumis, Attorney at Law 
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Which are the common types of transformations? 
(a) Merger: one or more companies that transfer all their assets and liabilities to an existing 
company, or to a newly formed company, in exchange for shares, cash, or a combination of 
both. Thereafter, the absorbed company or companies cease to exist.

(b) Acquisition of shares: this can be done privately or publicly by means of a tender offer 
for cash; by means of a tender offer for exchange of securities; or by a combination of both. 
Both companies continue to exist after the transaction. 

(c) Conversion: a company of a certain form (e.g. limited liability company) is converted to 
a different company form (e.g. société anonyme)

(d) Spin-off: when a part of the assets of a company are transferred to another company. 

(e) Division: when a company is dissolved without following liquidation procedures, and 
transfers to other existing companies or to a newly formed company the total of its property. 

(f) Transfer of a business as a going concern: where the assets, liabilities and employees of 
the seller are transferred to the buyer. 

Breaking down the tax incentives Laws 2166/1993, 1297/1972, 4172/2013 and 2578/1998.
(a) Scope
Law 2166/1993 -  conversion or merger of undertakings domiciled in Greece into sociétés 

anonymes (“SA”) or limited liability companies (“LLC”) 
-  merger of undertakings by way of absorption from existing SAs or LLCs
-  merger of SAs by way of absorption from / acquisition against a cash 

payment of, existing S.A.’s, as well as the constitution of a new SA
- division of SAs by way of absorption from existing ones
-  spin-off from undertakings (regardless of type) of one or more (but not 

all) divisions or branches to an existing SA
Legislative decree 
1297/1972

-  merger or conversion (whether by absorption or constitution of a new 
undertaking) of any type of business into or towards constituting SA, or 
LLC; provided, in the latter case, that none of the merging or converting 
undertaking (as the case may be) is an SA

-  spin-off from undertakings (regardless of type) of one or more (but not 
all) divisions or branches to an existing or newly constituted SA

Law 4172/2013 -  merger of one or more undertakings by way of transfer of all their assets 
and liabilities to an existing undertaking

-  merger of two or more undertakings by way of transfer of all their assets 
and liabilities to a newly constituted undertaking

-  division of an undertaking by way of transfer of all its assets and liabilities 
to two or more existing or new undertakings

-  division of an undertaking by way of transfer of one or more of its 
branches to one or more existing or new undertakings, albeit maintain-
ing at least one branch
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Law 2578/1998 -  merger of one or more undertakings by way of transfer of all their as-
sets and liabilities to an existing undertaking (including the case of the 
merger of a subsidiary by its 100% parent company)

-  merger of two or more undertakings by way of transfer of all their assets 
and liabilities to a newly constituted undertaking

-  division of an undertaking by way of transfer of all its assets and liabilities 
to two or more existing or new undertakings

-  partial division of an undertaking by way of transfer of one or more of its 
branches to one or more existing or new undertakings, albeit maintain-
ing at least one branch

-  asset transfer, when an undertaking transfers all or one or more of its 
branches to another undertaking

- exchange of shares

(b) Comparison
Law 2166/1993 -  capital amount of at least € 300.000 for SAs and € 146.735 for LLCs after 

the conversion, merger or spin-off (in the latter case only regarding the 
receiver undertaking)

-  fast, simple procedure, the most commonly used law for transforma-
tions in Greece

-  predictability of outcome (pooling of interest, no need to conduct a re-
valuation exercise)

- unconditional exemption from real estate transfer tax
-  no need to draw up closing financial statements upon the dissolution of 

an undertaking due to merger or demerger
-  requirement for undertakings to have drawn up 1 at least balance sheet 

for a minimum term of 12 months (which may not be the “transforma-
tion balance sheet”) and keep double entry books

-  profits/losses from transactions carried out by the transferor in the in-
terim period, i.e. between the date of the ‘transformation balance sheet’ 
and that of transformation completion, are for the account of the trans-
feree undertaking

-  set-off within the next 5 years of recognized carried forward tax losses 
only in respect of the absorbing undertaking
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Legislative decree 
1297/1972

-  Capital amount of at least € 300.000 for SAs and € 146.735 for LLCs after 
the conversion, merger or spin-off (in the latter case only regarding the 
receiver undertaking)

-  permits the revaluation of the net asset value of the undertaking to 
be merged or divided, or of the branch to be spun-off, on a fair value 
basis, thereby promoting significant income tax savings when these 
assets are subsequently disposed. This is because income tax will be 
assessed with regard to the revalued, and not the book, asset value, 
thereby diminishing the capital gain (if any) to result. Moreover, the 
balance between the (aforesaid) two values will be credited to a spe-
cial reserve and shall remain income tax free till the date of dissolu-
tion of the undertaking concerned (and shall further remain tax free 
for purposes of further merging or dividing with other undertakings). 
This advantage can be of use, when (i) the asset fair value is substantially 
higher than the asset book value, and (ii) the revalued asset is to be dis-
posed of at a price equal to or higher than the new asset book value

-  no requirement for undertakings to have drawn up 1 at least balance 
sheet for a minimum term of 12 months and keep double entry books.

-  real estate transfer tax exemption is conditional on the transferred real 
estate (i) being used for productive purposes (hence, the transfer of idle 
assets or assets leased to third parties are fully taxed), and (ii) continu-
ing to be used for such purposes for an additional period of 5 years as 
of transfer date, except where the same is disposed and the proceeds 
thereof are applied towards the purchase of (new or used) fixed assets 
or the discharge of obligations of the undertaking concerned to credit 
institutions, the State or social security organizations

-  profits/losses from transactions carried out in the interim period, i.e. be-
tween the date of the “transformation balance sheet” and that of trans-
formation completion, are for the account of the transferor undertaking

-  set-off within the next 5 years of recognized tax losses carried forward 
only in respect of the absorbing undertaking

Law 4172/2013 -  it applies to cross-border transactions on an EU-wide basis, regarding 
SAs and LLCs (for Greece – for the rest EU, Annex I Part A of the Council 
Directive 2009/133/EC applies)

-  optional cash consideration (on top of the share one) up to 10% of the 
nominal or the book value of the shares (for SA) or units (for LLC) issued 
or transferred

-  depreciations conducted / tax benefits regarding reserves and provi-
sions / tax losses carried forward: the receiver undertaking may act as if 
the merger or division had never taken place
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Law 2578/1998 -  it applies to cross-border transactions on an EU-wide basis, regarding com-
panies referred in Annex I Part A of the Council Directive 2009/133/EC)

-  set-off within the next 5 years of recognized carried forward tax losses 
only in respect of the absorbing undertaking (direct reference to the rel-
evant provisions of Law 2166/1993)

-  asset transfers are carried out on a fair value basis, as the latter is determined 
(for Greece) by a statutory committee of experts or certified accountants. 
In most other (procedural) respects, ordinary rules of (Greek) company law 
apply, which essentially are similar to those of legislative decree 1297/1972

(c) Tax benefits
Law 2166/1993 - exemption from any direct or indirect taxation 

- unconditional real estate transfer tax exemptions
-  no tax exemption for capital gains, since no such gains can conceivably 

arise or recorded in business combinations conducted under a pooling 
of interest method

Legislative decree 
1297/1972

- exemption from any direct or indirect taxation 
-  capital gains (if any) to be result from such combinations are credited to 

a special reserve of the absorbing or transferee undertaking and remain 
tax free, so long as they are not distributed either in the ordinary course 
of business or in consequence of dissolution (but shall remain tax free 
where dissolution is the result of a new business combination). 

-  please see above under (b) “Comparison” for real estate transfer tax exemp-
tions 

Law 4172/2013 -  no taxation on the added value arising from the transferred assets (if any)
-  no taxation on the added value arising from the annulment of the par-

ticipation of the receiver undertaking to the capital of the transferor un-
dertaking (if any)

-  no taxation for the shareholder/partner of the transferor company on 
the added value he/she receives from the merger/division, except for 
any part concerning cash consideration

Law 2578/1998 - exemption from any direct or indirect taxation
-  tax exemption for capital gains to arise from eligible business combinations 

by Greek undertakings together with the transfer of their existing reserves

Cross-border transactions – Law 3777/2009
Greek Law had not specifically regulated cross-border mergers, from a company law per-
spective, till the implementation of Directive 2005/56/EC by Law 3777/2009, though merg-
ers between Greek companies and branches of foreign companies established in Greece 
were (and still are) permitted according to Law 2166/1993. 

In the past, EU and national legislation did not permit the merger of companies from dif-
ferent member states. Societas Europeae (European Company) was the solution for com-
panies wishing to combine their activities through a merger across national boundaries. 
Nevertheless, in 2009 Greece implemented Directive 2005/56/EC with Law 3777/2009, pro-
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viding a stable and definitive legal framework for such cross-border mergers. The Directive 
was aimed at making cross-border merger an attractive form of collaboration and has ad-
mittedly succeeded in doing so. 

Regarding the procedure: the participating companies file a common draft agreement which 
must be publicized by each merging company in the appropriate national public register, 
protecting the interests of members (shareholders). The merging companies jointly may hire 
one or more independent experts to draw the common report of the merging companies, in 
order to reduce the overall cost. Finally, in order to facilitate cross-border merger, the Direc-
tive provides for the monitoring of the merger procedure by the national authorities of the 
Home Member State of each participating company (for Greece, currently the Directorate of 
Sociétés Anonymes and Credit of the General Secretariat of Commerce and Consumer Pro-
tection). Moreover, Law 3777/2009 contains several provisions regarding the protection of 
employees, as well as minority shareholders and creditors of the company, following the re-
spective provisions of the Directive. 

Conclusion
Transactions regarding mergers and transformations of companies can take different forms, de-
pending on the nature of the target company, the form (natural person or legal entity) and the 
origin (within or without EU / EEA) of the investor who acquires the company and the financial 
and legal status of the target company. Overall, despite some deficiencies arising from remain-
ing bureaucratic procedures (which are soon expected to be eliminated), it can be stated that 
the Greek regime is gradually improving towards the direction of facilitating such transactions.
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Which is the meaning of a concentration that may be subject to a pre-merger 
notification procedure?

Article 5 par. 2 of the Greek Law 3959/2011 on the protection of free competition (here-
inafter simply referred to as the “Competition Act”) defines that a “concentration” shall be 
deemed to arise where “… a change of control on a lasting basis results from: a) the merger by 
any means of two or more previously independent undertakings or parts of undertakings or b) 
the acquisition, by one or more persons already controlling at least one undertaking, or by one 
or more undertakings, whether by purchase of securities or assets, by contract or by any other 
means, of direct or indirect control of the whole or parts of one or more other undertakings”. The 
crucial factor for determining whether a transaction is to be characterized as a “concentra-
tion” falling within the meaning of the Competition Act is the “change of control”; “control” 
is acquired by persons or undertakings through rights, contracts or any other means which, 
either separately or in combination, confer the possibility of exercising decisive influence 
on an undertaking and in particular by: a) ownership or the right to use all or part of the as-
sets of the undertaking; b) rights or contracts which confer decisive influence on the com-
position, meetings or decisions of the bodies of an undertaking.

Which are the thresholds that may trigger a pre-merger notification procedure? 
According to Article 6 par. 1 of tzhe Competition Act, concentrations of undertakings are 
subject to pre-merger notification, if they exceed the following thresholds:

 � the combined aggregate worldwide turnover of all undertakings involved is at least 
one hundred and fifty million Euros (150.000.000€) on global market, and 

 � the aggregate turnover of at least two of the undertakings involved exceeds fifteen 
million Euros (15.000.000€) in the Greek market. 

Are there any sectors that are exempted from the pre-merger notification 
requirements even if the above thresholds are met in a given concentration?

No, there are no sectors exempted.

How is turnover calculated and what does the term “turnover” include?
The aggregate turnover shall comprise the amounts gained by the undertakings involved 
from the sale of products and the provision of services falling within the undertakings’ ordi-
nary activities within the previous financial year and after the deduction of all legal discounts 
on sales and the deduction of value added tax and other taxes directly related to turnover.

PRE-MERGER
NOTIFICATION PROCEDURE

Antonios Roussos, Attorney at Law, LL.M.
Partner at Rokas Law Firm
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The aggregate turnover of an undertaking involved shall be calculated by adding together 
the respective turnovers of the following undertakings:

a) the undertaking concerned itself;

b) the undertakings in which the undertaking concerned, directly or indirectly:

aa) owns more than 50% of the share capital or company assets or

bb) has the majority of voting rights or

cc)  has the power to appoint or dismiss the majority of the members of the administrative 
board of the undertakings or

dd) has the right to manage the undertakings’ affairs;

c)  those undertakings which have in an undertaking concerned the rights or powers listed in (b);

d)  those undertakings in which an undertaking as referred to in (c) has the rights or powers 
listed in (b);

e)  those undertakings in which two or more undertakings as referred to in (a) to (d) jointly 
have the rights or powers listed in (b).

Special rules apply to the calculation methods for the determination of the turnover of 
credit and other financial institutions and insurance undertakings. 

Whenever the thresholds are met, is the pre-merger notification procedure mandatory 
or voluntary? 

In each case where the above thresholds are met, the pre-merger notification procedure is 
mandatory. 

Who is responsible for notifying?
In those cases where there is a merger of two or more previously independent undertakings 
or the acquisition of joint control by one or more persons already controlling at least one un-
dertaking of the whole or parts of one or more other undertakings, the obligation to notify 
the transaction lies jointly to the parties involved. In all other cases, the obligation lies to the 
person or undertaking acquiring control of the whole or parts of one or more undertakings.

Which are the notification forms required for the pre-merger notification procedure?
The notifying parties have to file a specific Pre-merger Notification Form in accordance to the 
respective notification form guidelines issued by the Hellenic Competition Commission (HCC). 
Following international and mainly EU practice, HCC has also adopted a simplified procedure 
for reviewing mergers that prima facie do not raise competition concerns and as a result, no-
tifying parties can also complete this special Simplified Procedure Form. The notifying parties 
have also to announce the notification in a daily financial newspaper of a national coverage. 

Is there a deadline for the submission of the pre-merger notification?
The notifying parties are obliged to file the pre-merger notification within 30 days from the 
conclusion of the agreement or the announcement of the bid or the acquisition of a con-
trolling interest which leads to the concentration concerned. The Competition Act does not 
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entitle the parties to apply for an extension of the above notification deadline. Before the 
triggering event upon which the deadline for the pre-merger notification starts counting, 
parties are not obliged to follow any specific or formal pre-notification procedure; however, 
pre-notification contacts of the parties involved in a concentration with HCC are frequent, 
even though not systematized as a formal and standard practice. 

Which are the documents that shall accompany a Pre-merger Notification Form?
According to the notification form guidelines of HCC, the Pre-merger Notification Form has 
to be accompanied by the following documents:

 � the concentration agreement or the tender document in case of a public bid;

 � the most recent annual financial reports of the undertakings concerned;

 � all relevant market studies providing information relating to the structure of the affected mar-
kets (such as market shares, competition conditions, existing and potential competitors,etc.);

 � the notification announcement as published in the newspaper; and 

 � the necessary fiscal stamp (see below). 

All documents submitted shall be either original or certified copies.

In what language(s) can the notification forms be submitted?
The Pre-merger Notification Form and all the accompanying information/documentation 
shall be submitted in the Greek language (if drafted in any other languages, official transla-
tion in Greek shall accompany the original text). In practice and only exceptionally, some 
documents or parts of documents may be submitted in English.

Are there any filing fees for the notification?
According to article 45 of the Competition Act, the Pre-merger Notification Form must be 
accompanied, under penalty of inadmissibility, by a fiscal stamp of a value of one thousand 
one hundred Euros (1.100€).

What are the penalties in case of failure to file a Pre-merger Notification Form?
According to article 6 par.4 of the Competition Act, HCC shall impose on each person who is 
at fault for failing to notify a concentration falling under the pre-merger notification require-
ments a fine of at least thirty thousand Euros (30.000€) capped at the level of ten per cent 
(10%) of its aggregate turnover. In fixing the amount of the fine, the following shall be taken 
into consideration: a) the economic power of the undertakings participating in the concen-
tration, b) the number of the affected markets and c) the level of competition in those.

Is there the possibility for the notifying parties to request the confidential treatment of 
the fact of notification itself and/or of the accompanying information/documentation?

In case of a request for the confidential treatment of their notification, the notifying parties 
involved shall submit a non-confidential version of the documents and provide HCC with 
an adequate justification of the reasons for such confidentiality sought.
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In case of disagreement with the confidential treatment claim, the Directorate General of 
HCC or the Rapporteur handling the case informs the parties of the reasons behind this ob-
jection as well as of the HCC intention to disclose the information and invites the parties to 
submit their arguments with a certain period of time. In case that no agreement is reached, 
the HCC President shall decide on the classification of the relevant document or information.

The Competition Act provides sanctions for any breach of confidentiality by HCC personnel. 

Which are the applicable review periods following notification?
Depending on the outcome of its substantive review, HCC is entitled to proceed as follows: 

a)  The HCC President is entitled to issue a Deed within one (1) month from notification de-
claring it as an out-of-scope concentration, whenever it is established that the concentra-
tion notified does not fall within the scope of the Competition Act, i.e. it does not meet 
the thresholds requirements for notification. 

b)  Where it finds that the concentration notified, although falling within the scope of the 
Competition Act, does not raise serious doubts as to its compatibility with the require-
ments of the functioning of competition in the markets it concerns, HCC shall issue a 
decision approving the concentration within one (1) month from notification.

c)  Where it finds that the notified concentration falls within the scope of the Competition 
Act and raises serious doubts as to its compatibility with the requirements of the func-
tioning of competition in the markets it concerns, the HCC President shall issue a deci-
sion within one (1) month from notification, initiating the procedure of an in-depth in-
vestigation of the concentration notified and shall immediately advise the undertakings 
concerned of this decision. The case shall be introduced before the HCC within forty-five 
(45) days from the date on which the in-depth investigation procedure was initiated. The 
concentration shall be prohibited by a decision of the HCC in case of serious competition 
concerns raised; the decision shall be issued within ninety (90) days from the date on 
which the in-depth investigation procedure was initiated. HCC shall permit the concen-
tration in all other cases. However, if the period of ninety (90) days expires and a decision 
prohibiting the concentration has not been issued, it shall be considered as approved by 
HCC, which must issue the relevant declaratory act.

Can the above review period deadlines be extended or suspended?
The above review period deadlines may be extended where:

a) the undertakings in the concentration agree for such extension;

b)  the notification is incorrect or misleading, such that HCC is unable to evaluate the noti-
fied concentration. HCC is bound to ask, within seven (7) working days of the date of 
notification, the notifying parties to correct the original notification, in which case the 
deadlines shall commence on the date of due notification.

The above review period deadlines shall, exceptionally, be suspended, in cases where the 
undertakings in the concentration fail to comply with their obligation to provide informa-
tion; in that case, provided that the undertakings concerned are informed within no more 
than a prescription period of two (2) days from the expiry of the deadline set for the submis-
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sion of the information requested by HCC, the review period deadlines shall re-commence 
from the date on which the undertakings concerned provide full and accurate information.

What is the status of the notified concentration after the submission of the Pre-
merger Notification Form and during the review period?

The implementation of a concentration shall be prohibited until a decision has been issued. 
However, HCC may, on request, grant a derogation from the above prohibition in order to 
prevent serious losses to one or more undertakings affected by the concentration or to a 
third party. In deciding on the request, the Competition Commission shall take into account, 
inter alia, the threat to competition posed by the concentration. The decision granting the 
derogation may set conditions and obligations in order to ensure conditions of effective 
competition and prevent situations which might hamper the execution of any final decision. 

Where a concentration has already been implemented in contravention of the above prohibi-
tion, HCC may order the dissolution of the concentration, in particular through the dissolution 
of the merger or the disposal of all the shares or assets acquired, so as to restore the situation 
prevailing prior to the implementation of the concentration or HCC may order any other ap-
propriate measure to ensure that the undertakings concerned dissolve the concentration or 
take other restorative measures. HCC shall impose a fine of up to ten per cent (10%) of the 
aggregate turnover of the concentration on undertakings that fail to comply with the above 
decision, plus a fine of EUR 10,000 for every day on which they fail to comply with the decision.
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What are the characteristics of share transfer deal?
Investments in Greek companies can be structured as share deal or as asset deal. Both types of 
transactions are significantly different in terms of their economic and legal effects under Greek 
Law. Against the background of the overall lower taxation, parties tend to prefer to structure 
the sale of a business as a share deal rather than an asset deal. The sale of a company by way of 
a share deal has in general no effect on the target company's assets, liabilities, contracts, em-
ployees and governmental authorizations. Nevertheless in many cases there exist contractual 
change of control provisions and a share deal may trigger certain rights of the counterparties 
of the target company, most often a right to terminate the contract. This is very common in fi-
nancing agreements. Also the change of control may also trigger duties to comply with certain 
antitrust requirements as well as requirements of regulated industries, such as in the banking, 
insurance or media sectors (prior approval by antitrust and supervisory authorities). Also there 
is a takeover bid law (Law 3461/2006) that applies to the acquisitions of listed entities.

The vast majority of Greek companies are non-listed entities, organized as sociétés ano-
nymes. Despite the economic importance and frequency of the acquisition of shares in non 
listed sociétés anonymes, there is no specific statute governing such transactions. Share 
transfers are subject to the general provisions of the Greek Civil Code and the codified law 
2190/1920 on sociétés anonymes. These rules are specified by case law.

Under Greek law, one of the main features of the share is its transferability and thus all 
shares are presumed to be capable of transfer. Under statutory provisions the transfer of 
shares in a société anonyme are not subject to any restriction and do not require the con-
sent of the shareholders or the board of directors, unless:

 � there are restrictions on the right to transfer in the company’s articles of association; or

 � the shareholders have entered into a contract, such as a shareholders’ agreement, 
which includes restrictions on the transfer of shares and such agreed restrictions are 
included in the company’s articles of association.

It should be noted that restrictions which render shares practically non-transferable will be 
considered null and void.

What are the different types of shares in Greek société anonymes?
Greek société anonymes may issue registered or bearer shares. Some sociétés anonymes 
have both types of shares. The type of shares, their nominal value and other specific char-
acteristics are included in the articles of association of the company. Listed shares are de-
materialized and registered with the Central Securities Depository. Non-listed shares may 
be embodied in share titles or temporary share certificates. 

SHARE TRANSFER DEALS

Thenia Panagopoulou, Attorney at Law, LL.M. 
Partner at A.S. Papadimitriou & Partners Law Firm
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The issuance of a share title is not required, in order for the shareholder to be able to exer-
cise its rights. Nevertheless, in the event that the company has bearer non-listed shares it is 
obligated by the statutory provisions to issue share certificates and deliver such certificates 
to its shareholders. In the case of registered shares there may be provisions included in the 
company’s articles of association by virtue of which the company’s obligation to issue share 
certificates may be excluded or limited. In this case, the articles of association should estab-
lish the manner in which the shareholder’s capacity is established. In the event that there 
are no share certificates and no specific provision in the articles of association, the verifica-
tion of the shareholder’s capacity is performed on the basis of the information included 
in shareholder’s ledger or any temporary certificates issued and, if necessary, by virtue of 
documents which the shareholder possesses.

Are there form requirements for the conclusion of share transfers?
Under the general statutory regime, the sale and transfer of any type of shares does not require 
the execution of a written agreement. Nevertheless, Greek tax legislation did require a written 
agreement (notary deed or a private document) and in addition provided the obligation to 
submit the relevant transfer document to the tax authorities. The obligation to certify the sale 
agreement has been abolished by virtue of the provisions of the new tax legislation. In any 
case it is the long standing position of the Greek courts that the transfer of shares is valid even if 
the procedures provided by the tax legislation, including the payment of any taxes due, are not 
followed. In practice, in view of the fact that a share transfer deal is a complicated transaction, 
transfer agreements are concluded formally in the majority of the cases, and are thoroughly 
negotiated between sellers and purchasers. 

Another peculiarity of Greek law is that certain share transfer agreements must be notarized, as 
for example in the case of the transfer of shares in companies that engage in the media sector. 
This means that the entire document, including its schedules and attachments, which are sub-
stantially part of the agreement, must be read aloud by or before the notary. In complex deals 
the process can take several hours. Another difficulty is that notary deeds are concluded only 
in Greek. Greek notary fees are governed by a mandatory, non-negotiable, in most instances, 
fee schedule and are calculated on the basis of transaction value. In view of this the amounts 
might be quite significant. Notary fees are customarily borne by the purchaser.

What are the formalities for the transfer of non-listed shares in Greek société anonymes?
Under Greek Law shares are transferred as any movable property, but different procedures 
apply depending on the type of share. 

According to paragraph 5 of article 8b of codified law 2190/1920, bearer shares are trans-
ferred by virtue of an agreement between the transferor and the tranferee for the transfer 
of ownership and the delivery of the share title to the transferee. No further formalities are 
necessary. The possession of the share title serves as evidence that the bearer is in fact the 
shareholder of the company (article 1110 of the Greek Civil Code). The share title legalizes 
the holder of such certificate as the true shareholder before the company and any third 
party without any additional requirement. The burden of proof that the holder of the share 
title is not the owner lies with the company. 
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Registered shares are transferred in accordance with the provisions of the Greek Civil Code 
on assignment (articles 455 et seq. 460, 470). Delivery of possession of the share title to the 
new owner is also necessary (articles 1036, 1038, 1039 of the Greek Civil Code). The transfer 
of registered shares is valid before the company and any third party only after such transfer 
is registered to the shareholders’ ledger of the company. The shareholders’ ledger identi-
fies the shareholders, indicates how many shares they own and when they took ownership, 
and it includes any information relating to any disposition of those shares. In view of this 
the transfer of registered non-listed shares should be communicated to the company by 
any contracting party. This communication is not subject to any formalities, but it is neces-
sary in order to initiate the process of the registration. The company needs to register in the 
shareholders’ ledger all the information of the transferor and the new shareholder. Other-
wise the transfer will be valid only between the transferor and the transferee and the pur-
chaser shall not acquire the property rights of the share. In view of this the transferee will 
not be able to exercise its rights as shareholder. The Board of Directors of the company is not 
entitled to refrain from registration of the transfer of the registered shares to the sharehold-
ers’ ledger unless the articles of association provide certain formalities, and these were not 
properly followed (as for example first refusal or other preemption rights). The registration in 
the shareholders’ ledger is dated and signed by the seller and the purchaser. Following the 
registration of a share transfer in the shareholders’ ledger, the company either issues share 
titles in the name of the new shareholder or endorses the existing share titles (or temporary 
certificates) and delivers these to the transferee. In practice registration in the shareholders’ 
ledger and delivery of a new or endorsed share title are performed as part of the closing pro-
cedure and are usually provided as closing obligations in the share and purchase agreement.

What is the structure of share transfer deals?
Share transfer deals for shares in sociétés anonymes are generally structured as private 
agreements executed between purchasers and sellers. In order for the share purchase 
agreement to be a valid under Greek Law, it needs to contain the identity of the parties, de-
scription of the object of the sale (i.e. the shares) and set forth the purchase price. Beyond 
that no other provisions are required for a valid contract. 

Under Greek law a distinction must be made between the act by which the obligation is 
created (sale) and the act of disposition (transfer). A typical Greek share purchase agree-
ment contains the sale as well as the transfer, but the transfer may be subject to certain 
closing conditions, as the condition precedent of payment of the purchase price. For exam-
ple in cases in which antitrust filing requirements apply, the transfer (but not the sale) must 
be subject to antitrust clearance. In view of this, closing of a share deal consists of mutual 
acknowledgements regarding satisfaction of such conditions, but no actual instrument on 
the transfer of title needs to be executed upon closing.

Share deal agreements under Greek law may be drafted in a substantially shorter form than 
many foreign investors are used to in their own jurisdictions, mainly in common law juris-
dictions. The influence though of the common law legal culture has been significant and 
as a result extensive style share and purchase agreements have become the market prac-
tice also in Greece. It should be noted though, that most key areas of Greek contract law 
are subject to the Greek Civil Code. Statutory provisions make some of the definitions and 
much of the explanatory language of the more extended type of contracts unnecessary or 
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in many cases even misleading under Greek law. On items like remedies for violation of war-
ranties and calculation of damages, parties often rely on statutory provisions. Also in some 
cases the parties choose Greek law but use English as the language of the contract. This 
requires great care in the use of terminology, as for example, terms such as "representa-
tions and warranties" and "best knowledge", might be unclear under Greek law. Such terms 
need to be clearly defined in the agreement and classified according to the Greek statutory 
provisions. The best way to deal with this problem is to also include the Greek term in the 
agreement in order to avoid any ambiguity.

What is the liability of the seller in a share transfer deal? 
Under Greek law, the seller’s liability in the event of minority share deals is limited to the 
legal status of the shares. This means that the seller needs to have a good and valid title to 
the shares according to the law and the provisions of the article of association of the com-
pany, and the undisputed right to sell and transfer full legal and beneficial ownership of the 
shares, free and clear of any interests and any third party rights. In this case it is deemed that 
the objects of the sale and purchase are only the shares. In the event of the sale of majority 
stakes, it is accepted that the object of the sale and purchase are not only the shares but 
the enterprise itself. In view of this, the seller shall be deemed liable also for defects or lack 
of agreed characteristics of the business according to the relevant provisions of the Greek 
Civil Code (articles 534, 537 et seq. of the Greek Civil Code). 

The above provisions though are not mandatory, thus the seller’s liability can be regulated 
in a different way by the parties. As a consequence, a purchaser regularly insists on the inclu-
sion of an elaborated set of additional warranties of the seller in the sale and purchase agree-
ment, specifying and assuring certain actual qualities of the target enterprise. In addition 
to a warranty covering title to the shares, the seller will usually give warranties with respect 
to certain aspects of the business depending on the nature of the business (e.g. financial 
statements, material assets, intellectual property rights, certain employee matters etc.). Li-
ability for fraud and intentional misrepresentation is unlimited by statutory law and cannot 
be limited or excluded by contract. Other limitations on seller’s liability are validly agreed. 

In a share transfer deal the purchaser’s claims for defects or lack of agreed characteristics be-
come statute-barred after two years from their delivery of the shares (article 554 of the Greek 
Civil Code). Other views have been expressed, mainly due to the fact that the object of the sale 
in this type of transaction is not just the shares but also the business. The period of limitation 
begins with the delivery of the shares, even if the purchaser discovers the fault or lack of agreed 
quality later (article 555 of the Greek Civil Code). The parties can agree on a fixed period for the 
seller’s liability or guarantee. In this case the limitation for respective actions of the purchaser 
begins from the time that the defect became apparent (article 556 of the Greek Civil Code). 

Is the sale of non-listed shares subject to tax?
Greek income tax law (4172/2013) provides that there is a 15% tax imposed on capital gains, 
which derive from the transfer of shares of Greek sociétés anonymes (listed or not listed). In 
order to calculate the capital gains tax, the seller must deduct the historic cost from the sale 
price of the shares. Expenses directly related to the purchase or sale of the shares, are also 
deducted from the capital gains. There is a specific exemption for capital gains arising from 
the sale of listed shares that were acquired after 1 January 2009 when the seller owns less 
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than 0.5% of the share capital of the listed entity. The same exemption applies in relation 
to listed shares that were acquired before 1 January 2009 (this applies irrespectively of the 
percentage that the seller holds).

Notwithstanding the above, the tax may be less or even 0% for the sale of listed and non-
listed shares depending on the provisions of the double taxation treaty between Greece 
and the country in which the seller has its tax residency.

Is there a different treatment for foreign tax residents (legal entities and individuals)?
A circular issued by the Ministry of Finance (POL. 1032/26.1.2015) clarifies the tax treat-
ment of capital gains and specifically gains derived by non-resident legal entities from the 
transfer of shares will be subject to tax (at a rate of 29%) only if the non-resident entity has 
a permanent establishment in Greece and the gains are attributable to such permanent 
establishment. If the gains are exempt, the non-resident is not required to file a Greek tax 
return or to invoke the provisions of an applicable tax treaty. For non-resident individuals 
gains from the transfer of shares are exempt from tax if the individual is resident in a coun-
try that has concluded a tax treaty with Greece and the individual submits a tax residence 
certificate. The non-resident individual is not required to file a tax return in Greece (if he/
she has no other income) or to obtain a tax identification number. No exemption applies if 
the seller is a foreign tax resident but resides in one of the countries that has not signed a 
treaty for administrative assistance in tax matters with Greece. If the exemption does not 
apply, the non-resident individual must file a Greek tax return. In order to file a return, the 
non-resident individual must also obtain a tax identity number in Greece.
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What is a “takeover bid” and which is the scope of application of the “takeover” 
legislation? 

Greece transposed the EC Directive 2004/25/EC on takeover bids into Greek law with the en-
actment of Law 3461/2006 (“Takeover Bid Law”), which applies to “takeover bids” launched 
for the acquisition of the securities of a company with registered seat in Greece (“Target”), 
provided that the total or part of the Target’s securities have been admitted to trading on 
a regulated market in Greece, subject to the provisions of the Takeover Bid Law and the 
decisions of the Hellenic Capital Market Commission (“HCMC”). In particular, according to 
the Takeover Bid Law, the notion of a “takeover bid” refers to the public offer made to the 
holders of the securities of the Target by another company or natural person (“offeror”) to 
acquire all or part of such securities. A takeover bid may either be mandatory or voluntary. 
Since its enactment, the Takeover Bid Law has been amended through Law 3756/2009 (Gov-
ernment Gazette Α 53/31.03.2009), Law 3943/2011(Government Gazette Α 66/31.03.2011), 
Law 4013/2011 (Government Gazette Α 204/15.9.2011), Law 4281/2014 (Government Ga-
zette Α 160/8.8.2014) and Law 4335/2015 (Government Gazette Α 87/23.7.2015).

When is the mandatory takeover bid obligation triggered? 
The mandatory takeover bid obligation is triggered when specific conditions provided un-
der the Takeover Bid Law are met. In particular, each person, acquiring directly or indirectly, 
on his/her own account or through or in concert with third parties acting on his/her behalf 
or in concert1 with him/her, at least one third (1/3) of the voting rights of the target compa-
ny, is obliged to address within twenty (20) days from the date of acquisition, a mandatory 
(and unconditional) bid for the total outstanding shares of the target company.2 The same 
obligation applies to each person who already owns more than one third (1/3) but less 
than the half (½) of the total voting rights of the target company and who acquires within 
12 months, directly or indirectly, on his/her own or through or in concert with third parties 
acting on his/her behalf or in concert with him/her, securities representing more than 3% 
of the total voting rights of the target company. The said obligation shall not apply, if the 
offeror has already made a mandatory bid. For the purposes of calculating the abovemen-
tioned thresholds, the voting rights that the offeror or any other party acting on his/her 
behalf or in concert with he/she acquires or holds shall also include any voting rights which 

1.  On the basis of any tacitly implied, oral or written agreement. Any person(s) which are directly controlled by 
or are subject to a joint control with the offeror, are deemed to act in concert with the latter. 

2.  In which case setting a maximum or a minimum number of securities that he/she is bound to accept is not 
allowed.

MANDATORY AND VOLUNTARY TAKEOVER BIDS

Dr. Nikos Fragos, Attorney at Law, LL.M. 
Partner at Karatzas & Partners
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are held or can be freely exercised by such person(s) on the basis of an agreement, a right 
of pledge, a safekeeping or administration arrangement. Mandatory bids cannot be subject 
to any conditions other than the granting of any administrative or regulatory approvals or 
clearance. 

Are there any dispensations from the obligation to launch a mandatory takeover 
bid? 

The obligation to launch a mandatory takeover bid does not apply if:

a.  a third person holds a higher percentage of voting rights than the offeror (or persons act-
ing for its own account or in concert with the offeror);

b.  the securities of the Target have been acquired following a voluntary takeover bid 
launched according to the provisions of the Takeover Bid Law to all holders of Target’s 
securities and for the entirety of their holding, provided that the consideration of the vol-
untary takeover was fair and equitable, as required for mandatory takeover bids (without 
the need for payment of a cash consideration);

c.  the acquisition of securities is the result of a transfer due to parental donation or heredi-
tary succession;

d.  the offeror or persons acting for its own account or in concert with the offeror have ac-
quired a percentage of voting rights which does not exceed the aforementioned thresh-
olds of 1/3 by more than 3% of the total voting rights and undertakes in writing the 
obligation:

 � to dispose the securities required in order to fall below the relevant threshold, within 
six (6) months from the acquisition; and

 � not to exercise the voting rights attached to the securities that shall be disposed within 
that six-month period.

e.  the securities have been acquired through the exercise of a pre-emption right under a 
share capital increase by the offeror or persons acting for its own account or in concert 
with the offeror, as existing securities holder(s), provided that the exercise of the pre-
emption right is not accompanied by the abolition of the other shareholders’pre-emp-
tion rights. The same applies if the existing shareholder declares during the exercise of his 
pre-emption right, that, in addition to the new securities allocated to him as beneficiary 
existing shareholder, he intends to acquire additional unsubscribed securities, provided 
the Target’s board of directors distributes the unsubscribed securities pro-rata, according 
to the existing shareholders’declarations;

f.  the acquisition of securities is the result of a merger between companies which are affili-
ated, in accordance with article 32 of law 4308/2014;

g.  a privatisation procedure for the Target is in progress, including a sale of shares pursuant 
to Law 3049/2002 or Law 3986/2011;

h.  the acquisition of securities is part of a corporate restructuring of the Target, in accord-
ance with the new Greek Insolvency Code (chapter 6 of Law 3588/2007, as amended on 
September 2011).
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i.  the acquisition of voting rights results from the implementation of bank resolution meas-
ures under articles 31-83 and 110 of Law 4335/2015. 

Is it possible to set defined thresholds in a voluntary takeover bid? 
According to Article 6 of Law 3461/2006, any person may launch a voluntary takeover bid. 
Such person is then obliged to acquire all securities offered by the public, unless a maxi-
mum limit has been previously set. A voluntary takeover bid may also be made subject to 
the condition of a minimum number of shares offered to the offeror in order for the bid 
to be valid. The voluntary offer can be revoked by the offeror in instances where competi-
tive offers are launched or following the permission of the HCMC. The offered considera-
tion under the voluntary takeover bid may be freely determined by the offeror, unless the 
voluntary takeover bid shall be followed by a squeeze-out, in which case the minimum 
consideration offered shall be calculated on the basis of the rules applicable to mandatory 
takeover bids (see below). Furthermore, it is possible to submit a voluntary takeover bid for 
the acquisition of a Target’s securities which are admitted to trading in a regulated market 
operating in Greece, which, however, do not carry voting rights. In this case the provisions 
of the Takeover Bid Law are equally applicable.

How is the consideration calculated in case of a mandatory or a voluntary takeover 
bid?

The consideration offered by the offeror may take the form of either (a) listed or non-listed 
securities or (b) cash or (c) a combination thereof. In case of a mandatory bid, the offeror 
must always offer, as an option, cash consideration. In any case, a Greek or EU credit insti-
tution or investment firm shall be able to certify the availability of the consideration to be 
offered as per the above.

Following the launch of the offer and during the acceptance period the offeror may be 
engaged in market purchases. However, in instances where, after the announcement of the 
bid but prior to the expiration of the acceptance period, the offeror or any parties concert-
ed with him have acquired shares of the target at a price higher than the offered considera-
tion, the offeror must increase the offered consideration so as to match such higher market 
purchase price. Such adjustment is not required in case of market purchases performed by 
credit institutions or investment services firms in fulfilment of their obligations as: (a) ‘mar-
ket-makers’ in a regulated market; (b) systematic ‘internalizers’; or (c) members of clearing 
and settlement systems being responsible for the clearing and settlement of transactions.

Minimum cash consideration

In particular, in case of a mandatory bid, in order for the cash consideration to be consid-
ered as “fair and equitable” the offered price per share cannot be lower than:

(a)  the volume weighted average on-exchange price (so-called VWAP) of the target shares 
during the period of six (6) months preceding the date at which the offeror was for the 
first time obliged to launch the mandatory bid or;
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(b)  the highest price at which the offeror or any concerted parties have acquired shares of 
the target in a period of twelve (12) months before the date at which the offeror was for 
the first time obliged to launch the mandatory bid.

In both cases, any market purchases of shares effected by credit institutions or investment 
services firms in fulfillment of their obligations as: (a) ‘market-makers’ in a regulated market; 
or (b) systematic ‘internalizers’; or (c) members of clearing and settlement systems being 
responsible for the clearing and settlement of transactions, are not taken into account for 
the above price calculation.

Minimum consideration in kind

In case that the consideration offered consists of listed shares the following prices should 
be taken into account for the target shares and the offered shares, accordingly:

Target Shares: 

The reference price of the target shares shall be the higher of: (a) the volume weighted av-
erage on-exchange price of the target shares during the period of six (6) months preceding 
the date of launch of the offer; or (b) the highest price at which the offeror or any concerted 
parties have acquired shares of the target in a period of twelve (12) months preceding the 
date of launch of the offer;

Offered Shares:

The reference price of the target shares shall be the volume weighted average on-exchange 
price of the offered shares during the period of six (6) months preceding the date of launch 
of the offer.

What information must be disclosed to the public with reference to the takeover 
bid? Which is the minimum content of such announcement? 

The announcement to the public must at least include the following information:

a. the corporate name and seat of the Target;

b.  the name and address of the offeror or if offeror is a legal entity, its corporate name, its 
corporate form, its seat and address;

c. the corporate name and address of the adviser of the offeror;

d. the securities or class of securities that are subject to the takeover bid;

e.  the maximum number of securities that the offeror undertakes (in case of a voluntary 
takeover bid) or is required (in case of a mandatory takeover bid) to acquire, the percent-
age of the share capital of the Target that the securities that are subject to the takeover 
bid represent, as well as the percentage of the total securities of the same class;

f. the consideration offered for each security;

g.  the minimum number of securities which, in case of a voluntary takeover bid, must be 
accepted so as the bid to be valid;
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h.  the number of Target’s securities already held directly or indirectly by the offeror or by 
any of the persons acting in concert or on the account of the offeror;

i.  any intention of the offeror to acquire, during the period starting from the disclosure 
of the takeover bid until the end of the acceptance period, additional Target’s securities, 
outside the framework/process of the takeover bid.

What if a competing takeover bid emerges? 
Withdrawal of a voluntary takeover bid is possible if competitive bids have been launched. 
The securities holders who have already accepted the voluntary takeover bid may accept 
the competing bid only if they have previously recalled their acceptance of the previous 
voluntary takeover bid. It is not possible to revoke a mandatory takeover bid. The volun-
tary takeover bid may also be revoked following receipt of HCMC’s permission in case of 
a sudden and unexpected change of events, which renders the continuation of the bid 
extremely burdensome for the offeror.

Can minority shareholders be squeezed out? If so, what steps must be taken and 
what is the time frame for such process? 

In the event that, following expiry of the acceptance period of the takeover bid, the offeror 
has achieved to acquire at least 90% of the target’s voting rights, the offeror may squeeze-
out minority shareholders on the basis of the special squeeze-out right provided under the 
Takeover Bid Law. Such capital market law squeeze-out right enables the offeror to require 
all the target’s minority shareholders to sell him/her their shareholdings at a fair price. In 
order for the offeror to be entitled to such squeeze-out right the offeror must have previ-
ously launched a (voluntary or mandatory) takeover bid for the total outstanding shares of 
the target company. 

The squeeze-out right can only be exercised within three (3) months from the end of ac-
ceptance period, provided that the envisaged exercise of such squeeze-out right has been 
explicitly disclosed by the offeror in the context of the information memorandum to be 
issued in connection with the takeover bid.

The consideration payable to minority shareholders shall be at least equal to and in the 
same form (i.e. in cash or in kind or a combination thereof ) as the consideration paid by the 
offeror in the context of the preceding takeover bid and cannot be lower than the price of-
fered in the context of a mandatory takeover bid, i.e. the squeeze-out price shall be equal 
or more than:

For the purposes of ensuring the equal treatment of the remaining securities holders, the 
fair price for the acquisition of the remaining Target’s securities must be of the same nature 
and at least equal to the consideration offered in the takeover bid. In any case, minority 
holders have the right to require payment in cash as an alternative. Such offered consider-
ation, however, must be reasonable and fair. The fairness of the offered consideration could 
be challenged by the minority securities holders before courts by way of filing a petition 
within six (6) months, following the completion of the squeeze-out process. In order to 
exercise the “squeeze out right”:
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 � the offeror is required submit to the HCMC a relevant request which is also notified to 
the Target. The request must refer to the amount and type of the offered consideration 
and must be accompanied by a certificate provided by a credit institution – established 
either in Greece or in an another EU member state-ensuring the eligibility of the offeror 
to pay in full and in cash the consideration for the acquisition of all remaining securities;

 � following receipt of the squeeze-out request by the Target, the offeror is required to 
disclose within the next working day to the public, its request to acquire the remaining 
Target’s securities; and

 � the HCMC must issue its approval decision, after having ascertained the possession by 
the offeror of securities representing 90% of the total voting rights of the Target and 
the certificate of the credit institution, proving for the obligation of the offeror to pay 
immediately to the remaining securities holders the total sum of the offered considera-
tion;

 � the offeror is required to publish HCMC’s resolution and the payment process of the 
offered consideration to the minority securities holders within the next business day.

Following the aforementioned procedure, the offeror is required to deposit the considera-
tion for the acquisition of the remaining Target’s securities with the Central Securities De-
pository within three (3) business days from the settlement date of the last trading day of 
such securities listed on the Athens Exchange (“ATHEX”). Upon confirmation by the Central 
Securities Depository of the payment of the consideration for the acquisition of the remain-
ing Target’s securities in full and subject to the payment of all other fees and expenses, the 
offeror is registered as the new owner of the securities. The“squeeze out right” regulated by 
theTakeover Bid Law must be exercised within three (3) months following the end of the 
takeover bid’s acceptance period, provided that the relevant intention for the exercise of 
such right was included in the Information Memorandum. For completeness, the Company 
Law provides for an additional “squeeze out right”applying to both listed and non listed 
Greek sociétés anonymes, without prejudice to the provisions of the Takeover Bid Law. This 
additional Company Law “squeeze out right” is triggered when, following the incorporation 
of the company, a shareholder acquires and holds at least 95% of its share capital, in which 
case it has the right to proceed to the acquisition of the remaining shares of the minority 
shareholders for a consideration corresponding to their “real” value. This right must be ex-
ercised within five (5) years from the date that the majority shareholder reached the 95% 
threshold. The valid exercise of this Company Law “squeeze-out right” entails the submis-
sion of a relevant petition to the Court of First Instance by contrast to the Takeover Bid Law 
“squeeze-out right” that involves the submission of a request to the HCMC.

What is the “sell-out right” and when is it triggered? 
“Sell-out rights” enable minority securities holders to require the majority shareholder of 
a Target (being the successful offeror) to purchase their securities at a fair price. Accord-
ing to the Takeover Bid Law, the “sell-out right” is triggered when an offeror, following the 
successful takeover bid, ends up holding securities representing at least 90% of the total 
voting rights in the Target, in which case it is required to purchase through ATHEX all those 
securities that shall be offered by the holders of the remaining Target’s securities by offer-
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ing a cash consideration equal to the consideration of the bid, within a period of three (3) 
months following the disclosure of the result of the takeover bid. Upon request of the hold-
ers of the remaining securities of the Target, the consideration offered may be in the form of 
securities, if such were the subject of the takeover bid and are equal to the consideration of-
fered during the takeover bid. The Company Law provides as well for an additional “sell-out 
right”, applying to both listed and non listed Greek sociétés anonymes, without prejudice 
to the provisions of the Takeover Bid Law, granting the right to the minority shareholders to 
request the acquisition of their shares by the Target’s majority shareholder. This additional 
Company Law “sell-out right” is triggered when, following the incorporation of the com-
pany, a shareholder acquires and holds at least 95% of its share capital, in which case one 
or more of the residual shareholders may request through a petition to the Court of First 
Instance the acquisition of its/their shareholding participation in the Target by the majority 
shareholder. This “sell-outright” must be exercised within five (5) years from the date that 
the majority shareholder reached the 95% threshold.
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The financial contracts are agreements of indefinite time between two parties that aim 
at a stable and close cooperation regarding their participation in financial life. This kind 
of contracts provide the parties the ability to expand their business through the col-
laboration or/and to stabilize their existing network.

Manufacturers and suppliers of goods frequently appoint agents to act on their behalf 
in promoting sales, both in the home country of the manufacturer as well as overseas. 
The most basic type of financial contract is the commercial agency agreement. In this 
type of contract the commercial agent is a self–employed (independent) commercial 
intermediary. He/She undertakes the continuing obligation to negotiate the sale or the 
purchase of goods in the name and on behalf of the supplier, in exchange for a com-
mission. In that way, the supplier expands his network of business and increases the 
product/services sales. The agent is benefited by the commissions and by his/her at-
tachment to the network and the reputation of the supplier.

The most basic features of the commercial agent agreement is the fact that the agent 
is independent and can freely provide services/products, that he acts in the name of 
and on behalf of the supplier and that the supplier provides the agent the products/
services and the needed information. Commercial agency agreements are governed by 
the Presidential Decree 219/1991 (incorporating the EU Directive 86/653/EEC). The most 
important issues regulated by the Greek legal system are the rights and obligations of 
the contractual parties, the commission of the agent, the non-competition clauses, the 
termination of the agreement and the claim for compensation of the agent.

A similar in function and structure agreement is the distribution agreement. In that 
agreement a distributor sells products provided by the supplier, and his/her activity can 
be restricted by territory and distribution channel. The basic difference is that the dis-
tributor buys and sells the products/services on his behalf and risk. The distributor also 
gains profit through the margin between the buying and the selling price. According to 
the Greek Law (Law 3557/2007 art. 14), the Presidential Degree 219/1991 governs the 
distribution agreements. The Greek jurisprudence sets the conditions for this applica-
tion by analogy.

Another important and similar financial contract is the franchising agreement.  In fran-
chising, the franchisor grants the license to a third party (franchisee) for the conducting 
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of a business under the distinctive signs and the methods of the franchisor. The fran-
chisor aims at the expansion of the network and the dominance of his/her business in 
places where the franchisor is not commercially active. The franchisee aims at the ben-
efits of the exploitation of the franchisor’s reputation and intellectual property (marks, 
methods, know-how, patents). This agreement can be a part of a master agreement or 
be combined with other financial agreements. The structure of this type of agreement 
is similar to the agent agreement and the contract itself is governed by the Commission 
Regulation (EC) No 330/2010 and the Greek Civil Code. The rights of the franchisor re-
garding the intellectual property and the given license of exploiting these rights by the 
franchisee are governed by specific law provisions on intellectual property.

Apart from the above, a very common and important commercial agreement is the  
lea sing agreement. This type of contract applies when one party (the lessor) which is 
a special cause company or a banking institution conveys to the other party (the les-
see) which is a business entity, in return of series of payments (rentals), the right to use 
a property or an asset for an agreed period of time. Title of ownership to the leased 
pro pe rty or asset may or may not be transferred to the lessee at the end of the leasing 
agreement or, alternatively, the term of the agreement may be renewed as such. Under 
Greek Law, the leasing agreement is governed by Act 1665/1986.

Another type of commercial agreement which involves three parties (the Factor, the 
Supplier and the Debtor) is “factoring”. The Factor, which is usually a banking institution 
and acts as an agent, offers to the Supplier a package of services for a specific term upon 
an agreed fee concerning the Debtor, such us prepayment, customers’ solvency moni-
toring, accounting, recovery and, on some occasions, adoption of credit default risk, de-
pending on the format of factoring chosen. Under Greek Law, the factoring agreement 
is governed by Act 1905/1990. 

Finally, forfaiting is a commercial agreement which is concluded between an exporter 
(the forfaitist) and a bank or a factoring company (the forfaiter). Based on the agree-
ment, the forfaitist sells to the forfeiter claims which are incorporated in bills of ex-
change or promissory notes. Forfaiting is connected to medium- and long-term inter-
national commerce (6 months to 10 years) and means that the seller (exporter) loses his 
right for future payments from the buyer (importer).
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Introduction
The need for manufacturers – wholesalers (suppliers) to supply products en masse and to 
develop new markets, made it essential for them to collaborate with local associates (such 
as commercial agents – distributors). All the more since organizational and financial rea-
sons require that suppliers are activated in those markets without actually setting up in the 
same. As a result, suppliers often expand their business and increase product sales with the 
assistance of local associates. The most wide spread forms of such cooperation are com-
mercial agency, exclusive distribution and franchise agreements. The present will deal with 
commercial agency agreements in section I and distribution agreements in section II

AGENCY AGREEMENT

What is an Agency Agreement?
An agency agreement is a service agreement concluded between the agent and the princi-
pal. Through the agency agreement the commercial agent as a self–employed (independ-
ent) commercial intermediary, undertakes (for a limited or indefinite term) the continuing 
obligation to negotiate the sale or the purchase of goods or even conclude such transac-
tions in the name and on behalf of the principal, in exchange for a commission.

Legal Framework of Agency Agreements
Agency agreements are governed by Presidential Decree 219/1991 “On Commercial Agents 
in compliance with Directive 86/653/EEC” (“PD”) which was supplemented by Presidential 
Decrees 264/1991, 249/1993, 88/1994 and 312/95.

In spite the fact that the PD solely regulates commercial agency agreements that relate 
to the sale of goods and as per Article 14(4) of L. 3557/2007, the PD also applies mutatis 
mutandis to commercial agency agreements that relate to the provision of services.

Which is the main content of an Agency Agreement?
As in any agreement, the will of the parties must have coincided as to the essentials of their 
relationship. Such essentials will determine the content of the agreement, how this agree-
ment will be executed, as well as the commission or other remuneration payable. However 
in practice, the written agreement will include many more provisions regulating the rela-
tionship of the parties, especially to the extent it is not regulated by law.

The typical clauses in such agreements are the preamble, the definitions and clauses re-
lating to the territory, the commission and the manner of its payment, the obligations of 
parties, intellectual and industrial property, exclusivity, non-competition, duration and in-
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demnity payable for termination, applicable laws, arbitration or prorogation of jurisdiction, 
and the typical miscellaneous clauses, such as those dealing with notices and severability.

What are the basic aspects of an Agency Agreement?
The material aspects of a commercial agency agreement are: (a) the fact that it is bilateral, 
(b) the stability/permanency of the relationship, (c) the continuing provision of services 
by the commercial agent, (d) the fact that the commercial agent is independent and can 
freely provide such services (he can freely organise his commercial activities and has his 
own commercial premises) and (e) the fact that the commercial agent acts in the name of 
and on behalf of the principal. This last feature is also the main characteristic of this type 
of agreements. As per the foregoing, the commercial agent executes the ancillary task of 
mediating sales in the name and on behalf of the principal.

Exclusivity is a usual but not characteristic term in commercial agency agreements and, 
therefore, the parties are free to determine the content of the relevant provision as per 
article 361 of the Greek Civil Code.

Are there any formalities regarding the agency agreements?
Commercial agency agreements can be concluded informally.

What are the main obligations of the Agent arising from an Agency Agreement?
According to article 4(1) of the PD, “the commercial agent must, upon exercising his activities, 
look after the interests of the principal and always act in good faith. In particular, the commer-
cial agent must: (a) engage with due diligence in negotiations and potentially in the conclu-
sion of the transactions assigned to him; (b) communicate to his principal all necessary infor-
mation available to him; and (c) comply with reasonable instructions given by his principal”

Therefore, a fundamental obligation of the commercial agent, also constituting the essen-
tiale negotium of the agreement, is to care for the principal’s interests.

What are the main obligations of the Principal arising from an Agency Agreement?
The obligations of the principal are determined in article 4(2) and (3) of the PD. More specifi-
cally: “The principal must, during his relationship with the commercial agent, act lawfully and 
in good faith. In particular, the principal must: (a) provide the commercial agent with the nec-
essary documentation relating to the goods concerned; and (b) provide to the commercial 
agent the information necessary for the performance of the agency agreement, and in par-
ticular notify the commercial agent within a reasonable period, once he anticipates that the 
volume of commercial transactions will be significantly lower than that which the commercial 
agent could normally have expected. In addition, the principal must inform the commercial 
agent within a reasonable period of his acceptance, refusal, and of any non-execution of a 
commercial transaction which the commercial agent has procured for the principal.”

In other words, the fundamental obligation of the principal is to act in good faith towards 
the agent.

What is a commission?
As arises from articles 5 and 6 of the PD, the remuneration of the commercial agent is the 
percentage of commission on the value of the sales made by the principal. In practice, this 
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percentage is usually strictly defined in the commercial agency agreement and therefore is 
beyond dispute. In the absence of any agreement on this matter, the Agent shall be entitled 
to a reasonable remuneration.

According to article 7(1) of the PD, the claim for commission exists as of the time and to 
the extent that one of the following applies: (a) the principal has executed the transaction; 
(b) he principal should, according to his agreement with the third party, have executed the 
transaction; (c) the third party has executed the transaction;

When and how is an Agency Agreement terminated?
First of all note that the termination of a commercial agency agreement varies depending 
on whether the same is of limited or indefinite term.

A combined reading of the respective provisions of PD indicates that the indefinite term 
commercial agency agreements may be terminated either by notice, observing the terms 
of notice set in article 8(4), or by immediate termination at any time (without observing any 
term of notice), provided however that serious grounds justifying such a termination apply.

In the latter case, the commercial agency agreement is terminated at any time because of 
the failure of one party to carry out all or part of his obligations and/or where exceptional 
circumstances arise.

The limited term commercial agency agreement is ipso jure terminated upon expiry of its 
duration, (argument from, article 8(2) of the PD). It can also be immediately terminated at 
any time (without observing any term of notice), as per above.

Finally, the PD provides expressly that the death of the commercial agent constitutes ipso 
jure grounds for terminating the agreement.

What are the consequences of terminating an Agency Agreement?
The termination of a (limited or indefinite term) agency agreement, gives rise to a claim 
for clientele compensation on behalf the commercial agent. Such compensation cannot 
exceed the agent’s annual average fees, calculated on the fees of the five preceding years 
(and in case the agreement was shorter lived, on the respective period). This claim can be 
brought forth provided that the below mentioned preconditions apply concurrently:

 � The agent contributed new customers or significantly increased business with existing 
customers during the course of the agreement;

 � The principal retains significant benefits resulting from business with such customers 
after the agreement is terminated; and

 � The amount of the compensation is "equitable";

In addition, the agent must have notified the principal to this effect within one year from 
the termination of the agreement. Finally, note that this claim is subject to a five year stat-
ute of limitation.

Further to clientele compensation and as per article 9(1) (c) of the PD, the agent is in princi-
pal also entitled indemnity pursuant to the general provisions of the Greek Civil Code and 
other laws.
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What happens to the non-competition term of an Agency Agreement after 
termination?

Following termination of the agency agreement, the non-competition clause is binding for 
one year. Of course the clause is only valid if it has been agreed in writing. Furthermore, the 
clause must relate to the goods stipulated in the agreement and the territory or the group 
of customers handled by the agent.

Which is the applicable law in Agent Agreements?
The agreement is governed by the law chosen by the parties. The choice must be expressed 
or demonstrated with reasonable certainty by the terms of the agreement or the circum-
stances of the case. Such choice however, may not circumvent mandatory European Com-
munity law provisions adopted for the purpose of ensuring public interests (of a political, 
social or economic nature).

In case of a dispute would the Principal be exposed to local jurisdiction?
The parties may stipulate in writing a clause determining jurisdiction (prorogued jurisdic-
tion). Furthermore, all private agreements in general (including the one in question) can be 
subject to arbitration, as long as such agreement is concluded in writing.

Tax considerations regarding the Agent
If the agent and the principal are established in Greece, both are subject to taxation in the 
same. This means that they must keep the books required by commercial and tax laws, file 
tax returns, withhold taxes and attribute them to the Greek State. If however the principal 
is established in another country several issues arise.

General tax legislation provides that a foreign business is subject to corporate income tax 
in Greece, either for income generated within Greece or as a result of its permanent estab-
lishment in the same. An enterprise is subject to such provisions if it sells goods or provides 
services in Greece though an agent, authorized to negotiate and conclude agreements in the 
name of the principal.

Therefore, if documents relating to transactions with Greek customers are signed by an au-
thorized agent, the profit from these transactions will be taxed in Greece. If they are signed 
by the principal, the profit would be considered as generated outside Greece. Of course the 
above are subject to bilateral treaties signed between Greece and other countries for the 
avoidance of double taxation.

As for the Value Added Tax (“VAT”), note that the principle is charged with VAT on commissions 
that it pays. The agent collects the VAT on his commission and pays it to the Greek State, regard-
less of whether the principal is situated in Greece, in an EU member State, or in a third country.

DISTRIBUTION AGREEMENT

What is a Distribution Agreement and how this Agreement differs from the Agency 
Agreement?

A distribution agreement is a permanent/continuous contractual agreement on the basis 
of which, the supplier is obliged to sell (exclusively or not) the products to the distributor 
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in a specific territory while the latter undertakes the obligation to purchase supplier’s prod-
ucts (exclusively or not), according to the latter’s terms and conditions.

The commercial agent acts in the name and on behalf the principal while the distributor 
purchases and sells products in his own name. Therefore the main difference between the 
two lies in the kind (quality) of business risk which they assume. That is to say, the commer-
cial agent may lose his commission if the sale of goods is frustrated whereas the distributor 
runs the risk of not collecting the price for the goods.

Lastly distribution agreements may appear in the following forms: (a) Exclusive supply 
agreement; (b) Exclusive customer allocation agreement; and (c) Selective distribution 
agreement;

Legislative framework of distribution agreements
Contrary to commercial agency agreements distribution agreements are not directly regu-
lated by law. Distribution agreements are therefore unregulated agreements.

However Greek Courts find that the PD applies mutatis mutandis on all intermediation 
agreements. This view was partially adopted by the Greek legislator. Article 14(4) points (a) 
and (b) of L. 3557/2008, established the “mutatis mutandis application” of the PD solely with 
respect to commercial agency agreements concerning the provision of services as well as 
exclusive distribution agreements.

After great debate, on 27.6.2013 the Supreme Court in Plenary confirmed the mutatis 
mutandis application of the PD in all intermediation agreements (e.g. non exclusive distri-
bution agreements, commission agency agreements, brokerage agreements, etc.), provid-
ed of course that the respective criteria set by the PD are met. This ruling was based on the 
finding that there exists “an involuntary lacuna, which the legislator should have predicted 
and cover (primary lacuna)”

Which are the basic criteria for the mutatis mutandis application of the PD in 
distribution agreements?

Jurisprudence has established the following criteria: (a) If the distributor acts as part of the 
commercial network of his counterpart having the same weak position and intense depen-
dency on the producer as a commercial agent. Furthermore, it is examined if the distributor 
has the same level of integration in the distribution network of his counterpart; (b) If he 
contributes to the growth of his counterpart’s clientele having to a significant extent duties 
comparable to those of a commercial agent; (c) If he undertakes the responsibility not to 
compete his counterpart; (d) If his clientele is known to his counterpart during the agree-
ment and upon its termination the same is handed over to the latter; and (e) If in general 
the financial activity and benefits of the distributor are similar to those of an agent.

Note that the crucial element which will lead to the mutatis mutandis application of the PD 
in the distribution agreement, as well as all other intermediation agreements, is whether or 
not the supplier is in a position to draw benefits (make sales) from the clientele contributed 
by the distributor or whether his affairs have been significantly advanced throughout the 
duration of the agreement, preserving such benefits after the agreement is terminated. Al-
ready, the Supreme Court in Plenary has very recently (27.6.2013) handed down decisions 
15/2013 (concerning a permanent travel brokerage agreement) and 16/2013 (concerning a 
commission agency agreement) which ruled in favour of the mutatis mutandis application 
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of the PD, in all intermediation agreements, provided of course that the respective criteria 
are met. More specifically, the court found that there exists an involuntary legislative lacuna 
(primary lacuna) which makes it possible for the PD to be mutatis mutandis applied on all 
other intermediation agreements.

Which is the main content of a Distribution Agreement?
Standard clauses in a distribution agreement are indicatively: Contacting parties, appoint-
ment of the distributor as exclusive or not, description of the products and prices of the 
same, definition of the territory, obligations of the parties, non competition, resale prices, 
distributor’s margins, duration, termination, post termination terms, applicable law and ju-
risdiction.

Are there any formalities regarding the Distribution Agreement?
Distribution agreements can be concluded informally.

What are the main obligations of the Distributor arising from a Distribution Agreement?
In general, both the distributor and the supplier have enhanced fiduciary duties as well as 
an enhanced obligation to protect the interests of their counterpart.

More specifically the distributor has the following obligations: (a) To abstain from competing 
the principal throughout the duration of the agreement as well as after the termination of the 
same; (b) To maintain confidentiality; (c) To constantly and exclusively promote the products 
of the principal in the territory contractually assigned to him, being on the same time subject 
to the latter’s authority regarding the course of sales or purchases as the case may be; (d) To 
advertise the goods even on his own expenses; and (e) To inform the principal of his clientele;

What are the main obligations of the principal arising from a Distribution Agreement?
The main obligation of the supplier, is to sell his products to the distributor in the agreed 
territory and to continuously support him (i.e., provide documents, certificates or advertis-
ing leaflets regarding the products, machinery, know-how, trademarks, information about 
the relevant market, methods of marketing). Other ancillary obligations can arise from 
good faith in concreto, also taking into consideration the level of distributor’s incorpora-
tion in the supplier’s overall network.

When and how is a Distribution Agreement terminated?
Provided that the conditions for the mutatis mutandis application of the PD are met, mat-
ters concerning the duration and termination of a distribution agreement are regulated by 
the same. Therefore what has been mentioned above for commercial agents also applies 
for distributors.

What are the consequences of terminating a Distribution Agreement?
Provided that the conditions for the mutatis mutandis application of the PD are met, mat-
ters concerning the consequences of termination are regulated by the same. Therefore 
what has been mentioned above for commercial agents also applies for distributors.
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However, having noted that the indemnity of a commercial agent is calculated based on 
the agreed sales commission how, is the indemnity of a distributor calculated since he does 
not receive a commission, but buys and sells products instead?

The answer is that the distributor’s “commission” is determined by the profit emerging from 
the difference between the purchase and selling price of the respective products.

In case of a dispute would the Principal be exposed to local jurisdiction?
What has been mentioned above for commercial agency agreements also applies for dis-
tribution agreements.

Tax considerations regarding the Distributor?
A foreign supplier is not exposed to any taxes in Greece. The profit from sales of goods is 
considered as generated outside of Greece and is therefore not taxable in the same; nor does 
the mere sale of goods create a permanent establishment in Greece under any circumstances.

There are no special taxes related to a distributor’s business premises. In any import of 
goods from third countries (non EE members Sates), VAT is paid at the customs clearance 
and is deduced from the VAT corresponding to the sales (outflows) of the distributor.

In case of intra-Community movements of goods (i.e. from an EU member State into Greece) 
no VAT is paid, but the distributor is debited and credited with the relevant amount. So the 
transaction is neutral. Subsequently, when the distributor sells the goods, he pays to the State 
the full amount of the corresponding VAT, not having any credit from the acquisition of goods.
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How can we define the term FRANCHISING?
Franchising is a system of marketing goods and/or services and/or technology, which is 
based upon a close and ongoing collaboration between legally and financially separate 
and independent undertakings, the Franchisor and its individual Franchisees, where by the 
Franchisor grants its individual Franchisees the right, and imposes the obligation, to con-
duct a business in accordance with the Franchisor’s concept. The right entitles and compels 
the individual Franchisee, in exchange for a direct or indirect financial consideration, to use 
the Franchisor’s trade name, and/or trade mark and/or service mark, know-how, business 
and technical methods, procedural system, and other industrial and/or intellectual proper-
ty rights, supported by continuing provision of commercial and technical assistance, within 
the framework and for the term of a written franchise agreement, concluded between par-
ties for this purpose.

What is exactly the Franchise Agreement?
The realization of franchising is embodied in a written document that is called the “Fran-
chise Agreement” or “the Franchise Contract”. The Franchise Agreement is a document, 
which includes all the terms to which the two contractual parties, the Franchisor and the 
Franchisee, have agreed and signed. The Agreement constitutes a legal commitment for 
both parties, which expresses all the contractual obligations, rights and other considera-
tions, which are going to develop during the co-operation among the Franchisor and the 
Franchisee.

What are the essential minimum terms of the Franchise Agreement?
The essential minimum terms of the Agreement shall be the following:

 � the rights granted to the Franchisor,

 � the rights granted to the individual Franchisee,

 � the license given by the Franchisor to the individual Franchisee to use the Franchise 
System,

 � the goods and/or services to be provided to the individual Franchisee,

 � the obligations of the Franchisor,

 � the obligations of the individual Franchisee,

 � the terms of payment by the individual Franchisee,

FRANCHISING
Legal Framework - Tax Considerations

Dimitris Costakis, Attorney at Law - Franchise Attorney 
Senior Partner at Bletas & Costakis Law Firm
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 � the duration of the agreement which should be long enough to allow individual Fran-
chisees to amortize their initial investments specific to the franchise,

 � the basis of any renewal of the agreement,

 � the terms upon which the individual Franchisee may sell or transfer the franchised 
business and the Franchisor’s possible preemption rights in this respect, 

 � provisions relevant to the right of using by the individual Franchisee of the Franchisor’s 
distinctive signs, trade name, trade mark, service mark, store sign, logo or other dis-
tinguishing identification, since these are the rights under which the Franchisee is li-
censed to operate the Franchise System and which give him a competitive advantage 
over those who cannot use the System,

 � the Franchisor’s right to adapt the Franchise System to new or changed methods,

 � provisions for termination of the agreement,

 � provisions for surrendering promptly upon termination of the Franchise Agreement, 
any tangible or intangible property belonging to the Franchisor or other owner thereof.

What are the main obligations of the Franchisor?
The Franchisor shall:

 � have operated a business concept with success, for a reasonable time and in at least 
one pilot unit before starting its Franchise Network,

 � be the owner, or have legal rights to the sue, of its network’s trade name, trade mark or 
other distinguishing identification,

 � provide the individual Franchisee with initial training and continuing commercial and/
or technical assistance during the entire life of the Franchise Agreement,

 � grant to the individual Franchisee the right to use the Franchisor’s “Franchise Package”, 
which consists of the Franchisor’s intellectual property rights as well as his know-how,

 � not to appoint another Franchisee nor operate himself a retail outlet in a given contract 
territory,

 � update and further develop its products, the business outlook and the operating man-
ual and make these improvements available to all Franchisees.

What are the main obligations of the individual Franchisee?
The individual Franchisee shall:

 � devote its best endeavors to the growth of the franchise business and to the mainte-
nance of the common identity and reputation of the Franchise Network, 

 � supply the Franchisor with verifiable operating data to facilitate the determination of 
performance, and the financial statements necessary for effective management guid-
ance, and allow the Franchisor, and/or its agents, to have access to the individual Fran-
chisee’s premises and records at the Franchisor’s request and at reasonable times,
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 � not disclose to third parties the know-how provided by the Franchisor, neither during 
nor after termination of the agreement,

 � operate his own shop under the Franchisor’s trade name having the same outlook,

 � pay a franchise fee and contribute to the common advertising,

 � buy the contractual products only from the Franchisor or from other suppliers agreed 
by him, and sell only the contractual products and not other competitive nor supple-
mentary products.

What is the operational manual?
The operational manual is certainly one of the most important means of communicating 
the Franchise System. It should include the necessary information for actually carrying out 
the Franchise System. Franchisor’s know-how, which is the heart of the Franchise System, 
should be described in details in the operational manual.

What does “know-how” mean?
“Know-how” means a package of non-patented practical information, resulting from expe-
rience and testing by the Franchisor, which is secret, substantial and identified.

Is there a special legal framework for Franchising in Greece?
No. Greek Law does not contain any legislative or other specific provisions regarding Fran-
chising, nor is any proposed at the present. Under Greek legal system, franchise contracts 
are subject to the laws and regulations of different legal fields. During the last years, the de-
veloping law of the European Community has substantially influenced Greek Law. Greece 
has generally complied with the Community Directives and Regulations and has moved to-
wards uniformity of law. Now Franchising is being regulated in Greece by the new Commis-
sion Regulation (EC) No 330/2010 of 20 April 2010 on the application of Article 101(3) of the 
Treaty to categories of vertical agreements and concerted practices. In addition, some pro-
visions of several Greek Laws can be applied to Franchising, such as Law 3959/2011 “On the 
Control of Monopolies and Oligopolies and the Protection of Competition”, Law 2239/1994 
“On Trade Marks”, Law 146/1914 “Regarding the Unfair Competition”,  Law 1733/1987 “On 
Transfer of Technology, Inventions, Technological Innovations and Establishment of an 
Atomic Energy Committee”, Law 2251/1994 “For the Consumer’s Protection”, Law 2121/1993 
“Intellectual Property”, Presidential Decree 219/1991 “Regarding Commercial Representa-
tives in compliance with the EEC Directive 86/653 of the European Communities Councils” 
and finally the Greek Civil Code. Nevertheless, in the absence of a well-developed body of 
Law governing the Franchise relationship, the Franchise Agreement should be as specific as 
possible in spelling out the respective rights and obligations of the parties.

Is there a Code of Ethics for Franchising in Greece?
Yes. In January 1999, the members of the Greek Franchise Association approved the final 
text of new Code of Ethics for Franchising in Greece. The text is based upon the text of the 
European Code of Ethics, whose provisions are compulsory for the Code of Ethics of all 
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Franchise Associations of states-members of the European Union. The Greek Code of Ethics 
has been approved by the European Franchise Federation and includes, in addition to the 
text of European Code of Ethics, elements which fulfill needs of the Greek business market 
and regulate peculiar conditions which are found in the Greek Franchise Market. The appli-
cation of the Code of Ethics is compulsory for the members of Greek Franchise Association.

Governing Law-Disputes. What are the choices of the Parties?
It is likely that some foreign companies will not accept to submit disputes to the jurisdic-
tion of the Greek Courts, because they will fear the partiality of local courts. As an alterna-
tive, it is possible to propose that the claimant may elect to sue his opponent before the 
courts in the jurisdiction of which he has his own domicile or place of business or before 
the courts in the jurisdiction of which the defendant has his domicile or Company place of 
business. A third alternative which may be contemplated is arbitration, since this method 
of dispute settlement presents many advantages in international transactions. The arbitra-
tion proceedings can of course take place in Athens and the arbitrators will apply the Greek 
Procedural Law. The language of the arbitration should be, if possible, a common language 
possessed by both parties and the arbitrators, so as to avoid translation costs.

Is there a special tax framework for Franchising in Greece?
No. The crucial factor is whether the Franchisor has a permanent seat in Greece or not. 
Should Franchisor has a permanent seat in Greece, he will be faced by the Greek Tax Au-
thorities as a Greek Franchisor. Should Franchisor has not a permanent seat in Greece, 
which is the most possible scenario, we have to examine if there is an agreement for the 
avoidance of double taxation between Greece and the Franchisor’s country. If this is the 
case, the provisions regarding the taxation of royalties of such an agreement will apply. 
In the absence of such an agreement, royalties of intellectual property rights paid to the 
Franchisor are taxed in Greece with 20% on the gross amount, and that amount needs to 
be withheld by the Franchisee as a prerequisite for the royalty payment to be transferred by 
the bank. After the withholding of the above mentioned percentage, the Franchisor has no 
other tax obligation in Greece arising from the Franchise Agreement.

Furthermore, all restrictions on the movement of capital between Greek residents and resi-
dents of EU member states and also of third countries for intellectual property rights that 
pertain to patents, designs, trade marks etc. have been abolished.

What are the methods for the Franchisor to franchise in Greece?
There are different approaches that are commonly in use for the Franchisor to franchise in 
Greece:

These are:

1. Direct Franchising

The Franchisor franchises individual franchise units directly from his country into Greece 
without the intervention of a third party, by concluding Franchise Agreements directly with 
individual Greek Franchisees.
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2. A branch operation or a subsidiary company

The Franchisor establishes a subsidiary company or a branch office in Greece, which act as 
the Franchisor for the purpose of granting franchises in Greece by concluding Franchise 
Agreements with individual Greek Franchisees.

3. Area Development Agreement

The Franchisor concludes a Development Agreement directly with a Greek Area Developer, 
by which the Area Developer is entitled, but he is also obliged, to open and operate his own 
franchise outlets in Greece.

4. Master Franchise Agreement

The Franchisor concludes a Master Franchise Agreement with the Greek Master Franchisee, 
by which (agreement) the Master Franchisee is entitled, but he is also obliged, to grant 
sub-franchises to Greek Individual Franchisees by entering into Franchise Agreements with 
them, acting as Franchisor in the Greek Market. Furthermore, the Greek Master Franchisee 
is entitled to open and operate his own franchise outlets.

5. Joint Venture

The Franchisor enters into a Joint Venture Agreement with a Greek businessman to estab-
lish a joint venture entity, usually a company, in Greece. This company acts as the Franchisor 
in Greece, by concluding Franchise Agreements with individual Franchisees.
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In which cases is an e-commence transaction governed by Greek law? 
Regulation of e-commerce in Greek law derives from the application of European Union 
Directive on Ε-commerce 2000/31/EK as in force and effect. Due to the fact that this piece 
of legislation regulates certain parts only of the commercial relationship between seller 
of goods and/or services (supplier and/or service provider) and purchaser and/or user, all 
other aspects of this same commercial relationship are regulated by the provisions of the 
Greek Civil Code that provide for each particular type of contract (sale, services-work, leas-
ing, etc.), as well as by the legislation for protection of consumers (if not a ‘Business to Busi-
ness’ transaction) and by the legislation for manufacturer’s product liability. 

It should be noted that, in case that a tortuous (potentially falling under the notion of malprac-
tice) act or omission takes place, any penal liability is regulated by the provisions of Penal Code. 

Whether Greek law is applicable in any given case or not, depends on whether the actu-
al place (locus) of establishment of the supplier and/or service provider is located within 
Greece. In case the establishment of the supplier and/or service provider is not located 
within Greece, then applicable is the law of the place of establishment, except that manda-
tory provisions of Greek law, mainly covering consumers’ protection and public interest 
(including national financial stability for international transactions, money-laundering etc.) 
are always applicable, and supersede any different provisions of foreign law. 

The notion of ‘establishment’ does not refer to presence and use of technical means (soft-
ware, hardware, either directly or through agents) merely for the purpose of technically 
enabling the provision of the service. As a rule, in this case, there exists no establishment, 
for e-commerce regulation purposes. Nonetheless, it is understood that in case that the 
commercial activity (the service for sale) is the technical service itself, then the above ex-
emption from the notion of ‘establishment’ is not applied.

Is any particular license required for e-commerce business start-up in Greece?
There exists no particular license for starting up e-commerce business transactions in 
Greece, as far as EU-registered enterprises are concerned, except for the field of rendering 
investment-, financial- and life insurance-market services. Non-EU enterprises have got to 
get prior license to initiate business transactions in Greece. 

Specific procedures have to be followed, with regard to EU and non-EU enterprises, for fis-
cal and customs’ registration of cross-border transport of goods.

In addition, all enterprises, before initiation of e-commerce in Greece, have to get regis-
tered in the Greek Business Registry (‘GEMI’) which is supervised by the Ministry of Finance, 
by providing full identity details of both the enterprise and its legal representatives. 

E-COMMERCE
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Senior Partner at Giannouzi & Associates Law Offices
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Basic rules of conclusion of e-commerce agreement
Under the Greek Civil Code, the official site of an enterprise, which displays and/or exhibits 
and/or describes, in a clear manner the products / services for sale, includes an adequate 
invitation to the customer, namely the other contracting party, for the submission of the 
offer for conclusion of an e-commerce agreement (order of the customer). The submission 
of the order of the customer takes effect, under the Greek legal system, at the time that the 
message of the customer, whatever medium used in order that the message is sent, reaches 
the ‘mailbox’ or the terminal (access point) of the supplier. The critical point is, therefore, the 
point at which it is normally expected that the enterprise – supplier may take receipt of the 
the content of the message. Compliance of the customer with the certain method and/or e-
mail address for posting of the order, which may be specifically mentioned on the supplier’s 
official site, is adequate evidence that the order takes effect at the time that the customer 
has sent his/her message by using this method/e-mail address.  

Wrongful submission of the order, if by accident and/or misunderstanding on behalf of the 
customer and not as a result of deceit, results to the obligation of the customer to compen-
sate the supplier for any damage as a result of this order. Nevertheless, it is mandatory for 
the supplier under Greek law, in case of a consumer e-contract, to provide to the consumer 
the right to recall and/or amend his/her order within a short time period. 

In case the wrongful submission of the order comes as a result of deceit, the customer is entitled 
to cancel the order and claim compensation for any damages as a result of the deceitful act. 

The conclusion of the e-commerce agreement is effected at the time that the supplier confirms 
the receipt of the order by the customer and such confirmation reaches the customer’s mailbox. 

Minimum age for conclusion of an e-commerce transaction
As a general rule, customers under the age of eighteen (18) years may not validly conclude any 
agreement under which they undertake the responsibility to pay any amount. Exceptions to 
this rule require the fulfillment of conditions that are, under normal circumstances, unknown 
to the supplier. The supplier may only claim the refund of anything that the supplier missed, 
if the thing, at the time of the claim, is still to be found in the hands or estate of the customer. 

Mandatory provision of information to the customer
The enterprise – supplier is obligated to provide clear information that have to be available 
and easily accessible to the customer before the customer places his/herorder in relation to 

 � the enterprise’s identity and seat, as well as contact details 
 � the association and/or supervisory authority in accordance with which the enterprise 

acts, if applicable 
 � reference and contact details for any code of conduct with which the enterprise is 

obliged to comply, 
 � VAT reference number, if applicable,
 � price of the product – service, any stamp and taxes payable, cost of postage, as well as 

clear notice if other costs are to be applied 
 � general terms of agreement, as well as any specific terms applicable 
 � stages to be followed for the conclusion and receipt of goods/services, 
 � permission to register and keep archive of the transaction for future use, 
 � notice for registration of on-site visit. 
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Moreover, in case of a consumer-oriented transaction, the following information have to be 
made available, at the time prior to the time that the consumer places its order, mainly: (a) ba-
sic description of goods/services, (b) contact telephone number, (c) time within the enterprise 
undertakes to deliver the goods/services, (d) policy of the enterprise for submission of possible 
complaint of the customer, procedure and resolution regime (e) notice as to the supplier’s liability 
for defective delivery, after-sales services, terms of warranty if applicable, including clear notice 
of the applicable Greek legislation relating to the seller’s liability in case of defective product or 
product not fit for intended purpose, i.e. the Greek Civil Code and Law 2251/1994 as in force 
and effect, (f) terms and conditions applicable on termination of the agreement, (g) notice for 
the consumer’s right to cancel (withdraw from) the agreement, terms and conditions, time limit 
available to the consumer, any consequences and related obligation on the consumer, including 
costs, (h) available methods of payment, description on the way the payment shall be effected. 

Above information, in consumer-oriented transactions, have to be stipulated in the Greek language.

The supplier’s omission to provide to the consumer the aforementioned information, in a 
clear way, leads to the invalidity of the e-commerce agreement in favor of the consumer. 
This means that the consumer is the only contracting party that may validly claim, at his/her 
discretion, the total refund of any payment and/or compensation. 

Furthermore, the supplier’s omission to provide full information, as above described, on the 
consumer’s right to cancel (withdraw from) the agreement, leads to the extension of time limit 
for exercise of this right to another twelve (12) months. The minimum time limit stipulated in 
law is fourteen (14) days.

General terms of agreement in consumer transactions – Liability exclusion clauses 
Although it is necessary for an enterprise to have in place a ‘general terms agreement’ for 
reference by any potential customer, mandatory consumer protection legislation regulates, 
to a large extent, the supplier’s obligations for performance of the agreement and for com-
pensation / damages, if the product / service is classified either as non-compliant to the 
representations, description, warranties or as objectively defective. 

In consumer agreements the supplier may not exclude or restrict above liability. As a result, 
negligence or willful misconduct in non-performance and/or improper performance of the 
obligations of the seller, supplier, contractor and/or service provider may not be excluded 
in a consumer agreement. Moreover, the seller, supplier, contractor and/or service provider 
carries full liability for any act or omission of all its delegates, sub-contractors, assignees 
for any part of the performance of its obligations under the agreement with the consumer. 

Furthermore, regarding payment terms, the right of set-off may not be excluded and the sup-
plier may not demand full payment of the price before the goods are delivered or even dis-
patched to the consumer, save in cases that the goods have been customized according to 
the customer’s special request.

Nonetheless, since applicable consumer protection legislation imposes on the supplier the 
obligation to provide a clear description of the use, any expiry date of the goods/services, 
analytical description of the goods, services, potential restrictions of use may serve as a 
security mechanism for the supplier – which also benefits the consumer – in order to mini-
mize, to the extent possible, the liability risk. All such terms should be brought to the con-
sumer’s attention at the time of conclusion of the agreement.

Additionally, any differentiated contract terms, as a result of negotiation with the customer, 
prevail over the standard – general terms of agreement. 
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On the other hand, mere hosting and/or storing of content may not validly cause to the en-
terprise operating the hosting and/or storing services / facility any liability issues regarding 
such content and/or the sale activity and/or the promoting activity. In this regard, liability 
exclusion clauses may be safely triggered, provided that (a) the content is not used or trans-
mitted on the service provider’s initiative, (b) the party receiving the content has not been 
chosen by the hosting/storing service provider and (c) the content is not classified and/or 
amended on the service provider’s initiative. 

As a result, and given that above rules on governing law are generally found in most states 
/ jurisdictions, an enterprise investing in e-commerce should take into account the extent 
of commercial and contractual freedom that is open, and have valid, lawful exemptions and 
restrictions listed in order to ensure profitable and risk-safe transactions.  

Consumer’s right of cancellation / withdrawal in e-commerce transactions.
Any general terms agreement should take into account that one of the basic terms in e-commerce 
consumer-oriented legislation is the right of the consumer to cancel, without any justification 
(‘withdraw from’), the agreement. Such right may be exercised within fourteen (14) calendar days, 
starting from the delivery of the products or from the conclusion of the services agreement. None-
theless, the contracting parties may perform their obligations under the agreement, namely deliv-
ery of goods/services and payment, within the aforementioned period. In case the right for cancel-
lation is exercised, the price, if paid, has to be refunded to the consumer within thirty (30) calendar 
days. Any costs incurred on the part of the supplier (such as postage or lawful commission to third 
parties) may be deducted from the price to be refunded, to the extent of already supplied informa-
tion communicated to the consumer before the time of his/her order.
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Which is the applicable legal framework of covered bonds (the “Covered Bonds”) in 
Greece?

In Greece, the primary legal basis for Covered Bond issuance is article 152 of Law 4261/2014 
“Access to the activity of credit institutions and prudential supervision of credit institutions 
and investment firms (transposition of directive 2013/36/EU), abolition of Law 3601/2007 
and other provisions”, which replaced article 91 of Law 3601/2007 (the “Primary Legisla-
tion”). The Primary Legislation supersedes general provisions of law contained in the Civil 
Code, the Code of Civil Procedure and the Bankruptcy Code. By way of implementation of 
the Primary Legislation and pursuant to an authorization provided by the latter, the Gov-
ernor of the Bank of Greece has issued Act nr.2620/28.8.2009 (the “Secondary Legislation”). 
Finally the legislative framework in Greece is supplemented by Law 3156/2003 “On Bond 
Loans, Securitization of Claims and of Claims from Real Estate” (the “Securitization Law”), to 
the extent that the Primary Legislation cross-refers to it.

Which are the Covered Bonds issuance's structures under Greek law?
The Greek legislative framework permits the issuance of Covered Bonds in two ways, either 
directly by a credit institution, or indirectly by a subsidiary of a credit institution (the “Is-
suer”). Under direct issuance structure the Covered Bonds are issued:

 � either by a credit institution and the segregation of the cover pool is achieved through 
a statutory pledge over the cover pool asset; or

 � by a credit institution and are being guaranteed by a special purpose entity (the “SPE”), 
which acquires the cover pool.

Under the indirect issuance structure the Covered Bonds are issued by a SPE, being a sub-
sidiary of a credit institution, which purchases the cover assets from the credit institution 
by virtue of the provisions of the Securitization Law, and the Covered Bonds are guaranteed 
by the credit institution.

What are the prerequisites for the issuance of Covered Bonds?
According to the Primary Legislation, Covered Bonds may be issued by credit institutions 
having Greece as their home member state. However, in case of issuance of Covered Bonds 
by a credit institution having as home state another member state of the European Eco-
nomic Area (EEA) and provided that they are characterized as covered bonds in accordance 
with the law of such member state, the provisions of the Primary Legislation on the creation 
of a statutory pledge will apply in relation to claims governed by Greek law, as well as the 
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tax exemptions which apply to Greek bonds. Therefore, foreign banks established within 
the EEA and having a significant loan portfolio in Greece may use the loans of such portfolio 
as part of the cover pool. The Secondary Legislation sets additional prerequisites for the is-
suance of Covered Bonds. Specifically the credit institutions issuing Covered Bonds:

 � must have certain minimum risk management and internal control requirements in-
cluding suitable policies and procedures for the issuance of Covered Bonds, organiza-
tional requirements, IT infrastructure and a policy for the reduction and management 
of risks deriving from the issuance of Covered Bonds, such as interest rate risk, counter-
party risk, operational risk, FX risk and liquidity risk; and

 � must have aggregate regulatory capital of at least 500 million Euros and a capital ad-
equacy ratio of at least 9%.

What kind of assets can qualify as cover assets under Greek law?
As cover assets qualify primarily:

 � residential mortgage loans and loans secured by a mortgage on commercial proper-
ties. The property subject to the mortgage should be situated in Greece and hence be 
governed by Greek law. The loans may be secured by mortgage prenotations instead 
of full mortgages (as is the practice for cost reasons in Greece);

 � loans secured by a mortgage on ships;

 � loans to or guaranteed by state entities; and

 � exposures to credit institutions and investment services undertakings (up to an aggre-
gate limit of 15% of the nominal value of the outstanding covered bonds); and

 � derivatives (to the extent that they are used exclusively for the purpose of hedging the 
interest rate, FX or liquidity risk).

The cover assets may be substituted by certain tradable assets but only up to the amount 
by which the aggregate nominal value of the cover assets, including accrued interest ex-
ceeds the nominal value of the outstanding covered bonds including accrued interest.

Should the cover asset comply with any loan to value (LTV) criteria to be eligible?
Loans secured by residential mortgages are required to have an LTV ratio of 80%, whereas 
loans secured by mortgages over commercial properties and ships are required to have an 
LTV ratio of 60%. Loans with a higher LTV ratio may be included in the cover pool, but they 
are taken into account for the calculation of the statutory tests described below only up to 
the amount indicated by the LTV ratio. The valuation of properties must be performed by 
an independent valuer at or below the market value.

Is the Covered Bond Issuer under any statutory obligations?
The Secondary Legislation provides that the Issuer during the life of the bond issuance has 
to perform the following statutory tests in relation to the cover pool:
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(a)  Nominal Value Test: The nominal value of the Covered Bonds including accrued interest 
may not exceed at any point in time 95% of the nominal value of the cover assets includ-
ing accrued interest.

(b)  Net Present Value Test: The net present value of obligations to the Covered Bondholders 
and other creditors secured by the cover pool may not exceed the net present value of 
the cover assets including the derivatives used for hedging. This test must be met even 
under the hypothesis of a parallel movement of the yield curves by 200 basis points.

(c)  Interest Cover Test: The amount of interest payable to Covered Bondholders for the next 
12 months must not exceed the amount of interest expected to be received from the 
cover assets over the same period. For the assessment of the fulfillment of this test de-
rivatives entered into for hedging purposes are taken into account.

Tests (b) and (c) are performed on a quarterly basis. In case any of the tests is not met, 
the credit institution is obliged to immediately take the necessary measures to remedy the 
situation. The results of the tests (a) to (c) above and the procedures used to monitor the 
compliance with such tests are audited on a yearly basis by an auditor independent of the 
statutory auditors of the credit institution.

Are Covered Bonds subject to any specific disclosure requirements to the public 
and/or supervisory authorities?

The credit institutions that issue (directly or indirectly) covered bonds must provide in their 
financial statement and on their website information on the Covered Bonds, including the 
nominal value and net present value of the bonds and the cover pool and the net present 
value of the derivatives used for hedging. Pursuant to the Secondary legislation there are 
the following disclosure requirements to the Bank of Greece which must be satisfied until 
end of March annually and must refer to data as of end of December of the preceding year:

a)  The audited results of the statutory tests mentioned under question 6 above; along with 
the necessary report including the data, methods and parameters that have been used;

b)  Detailed data of the cover pool assets which shall confirm the restrictions set by the Sec-
ondary Legislation along with the information related to the real estate revaluation of 
the real estate properties which are provided as security to the cover pool loans;

c)  The following additional data and information:

 � Weighted average interest rate per category of assets and weighted average interest 
rate of all cover pool assets;

 � The real estate values of the mortgages and of the other loans;

 � Validation of the selected policy of risk hedging with detailed analysis of its effective-
ness;

 � Table of non corresponding maturities of the covered bonds and the covered assets 
and derivatives.

The credit institutions have to communicate to the Bank of Greece, within thirty (30) days 
from each quarter end, the statutory tests results as of end of 1st, 2nd and 3rd quarter 
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respectively. In case of disposal of Covered Bonds via a public offer, Greek law 3401/2005 
(which transported into Greek law the Prospectus Directive 2003/71/EC) and the Commis-
sion Regulation 809/2004 are applicable.

Are Covered Bonds immune to Issuer’s bankruptcy? Are cover assets segregated 
from the Issuer’s estate?

In case of a direct issuance the cover assets are segregated from the remaining estate of the 
credit institution through a pledge constituted by operation of law (statutory pledge). In 
case of assets governed by a foreign law (which will typically include inter alia claims from 
derivative contracts), a security interest must be created in accordance with such foreign 
law. The statutory pledge and the foreign law security interest secure claims of the Covered 
Bondholders and may also secure (in accordance with the terms of the Covered Bonds) oth-
er claims connected with the issuance of the Covered Bonds, such as derivative contracts 
used for hedging purposes. The statutory pledge and any foreign law security interests are 
held by a trustee for the account of the secured parties (the ‘Trustee”).

The claims constituting cover assets are identified by being listed in a document signed by 
the Issuer and the Trustee. A summary of such document is registered in the land registry 
of the seat of the issuer. Claims may be substituted and additional ones may be added to 
the cover pool through the same procedure. The cost for such registration amounts to ap-
proximately 100€ per registration.

The Primary Legislation creates an absolute priority of holders of Covered Bonds (the “Cov-
ered Bondholders”) and other secured parties over the cover pool. The statutory pledge 
supersedes the general privileges in favor of certain preferred claims (such as claims of 
employees, the Greek state and social security organization) provided for by the Code of 
Civil Procedure. Furthermore upon registration of the summary of the document listing the 
claims included in the cover pool, the issuance of the Covered Bonds, the establishment 
of the statutory pledge and the foreign law security interest and the entering into of all 
contracts connected with the issuance of the Covered Bonds are not affected by the com-
mencement of any insolvency proceedings against the Issuer.

In case of an indirect issuance or a direct issuance guaranteed by an SPE the cover pool 
assets are segregated from the estate of the credit institution by virtue of their sale to the 
special purpose entity. For such a transfer the provisions of the Securitization Law apply, 
which provide equivalent protection from third party creditors and insolvency to the one 
the Primary Legislation provides in case of direct issuance. No specific provisions exist in 
relation to voluntary overcollateralisation. As a result the segregation applies to all assets 
of the cover pool, even if their value exceeds the minimum required by law. The remaining 
creditors of the credit institution will only have access to any remaining assets of the cover 
pool after the Covered Bondholders and other creditors secured by the cover pool have 
been satisfied in full.

According to the Primary Legislation both in case of direct and of indirect issuance the 
cover assets may not be attached.
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Which are the recourse rights of the Covered Bondholders?
The Covered Bondholders have dual recourse both to the cover pool as secured creditors 
and to the remaining assets of the credit institution ranking as unsecured and unsubordi-
nated creditors. To the extent that Covered Bondholders and other secured parties are not 
fully satisfied from the cover pool, they rank for their remaining claims as unsecured credi-
tors of the Issuer.

Which is the impact of insolvency proceedings on Covered Bonds?
The Covered Bonds do not automatically accelerate upon insolvency of the credit institu-
tion having issued (in a direct issuance structure) or guaranteed (in an indirect one) the 
Covered Bonds. The Covered Bonds Loan Programme may provide that either from the out-
set or following the occurrence of certain events, as, indicatively, initiation of insolvency 
proceedings against the Issuer, the Trustee will be entitled to assign or undertake the col-
lection and management, in general, of the cover assets by application mutatis mutandis 
of the Securitization Law.

Additionally the Primary Legislation provides that in case of insolvency of the Issuer, the 
Bank of Greece may appoint a special administrator, regardless of the powers they may 
assign to a commissioner or liquidator pursuant to general banking legislation, if the Trus-
tee does not do so. The proceeds coming both from the collections of the claims that are 
included in the legal pledge and from the realization of the rest of the assets which are 
subject to the legal pledge are applied towards the repayment/redemption of the bonds 
and of the other claims, which are secured by the legal pledge, pursuant to the terms of 
the bond loan. The provisions of the Securitization Law are respectively applied in the sale, 
transfer, collection and administration of the cover assets.

Upon insolvency events, could the cover assets be liquidated?
The Primary legislation provides that upon certain events (like insolvency) the Trustee can 
be entitled, pursuant to the terms of the programme and the legal relationship connecting 
the Trustee with the Covered Bondholders, to sell and transfer the cover assets, and to use 
the net proceeds of such sale in order to redeem the Covered Bonds which are secured by 
the legal pledge, by way of derogation from articles 1239 and 1254 of the Civil Code. Such 
sale may occur by virtue of the Securitization Law or the application of the general appli-
cable provisions.

Do the Covered Bonds fulfill the criteria of art. 52 par. 4 of the UCITS Directive (the 
“UCITS 52(4)”)?

The risk weighting of Covered Bonds (both Greek and foreign) under the standardized 
method is regulated by article 129 of Regulation (EU) 575/2013, known as the Capital Re-
quirements Regulation or CRR. According to this bonds falling within the provisions of 
UCITS 52(4) are considered to constitute Covered Bonds, provided that the cover pool con-
sists of the assets enumerated in article 129 and the rest of the provisions of that article are 
met. Covered Bonds have a risk weighting of 10%, if exposures to the issuing credit institu-
tion have a risk weighting of 20%, a risk weighting of 20%, if exposures to the issuing credit 
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institution have a risk weighting of 50%, a risk weighting of 50%, if exposures to the issuing 
credit institution have a risk weighting of 100% and a risk weighting of 100%, if exposures 
to the issuing credit institution have a risk weighting of 150%.

The directly issued Covered Bonds comply with both the UCITS Directive and the Capital 
Requirements Directive and therefore have the reduced risk weighting mentioned above 
in Greece and should also have it in other EU member states. The indirectly issued Covered 
Bonds do not fall within the letter of UCITS 52(4), because they are not issued by a credit 
institution.
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What is the meaning of financial markets and instruments?
The concept of “Financial Markets” denotes those markets in which investments on trans-
ferable securities and cash instruments, as well as on derivative instruments, take place.  
This generic concept of “Financial Markets” may be analyzed in the following two specific 
concepts, mainly based on the maturity dates of the transferable securities and/or instru-
ments that are issued and traded within the relevant markets: 

 � Money Markets, i.e. markets within which the instruments traded usually bear lower 
yields and lower risk for the relevant investors, their maturity usually extends to a pe-
riod which is lower than a calendar year and thus they may be easily liquidated; and

 � Capital Markets, i.e. markets within which the instruments and transferrable securities 
traded usually bear extra yields and increased risk for the relevant investors and their 
maturity usually extends to long lasting periods of time. 

The instruments on which investors invest in the context of money markets are often called 
“cash instruments”, while the object of investments in the capital markets comprises debt 
and equity transferable securities and derivative instruments .

Pursuant to article 4 of Greek law 3606/2007 on “Financial Markets and other provisions” 
which transposed into Greek law Directive 2004/39 on markets in financial instruments 
(the “MiFID Directive”), as amended and currently applicable (the “MiFID Law”), the objects 
of the provision of any investment and ancillary services in Greece are the financial instru-
ments. Article 5 of MiFID Law defines such financial instruments, as comprising transfer-
rable securities, money-market (cash) instruments, units in collective investment undertak-
ings (UCITS) and a series of derivative instruments. It shall be noted that the new directive 
2014/65/EU on markets in financial instruments and the new EU Regulation EU/600/2014, 
have now been voted repealing and replacing the MiFID Directive. However, both legisla-
tive texts will start applying in the EU member states by 3 January 2017. 

What is meant by money-market (cash) instruments in greece? Is there a legal 
framework applicable to them? Primary/secondary market?

Article 2 para. 14 of the MiFID Law defines cash instruments as being those classes of financial 
instruments which are normally dealt in on the money market, such as treasury bills, certifi-
cates of deposits and commercial papers, excluding payments’ instruments.  More specifically: 

Treasury Bills: Pursuant to article 1 para. 1 of the legislative decree 3745/1957 in combina-
tion with article 4 of Greek law 1266/1982, as amended and currently in force, the Greek 
Minister of Finance is directly authorized to issue, on behalf of the Hellenic Republic, treasury 
bills, based on terms and conditions defined each time through a ministerial decision issued 
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by him. Pursuant to Greek law 2198/1994, as currently in force, treasury bills take the form of 
dematerialized securities which are registered and monitored via the System for Monitoring 
Transactions in Book-entry Securities (“BOGS”), which is managed by the Bank of Greece. The 
clearing and settlement of transactions on treasury bills shall be carried out through BOGS 
via the participants’ accounts in the system. The treasury bills are short-term debt securities 
“to the bearer” and are payable by the Bank of Greece at their maturity and at nominal value 
plus accrued interest. According to article 1 para. 3 of the legislative decree 3745/1957, the 
maturity of treasury bills may vary from three, six or nine to twelve months at the maximum.  
Treasury bills may be subscribed either by natural persons or by the Primary Dealers.

 � Natural persons may purchase treasury bills in the primary market by subscribing to 
a public offering process via a bank or an investment services firm, subject to certain 
quantitative requirements set every time by the actual ministerial decision which de-
fines the terms and conditions of each issuance. 

 � Through their joint decision No. 2137/2014, the Greek Minister of Finance and the Gover-
nor of the Bank of Greece had elected, for the year 2015, twenty two financial institutions 
to act as Primary Dealers, subject to them signing concession agreements with the Hel-
lenic Republic. Such Primary Dealers may also purchase treasury bills but based upon a 
different legislative framework and under a different process compared to this applying 
to natural persons. More specifically, article 26 of Greek law 2515/1997 has established the 
institution of Primary Dealers in order to assist in the organization of both the primary and 
secondary market of securities issued by the Hellenic Republic (including treasury bills). 
Further to this law, article 1 of Ministerial Decision 2136/2014 provides for the currently 
applicable regulation of operation for Primary Dealers (the “Primary Dealers Regulation”). 
The Primary Dealers Regulation defines Primary Dealers as those financial and credit in-
stitutions, or EU investment firms, or other institutions adequately supervised in another 
jurisdiction in the opinion of the Greek Minister of Finance and the Governor of the Bank 
of Greece, which are selected to provide specialized services in the context of purchase of 
securities issued by the Hellenic Republic (including treasury bills), either in the primary 
or in the secondary market. According to the Primary Dealers Regulation, Primary Dealers 
may purchase treasury bills in the primary market in two different ways. First, by bidding 
in auctions announced periodically via a ministerial decision and run by the Electronic 
Secondary Securities Market (“IDAT”), which is the regulated market managed by the Bank 
of Greece in which any securities issued by the Hellenic Republic may be traded secondar-
ily; second, by participating in consortiums of banks bidding for treasury bills under the 
conditions set by article 12 of the Primary Dealers Regulation. In addition, Primary Dealers 
may purchase treasury bills, in their name and for their own account, in the secondary 
market of IDAT in which they participate as members, in accordance with the provisions of 
the IDAT Ruleboook (as currently in force) and the MiFID Directive. 

Upon their subscription, in any of the ways described above, treasury bills may be listed on 
a regulated market to be traded secondarily (other than IDAT which is mentioned above). 
More specifically, article 8 of Greek law 3371/2005 provides that any securities issued by 
the Hellenic Republic (including treasury bills) may be listed on a regulated market. Based 
on such provision of the law, Section 5.3.12 of the Athens Exchange Rulebook, as currently 
in force, provides for the specific process to be followed in order for any treasury bills to be 
listed and traded in such a regulated market.
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Certificates of Deposits: Pursuant to article 9 of Greek law 148/1967, as amended and cur-
rently in force,  any credit/financial institutions that are licensed to accept cash deposits may 
issue, and provide the relevant depositors with, securities “to the bearer” (the “CDs”), which 
are freely transferable and negotiable in the secondary market. According to the same provi-
sion of the law, both the CDs as instruments and any interest accrued on them are tax free. 
Furthermore, pursuant to its act No. 1091/1987, the Governor of the Bank of Greece has set the 
specific framework and terms under which such CDs may be issued. In particular, the underly-
ing deposits shall be time-deposits amounting at least to €14,674 with a duration ranging from 
three, six or twelve to eighteen months at the maximum.  The maturity of the CDs follows the 
duration of the underlying time-deposit. The interest of such time-deposits is freely negotiable 
between the issuer of the CDs and the relevant depositor. The CDs may be freely transferred, 
prior to their final maturity date, through a simple delivery of the title by the bearer to the 
transferee, based on a contractual arrangement between the two. Any CDs may be listed on 
a regulated market, subject to the applicable preconditions set out by article 6 of Greek law 
3371/2005, which also covers CDs in the context of the notion of “securities of fixed income”. 

Commercial Papers: These are short-term financial instruments in the form of securities, 
either “to the bearer” or registered ones, issued by societes anonymes operating in Greece 
and being in the search of available funds. It is arguable that the process and legal frame-
work governing their issuance and subscription shall be defined by Greek law 3156/2003 
(re. “bond loans, securitization, etc.”) in combination with the provisions of the Greek codified 
law 2190/1920 (re. “societes anonymes”), since law 3156/2003 does not draw a distinction 
between bonds and commercial papers, their only difference being the time until their ma-
turity. As instruments of the money market the commercial papers usually have a maturity 
which does not exceed one calendar year. They may be issued below par (to the extent they 
do not have coupons or talons) and may be subscribed, depending on the choice of their 
issuer, either through a private placement or through a public offering process. The com-
mercial papers may, in principle after their subscription, be listed on a regulated market. 
Pursuant to article 6 of Greek law 3371/2005, any commercial papers may be listed on a 
regulated market, subject to certain pre-conditions, among which one may distinguish the 
requirement for a minimum nominal amount of thefacility, under which any such papers are 
issued, amounting to €200,000, except for cases that such papers are perpetually issued and 
the amount of the facility is not fixed at issuance. Based on such provision of the law, Sec-
tion 3.1.4.1 of the Athens Exchange Rulebook, as currently in force, provides for the specific 
process to be followed in order for any commercial papers to be listed and traded in such a 
regulated market. The process mainly includes the approval (by the Hellenic Capital Markets 
Commission) and publication of a prospectus, in respect of the papers to be ultimately listed. 

What is meant by derivative instruments in greece? Is there a legal framework 
applicable to them? Primary/secondary market?

No complete and straight-forward definition of the financial term “derivative instruments” (the 
“Derivatives”) can be found in Greek legislative texts. However, there are references to Derivatives 
in Greek laws, such as in the context of the MiFID Law, where, in article 5, reference is made to 
those derivative products which can form part of investment services offered by investment serv-
ices firms in Greece. International financial practice seems to define Derivatives as those financial 
instruments whose market or commercial value is dependent upon the evolution of the future 
price of another, underlying, instrument, which is listed on a regulated market. Any transactions 
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on Derivatives presuppose the execution of an agreement between the two sides of the transac-
tion on an over-the-counter basis. The market on which such contract is executed and where the 
relevant parties’ assume their contractual obligations may be called as the primary Derivatives’ 
market. Furthermore, Athens Exchanges may admit to trading Derivatives in the secondary (and 
regulated) Derivatives’ market run by it, provided that the necessary conditions are satisfied with 
respect to the suitability of such Derivatives as standardized trading instruments, in the context of 
the ordinary trading, clearing and settlement. In that respect prior to any listing, Athens Exchanges 
take into particular consideration whether the requirements set by Commission Regulation (EC) 
1287/2006 are fulfilled (Section 3.2.2.1 of the Athens Exchange Rulebook, as currently in force). 

Based on the general Greek law principle of “freedom of contracts” stipulated by article 361 
of the Greek Civil Code, the contracting parties to a derivative contract are in principle free to 
regulate the specific content of their contractual relationship in the primary market. However, 
the international financial practice on Derivatives has introduced the conclusion of such con-
tractual arrangements, through the execution of Master Agreements, i.e. through framework, 
standardized agreements which contain all basic terms of the relationship of the parties, includ-
ing inter alia the so called “single agreement approach”, an exhaustive list of termination events 
and provisions with regard to the netting and settlement of counter-claims of the parties. Such 
Master Agreements are supplemented with ad hoc orders concluded either electronically or 
via telephone and evidenced through confirmation slips attached to the Master Agreements. 
The most commonly used Master Agreement is the model agreement produced by the “Inter-
national Swaps and Derivatives Association Inc.” (“ISDA”). The ISDA Master Agreement may be 
governed either by New York law or by English law, whereas the courts of New York or London 
will be determined as the courts of competent jurisdiction for any disputes arising under the 
ISDA Master Agreement. The parties’ agreement on the applicable law in the context of ISDA 
Master Agreement shall be recognized and enforced by Greek Courts in accordance with article 
3 of Regulation 593/2008/EC on the law applicable to contractual obligations, subject only to 
the application of any overriding mandatory provision of Greek law and Greek public policy 
(articles 9 and 21 of the regulation, respectively).  Moreover, with regard to English courts, article 
25 of Regulation (EC) 1215/2012 will be applicable, which provides that, subject to certain for-
malities, the contracting parties may submit their disputes in connection with a particular civil 
or commercial law relationship to the courts of a member state. In relation to New York courts, 
article 3 in conjunction with articles 42 and 43 of the Greek Code of Civil Procedure provide that 
a written agreement which submits any future civil law disputes to the courts of a third country 
is valid and binding as between the parties and thus recognizable and enforceable in Greece.

Which are the main categories in which derivatives may be classified?
Derivatives, based on their economic function and the position of the counterparties, may 
be categorized in one of the following general types of contracts: 

 � Options: this type of contract includes the buyer and seller of the ‘option’. The buyer, by 
paying a premium to the seller, acquires the option to either purchase by (call option), 
or sell to (put option) the seller of the option a certain financial product at a certain 
maturity date and on a pre-agreed strike price. The holder of the option has the right to 
activate its option in the future. If it does so, its counterparty shall abide by its contrac-
tual obligations under the pre-agreed option, if it does not its counterparty will have be 
benefited by the premium initially paid. 
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 � Futures or Forwards: this type of contract includes contracting parties who agree to 
sell or exchange an underlying asset at a future settlement date and on a ‘futures price’ 
which is defined at the time of the conclusion of the contract. If the relevant settlement 
date is less than two days those contracts are called ‘spot’. The distinction between fu-
tures and forwards corresponds to the distinction between on-exchange-traded con-
tracts (futures) and over-the-counter contracts (forwards). By contrast to Options, in 
the case of futures and forwards the future transaction on the underlying asset is al-
ready concluded but remains to be executed at the settlement date. 

 � Swaps: this type of contract includes contracting parties who agree to mutually ex-
change predefined series of payments that refer to an underlying financial product, 
throughout certain pre-defined time periods and at specific dates. For example, in a 
commonly used interest rate swap contract one party agrees to pay the other on the 
basis of a fixed interest rate calculated on a pre-agreed notional amount, and the rel-
evant counterparty agrees to pay the first on the basis of a floating interest rate, calcu-
lated again on the same notional amount. 

Which are the main economic incentives for one to invest on derivatives?
 � Hedging of market risks; 

 � Improved portfolio management; 

 � Arbitrage; and

 � Speculation
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The two Acts protecting competition in Greece

Competition in the Greek market is protected mainly by two Acts: Act 146/1914 on 
“Unfair Competition” and the much younger Act 3959/2011 “on the Protection of Free 
Competition”. While the former is concerned about the way, in which competition is 
conducted, the latter aims already at ensuring the existence of effective competition. 
The model of Act 146/1914 has been the German UWG (Gesetz gegen den unlauteren 
Wettbewerb) of 1909 which was radically amended in 2004. Act 703/1977, the pred-
ecessor of Act 3959/2011, was drafted after the articles 85 and 86 EEC and Regulation 
17/1962. As quite often the case in other EU member States, the Act on Unfair Competi-
tion remains practically unchanged for over a century, while the Act on the Protection 
of Free Competition has been amended several times in order to become more efficient.

Act 703/1977 was introduced when Greece was about to become a member of the EEC. 
The motives for this legislative initiative were rather political: the enactment of compe-
tition rules “inspired” by the Treaty of Rome was obviously meant to demonstrate the 
country’s determination to adapt itself to the new economic environment of an open 
market operating under conditions of free competition. In reality, no competition rules 
were necessary at that time: the Greek market was introvert and characterized by lack 
of competitiveness, heavy protectionism and a large number of state measures in most 
economic sectors distorting competition. This situation had only started to change sev-
eral years later and only under the influence of the EU Law. The liberalization of mo-
nopolistic markets, such as telecommunications and energy, and the opening of the 
“closed” professions are the best known examples. With few exceptions, Greece has al-
ways been unwilling to follow these developments, even at the highest point of the 
recent economic crisis, when pressure became very compelling.

The objectives of the two Acts are divergent: The primary goal of Act 146/1914 is to pro-
tect competitors. The protection of consumers and the general economic interest against 
unfair trade practices is an indirect goal pursued through the protection of competitors. 
On the contrary, Act 3959/2011, following its EU model, aims at protecting competitors 
and consumers as well as market structure and, in so doing, competition as such.

In view of their different objectives it is not surprising that the assessment criteria of 
the two Acts are also different: Act 146/1914 introduces ethical criteria not directly re-
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lated to the impact of the entrepreneurial conduct in question on competition, while 
the criteria of Act 3959/2011 are (with the exception of the per se prohibitions) based 
on the assessment of the conduct’s effects on competition using the tools of economic 
analysis. 

A further difference between the two Acts relates to their enforcement institutions: 
While civil courts are entrusted with the enforcement of Act 146/1914, the enforce-
ment of Act 3959/2011 is primarily assigned to the Hellenic Competition Commission 
(HCC), an independent administrative authority. Although Act 3959/2011 relies more on 
public enforcement, art. 35 para. 2 grants civil courts jurisdiction not only on follow-on 
claims but also on claims seeking damages as well as cease and desist orders for the 
infringement of articles 1 and 2 Act 3959/2011. 

A special case of unfair trade practice lying between the two Acts is that of art. 18a Act 
146/1914 prohibiting the abuse of the state of economic dependence. The provision 
was formerly a part of Act 703/1977 (as art. 2a) but has been rightly transferred to Act 
146/1914 as it deals rather with bilateral disputes than with conduct with a substantial 
impact on competition.

Competition law amidst Economic Crisis

Act 3959/2011 adopted Greek competition rules to Regulation 1/2003. Thus, restrictive 
agreements are no more notifiable but subject to self-assessment of the parties, the obli-
gation to notify smaller scale concentrations has been abolished, a five-year limitation pe-
riod for the imposition of penalties for infringements of the Competition Act has been in-
troduced, while it has been expressly provided that the Block Exemption Regulations are 
to be applied by analogy in cases of agreements which are unlikely to affect EU trade. In 
addition, sanctions for non-compliance have become stricter with natural persons liable 
for compliance with the competition rules facing administrative fines and criminal sanc-
tions (criminal fines and, in case of participation in cartels, imprisonment of at least two 
years). Indeed, Act 3959/2011 seems to provide HCC all modern tools to deal with restric-
tions of competition efficiently. It is quite ironic that Regulation 1/2003, which narrows the 
scope and the importance of national competition laws, has at the same time contributed 
to the improvement of the Greek competition law and its enforcement Authority. 

Nevertheless, changes of the economic environment have shown that a certain degree 
of independence of member states’ legislation from the EU model may in some cases 
be necessary. Such a case appeared in Greece. Since the preparation of Act 3959/2011 
the financial crisis has deepened. Most sectors of the economy have been hit by lack of 
liquidity. As (almost) always in times of financial difficulty, there have been voices advo-
cating a more lenient application of competition law. The experience gained by the “Na-
tional Industrial Recovery Act”, introduced in the US in 1933 as a means to overcome the 
crisis of 1929 by encouraging pricing agreements competition, proved that the need to 
protect free competition in no lesser in times of crisis. The question is whether this con-
clusion applies to the same extent to restrictive practices and concentrations. 

The acquisition of majority shareholdings in the Greek banks by the Hellenic Finan-
cial Stability Fund, necessary in order to ensure the banks’ recapitalization, has raised 
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questions on the application of competition law which have not been dealt with by 
the HCC in a satisfactory way. More important is the evaluation of mergers between 
undertakings in difficulty (directly or indirectly) required by banks as a prerequisite for 
their further financing. Such market conditions, quite often in today’s practice, cannot 
be taken into account in mergers expected to significantly impede competition, as the 
assessment criteria within the merger control may only be competitive. A solution could 
be given by political decisions authorizing mergers prohibited by the CC but justified 
by an overriding public and social interest. Art. 4c par. 3 Act 703/1977 (the equivalent 
of sec. 42 of the German GWB) providing for such a solution has been abolished by 
Act 3959/2011 for reasons which are not quite clear. The Greek legislator’s intention to 
adapt the national competition rules to the EU model this time went further than nec-
essary. By abolishing the possibility of authorizing mergers by ministerial decisions, the 
legislator deprived Greek competition law enforcement of a useful tool, which could 
offer balanced answers to questions arising from the economic crisis.
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Which are the basic prohibitions under Greek competition law?
The general applicable provisions prohibiting anti-competitive behaviors and abuse of domi-
nance are, accordingly, articles 1 and 2 of Law 3959/2011 (which replaced previous L. 703/1977).

Their wording actually constituting a literal translation of the equivalent articles 101, 102 
TFEU, were initially introduced before Greece joined the EC and have remained unaffected 
until today. Both articles provide for an indicative list of typical (per se) violations (see below).

What is the objective of the above provisions? 
Greek competition law aims to ensure the proper functioning of the market and, in effect, 
lead to consumer welfare. The well-established criteria for exemption of anti-competitive 
agreements, as set out in article 1 par. 3 of L. 3959/11 (equivalent to article 101 par. 3 TFEU) 
confirm the above.

Which undertakings are caught by Greek competition law?
The above provisions apply to all undertakings, i.e. both to private and public entities, as 
long as there is a business activity (functional criterion). It must also be noted that, in HCC 
practice, there have been several cases in the past that have involved liberal professions 
(dentists, lawyers, engineers).

In one case (Decision 501/V/2010), HCC examined an alleged abusive practice on behalf of 
Municipality of Athens regarding the terms of concession of use of pavement to cafes, res-
taurants etc. It was held that this is not an economic activity and therefore the Municipality 
of Athens was not considered to be an undertaking in this respect.

What is the relevant market? 
In accordance with the EU approach, the first step is to define the relevant product and geo-
graphical market and next to estimate the market power of the interested parties therein.  
A relevant product market comprises all those products and/or services which are regarded 
as interchangeable or substitutable by the consumer by reason of the products' charac-
teristics, their prices and their intended use; A relevant geographic market comprises the 
area in which the firms concerned are involved in the supply of products or services and in 
which the conditions of competition are sufficiently homogeneous. In most cases brought 
before HCC, the relevant geographic market normally involves the whole Greek territory 
and this, usually being considered as “normally capable of affecting trade between Member 
States”, also entails application of article 101/102 TFEU.

ANTITRUST REGULATIONS -  
CARTELS - ABUSE OF DOMINANCE
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How are anti-competitive agreements defined?
According to article 1 of L. 3959/2011, all agreements between undertakings, all decisions 
by associations of undertakings and concerted practices which have as their object or ef-
fect the prevention, restriction or distortion of competition in the Greek territory are pro-
hibited and, in particular, those which:

 � directly or indirectly fix purchase or selling prices or any other trading conditions;

 � limit or control production, markets, technical development or investment;

 � share markets or sources of supply;

 � apply dissimilar conditions to equivalent transactions with other trading parties, there-
by impeding competition, in particular by refusing without valid justification, to sell, 
purchase or conclude any other transaction; or

 � make the conclusion of contracts subject to acceptance by other parties of additional 
obligations which, by their nature or according to commercial usage, have no connec-
tion with the object of such contracts.

The prohibition captures both horizontal and vertical behaviors, the difference being that 
the first ones (“cartels”) are considered to constitute the most serious type of violation and 
entail more heavy sanctions. As to the vertical agreements, the EU Block Exemption Regula-
tions (see also below) apply also in Greece, the resale price maintenance and the restriction 
of passive sales constituting the highlight points of concern.

Exemption
Under article 1 par. 3 of L. 3959/2011, the provisions of paragraph 1 may, however, be de-
clared inapplicable in the case of any agreement between undertakings, any decision by 
associations of undertakings, any concerted practice, which contributes to improving the 
production or distribution of goods or to promoting technical or economic progress, while 
allowing consumers a fair share of the resulting benefit, and which does not:

 � impose on the undertakings concerned restrictions which are not indispensable to the 
attainment of these objectives;

 � afford such undertakings the possibility of eliminating competition in respect of a sub-
stantial part of the products in question.

The above exemption criteria are cumulative, as per the EU model. Up until the enforce-
ment of the new competition law (L. 3959/2011), the system of self-assessment, as intro-
duced by EU Regulation 1/2003, was only partially adopted in Greece, given that a notifica-
tion system was still remaining mandatory (as per article 21 of L. 703/77). Now this formality 
has been abolished and exemption applies automatically, once the above criteria are cu-
mulatively fulfilled. The burden of assessment lies with the undertakings involved.

The new law (article 1 par. 4 of L. 3959/2011) has also clarified that the EU Block Exemption 
Regulations apply also for the purposes of exempting similar behaviors that are conducted 
in Greece without affecting trade between member-states in the sense of 101 par. 1 TFEU.
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Which are the criteria for establishing dominance? 
Greek law does not contain a definition of dominance. Its elements have been formulated 
in European case-law, which is also followed by the HCC. In this respect, the criteria of mar-
ket share (possibly >40-50%, depending on the allocation of the market power of the rest 
players) and the ability of a firm to act independently of competitors and customers. Of 
course, the overall market structure is always of interest (rest competitors, legal or actual 
barriers to entry etc), so that even undertakings with less market share (even around 30%) 
could be held dominant, if the degree of market share dispersion is high.

As for collective dominance, this is a concept stemming from EU approach and case-law. It 
is generally accepted that it presupposes two conditions:

 � that there is no substantial competition between the oligopolistic undertakings involved,

 � that there are no significant competitive constraints exercised towards this “single en-
tity” by other competitors in this market.

How is abuse of dominance defined?
Article 2 prohibits any abuse by one or more undertakings of a dominant position, within 
the national market or in a part of it, is prohibited. Such abuse may, in particular, consist in:

 � directly or indirectly imposing unfair purchase or selling prices or other unfair trading 
conditions;

 � limiting production, markets or technical development to the prejudice of consumers;

 � applying dissimilar conditions to equivalent transactions with other trading parties, 
thereby placing them at a competitive disadvantage;

 � making the conclusion of contracts subject to acceptance by the other parties of sup-
plementary obligations which, by their nature or according to commercial usage, have 
no connection with the subject of such contracts.”

From the above indicative examples, it is confirmed that the provision does not distinguish 
between horizontal (exclusionary) and vertical (exploitative) practices, therefore both as-
pects of possible abusive practices are covered. The exact form of abuse of dominance may 
vary; therefore we would only highlight in short two points that are of particular interest for 
dominant undertakings: rebates and predatory pricing.

It is true that, with all the evolution of EU case-law, it is a rather hard task for a dominant 
firm to implement in practice a feasible discount policy, which could stand effectively in 
the market reality and, at the same time, be in full compliance with competition rules. It 
is generally accepted that rebates connected with target sales etc are only exceptionally 
admissible, once they are cost-related and -justified. The rationale is common as per the 
EU approach, i.e. to prevent dominant firms from any practices that end out to bind the 
customers and exclude them from potential competitors.

As for predation, proper assessment of such a conduct presupposes a careful cost analysis. 
As a general rule, the critical threshold is average variable cost, since sales below such cost 
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are deemed to be abusive. Other than that, each case needs to be examined on an ad hoc 
basis, in the framework of the exact competition conditions of each market.

Defense of abuse
A critical element for defending an alleged abuse of dominance is its objective justifica-
tion, interrelated with a commercial rationale. Also, potentially overriding interests (more 
efficient service for the customer) may counterbalance a prima facie abusive behavior. Pro-
portionality is crucial in any case for the overall assessment of a certain conduct.

It must be noted that, especially in cases of alleged discrimination, the prohibition of dis-
similar treatment of similar situations is often misinterpreted as a “flat” equality of treat-
ment. However, the details of a specific practice cannot and must not be disregarded, since 
e.g. the different credit risk and/or sales volume between customers may well justify their 
different treatment. Comprehensive understanding of the facts of each case, combining 
vigorous legal analysis and economic competitive assessment, is a prerequisite for grey 
areas, which is mostly the rule in competition law.

Which are the competition enforcement authorities in Greece? 
Generally the competence for the enforcement of Greek law on the protection of free com-
petition (L. 3959/11) lies with the Hellenic Competition Commission (HCC), which is also the 
National Competition Authority for the application of the equivalent EU provisions (articles 
101, 102 TFEU).

However, according to the EU common framework for the liberalization in the sectors of 
telecoms, postal services and energy, as implemented in Greece, there are separate authori-
ties (National Regulatory Authorities) for these sectors, namely the Hellenic Telecommuni-
cations and Postal Services Commission (“EETT”) and the Regulatory Authority of Energy 
(“RAE”). Together with the rest regulatory sector-specific powers held by these NRAs, the 
latter are further accordingly competent for enforcing L. 3959/11 in the above sectors, al-
though co-operation with or referral to HCC is also possible.

What is the structure of the Hellenic Competition Commission? 
Under L. 3959/11, the Hellenic Competition Commission (HCC) consists of 8 members, out of 
whom 6 are full time appointees (the Chairman, the Vice-Chairman and four Commissioners). 

Investigations can be initiated either ex officio (e.g. in cases of public interest or in cases that 
a certain anticompetitive pattern has come to the attention of the authority etc) or upon a 
complaint submitted by a third party (usually competitor, supplier or customer).

The investigative powers of the General Directorate of Competition (part of HCC) are spe-
cifically provided for in L. 3959/11 and are generally in line with the typical similar powers 
of the European competition authorities. Investigation requires a written mandate from 
the Chairman of HCC, which defines the scope and legal basis of the investigation and it 
also mentions the sanctions applicable in case that the enterprise fails to comply and to co-
operate. As the case might be, other public officers and/or authorities can also be involved 
in the investigation carried out by the officers of the General Directorate of Competition, 
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which also have to comply with constitutional restraints (e.g. in case of investigation in the 
residence of the representatives of an enterprise, Court authorisation is required).

Failure of an enterprise to comply with the investigation (e.g. refusal to provide information 
or submission of misleading data or concealment of documents) entails administrative and 
criminal sanctions.

As soon as the investigation is concluded, the General Directorate of Competition assesses 
the findings of the investigation and proceeds, in co-operation with one of the Commission-
ers, with the drafting of a recommendation (similar to Statement of Objections) to the HCC. 
Such recommendation is notified to the parties involved, in order to express their position 
both orally and in writing before the HCC (right of prior hearing). Decisions issued by HCC are, 
at a fist stage, subject to appeal (“prosfygi”) before the competent Administrative Court of Ap-
peal and, subsequently subject to petition for annulment (“anairesi”) before the Conseil d' Etat.

Sanctions against undertakings and individuals 
According to article 25 of L. 3959/11, HCC has the power to:

 � oblige the undertakings to cease the violation and refrain from repeating it in the fu-
ture,

 � accept commitments offered by the undertaking and render such commitments man-
datory,

 � impose behavioural or structural remedies, on a proportional basis,

 � address recommendations and threaten the undertakings with fine/penalty in case of 
repeating the violation,

 � forfeit the fine/penalty, in case it is certified by HCC’s decision that the violation has not 
ceased or has been repeated,

 � impose fines against the violating undertakings.

The fine cannot exceed 10% of the aggregate turnover of the undertaking for the previous 
fiscal year, depending on the gravity and the duration of the infringement. EC guidelines for 
the calculation of the fine are also followed by HCC.

As per the provisions of L. 3959/2011, there are three new elements on administrative sanctions:

a) In case of group of companies, the aggregate group turnover is to be considered.

b) In case that the economic benefit enjoyed by the undertaking can be measured, then the 
fine cannot be less than that (even if it exceeds the threshold of 10%).

c) Individuals involved in violations of L. 3595/2011 face a two-fold personal liability: On 
the one hand, they are jointly liable together with the undertaking for the payment of the 
above fine (this existed also under L. 703/77). On the other hand, a separate fine ranging 
from €200.000 to €2.000.000 may be imposed against them, in case that they have been 
involved in preparing, organizing or committing whatsoever the violation.

Criminal sanctions are also threatened in case of violation of L. 3959/2011 and/or articles 
101/102 TFEU. According to article 44 of L. 3959/11, distinction is made, depending on the 
type of violation:



412 Dryllerakis & Associates

 � horizontal violations  imprisonment ranging from 2-5 years and fine ranging from 
€100.000-€150.000.

 � vertical violations  fine ranging from €15.000 to €150.000.

 � abuse of dominance  fine ranging from €30.000 to €300.000.

Commitments
The ‘commitments decision’ procedure under Regulation 1/2003 and Greek competition 
law, provides HCC with a mechanism to dispose of competition law cases by way of a formal 
‘settlement’, similar to a US consent decree.

The involved undertaking may voluntarily propose HCC to undertake certain behavioural 
or structural commitments to terminate the alleged infringement (either anti-competitive 
agreement/decision/concerted practice or abuse of dominance).

HCC can consider such commitments and render them mandatory if and when: (a) they 
remove HCC’s initial competition concerns, (b) the case is not one where a fine would be 
appropriate (this therefore excludes commitment decisions in hardcore cartel cases), (c) ef-
ficiency reasons justify that the Commission limits itself to making the commitments bind-
ing, and does not issue a formal prohibition decision.

It must be noted that HCC is considered to have wide discretion in accepting commitments. 
Recently, the HCC rendered Decision No. 588/2014 on Commitments.

Leniency
As from 2005, leniency has been introduced in Greek competition law. HCC has rendered Deci-
sion No. 526/VΙ/2011 on Leniency, following in general terms the respective EC Leniency Notice.

Leniency applies only in horizontal cartel cases and not in cases of vertical cartel cases or in 
cases of abuse of dominant position. As per the EU approach, distinction is made between:

 � full immunity from fines, in case the undertaking is the first to submit evidence for a 
cartel that the HCC did not have, at the time of submission, sufficient evidence to carry 
out an investigation or find out the infringement, and

 �  reduction of fines, in case the undertaking provides the HCC with evidence of the al-
leged infringement, which represent a “significant added value” when compared with 
other information already possessed by the HCC.

The undertaking must also: (a) co-operate fully, actively and on a continuous basis throughout 
the investigation procedure and provide the HCC with all information and evidence which are 
at its possession or might become later available to it.  (b) end its participation in the alleged 
infringement, as soon as it submits the information to the HCC. (c) not have encouraged other 
undertakings to participate in the infringement. (d) treat with full confidentiality the fact that 
it has applied for leniency, until the completion of the investigation and the drafting of the 
Report of the HCC on the case (e) not have participated in the past in any cartel case, detected 
and confirmed by a National Competition Authority or the European Commission.
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As far as we know, there has only been one leniency request with regard to the investigation 
of the HCC for cartel activity in the milk sector, but the request has been rejected for other rea-
sons (there has been a major scandal in Greece with this case, involving allegations against the 
ex Director General and other parties for alleged blackmailing and other criminal violations).

Private enforcement
Private enforcement is possible according to the general provisions. In this sense, it is possi-
ble to seek compensation before Civil Courts for any damage suffered due to the prohibited abu-
sive conduct. Such claim is grounded on article 914 of Civil Code. The damages could cover any 
proven losses suffered thereof, i.e. both direct losses and loss profits, but not punitive damages.

The upcoming adoption of the EU Directive on certain rules governing actions for dam-
ages under national law for infringements of the competition law provisions of the member 
states and of the European Union is very much expected.

There have been some rare Court cases, regarding refusal to deal and access to essential 
facilities in telecoms sector, which combined abuse of dominance with the general provi-
sions for abuse of right (Civil Code 281).

Other than that, there are some competition cases that have been brought before Civil Courts, 
but judges mostly lack expertise and this creates significant hurdles to effective judicial pro-
tection.
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Which are the objectives of the unfair competition legislation and the relevant 
interests protected?

The objective is to assure that the competitors’ efforts to prevail within the relevant mar-
ket are based on the principle of “the most efficient offer” and not on other means, which 
do not comply with this principle. Within this framework, the competitor offering the best 
price-quality relationship is supposed to gain advantage over the rest of the players, since 
consumers will prefer these products/services offered. Apart from protecting the consum-
ers’ best interests and allowing the proper functioning of the relevant market, the prohibi-
tion of unfair competition practices mainly protects the competitors against whom such 
unfair practices are targeted. 

Which is the Greek legal framework concerning unfair competition and its 
systematic structure?

The main legislation regarding unfair competition in Greece is Law 146/1914. Considering 
its “age”, this Law has undergone only minor amendments, the latest and most significant of 
which was made by Law 3784/2009. Law 146/1914 follows the structure and systematic ap-
proach of its German ancestor (UWG, 1909): a general clause (sec.1) prohibits practices in all 
commercial, industrial and agricultural transactions, undertaken for competition purposes, 
which are contrary to business morals and ethics. Said section is followed by further sections 
covering specific unfair competition behaviors (such as misleading advertising, defamation, 
exploitation of other parties’ goodwill and infringement of third parties’ distinctive marks 
etc.). The practices prohibited under Law 146/1914 may also fall into the scope of other relat-
ed Laws, such as the legislation regarding Consumer Protection, Antitrust and Market Regu-
lation. In addition, Greece is a member to and has ratified the International Paris Convention 
of 1883 (as in force), the WIPO Convention of 1967 and the TRIPS Agreement of 1994.

Which is the applicable law in cross-border unfair competition cases?
Unfair competition practices constitute a special category of torts; according to sec.26 of the 
Greek Civil Code, the applicable law in cases of cross-border torts is the law of the State where 
the tort took place. Consequently, unfair competition practices that take place within the 
Greek territory are governed by the Greek law of unfair competition. As far as the EU Member 
States are concerned, Regulation 864/2007 (Rome II) includes a specific provision regarding 
the applicable law in unfair competition cases, according to which: “The law applicable to a non-
contractual obligation arising out of an act of unfair competition shall be the law of the country 
where competitive relations or the collective interests of consumers are, or are likely to be, affected”.

UNFAIR COMPETITION

Vassilis Vasileiou, Attorney at Law, LL.M.Eur (LMU München)
Nikolas Linardakis, Attorney at Law, LL.M. (London)

Members of Linardakis & Partners Law Firm
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Whom may a competition practice possibly concern?
Law 146/1914 applies to all businesses of any type (sole traders, partnerships, incorporated 
companies) providing products and/or services, active in the fields of commerce and/or 
industry and/or agriculture, which either engage in unfair competition practices or are af-
fected by such; besides, an unfair competition practice may be targeted against specific 
competitor(s) and/or have a general jeopardizing impact on the relevant market.

When does a business practice constitute an unfair competition act according to 
the general clause (sec. 1)?

When it meets the following criteria:

 � It is undertaken by a competitor in the course of commercial and/or industrial and/or 
agricultural transactions.

 � It enhances (or is capable of enhancing) the position of the business entity in the rel-
evant market vis a vis its competitors, either present or potential. A competitive rela-
tionship is also required, it is however perceived in a very broad sense, even covering 
cases of indirect or potential competition.

 � It is undertaken for competition purposes, but not necessarily with the intention to 
harm the competitors’ interests.

 � It is contrary to honest practices, the content of which is formulated and interpreted in 
light of the current business morals and ethics.

It is important to note that there are no per se unfair practices under Law 146/1914 and 
each case is dealt with ad hoc. Factors such as the means, strength and duration of the 
business practice and the jeopardizing of the proper functioning of the relevant market are 
seriously taken into account for the characterization of such practice as unfair.

Which are the most common business practices which fall into the scope of the 
general clause (Sec.1)?

The following case groups have been formed by Greek case law and legal theory:

 � Improper solicitation of customers: The competitors’ clientele is not protected as such; 
after all, the battle to gain new customers is the quintessence of competition. There are, 
however, certain means that, when manipulated by a competitor, render the customers’ 
solicitation unfair. Typical relevant cases are: surreptitious advertising (mainly through 
sponsoring and product placement when not recognizable and indicated as such), offer-
ing gifts/prizes with the product or service when the value of the former is much higher 
than that of the latter or the gifts/prizes are of completely different nature, direct market-
ing through unsolicited phone calls (cold calling) and emails without the express consent 
of the recipient and emotive advertising causing strong feelings of sympathy, horror, dis-
gust etc. which are capable of influencing the consumers’ purchasing behavior. 

 � Exploitation of third parties’ goodwill, organization and labor: All practices in this 
category, i.e. the appropriation of competitors’ reputation and goodwill (image trans-
fer), the imitation of intangible assets forming the business entity’s goodwill (unless 
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they are registered trademarks, patents or designs) and the disorganization of a busi-
ness entity (mainly through solicitation of personnel) are not considered to be per se 
unfair, unless there are additional circumstances justifying the unfair character of such 
practices. For example, according to Greek case law, the slavish imitation of product 
designs and design packaging as well as of advertisements or advertising concepts 
constitutes an unfair competition practice. Furthermore, the solicitation of personnel 
is unfair, primarily when there is an incitement to breach of employment contract and/
or the competitor aims at the disorganization of the competitive business entity by 
means of depriving it of its key employees and/or when the solicitation is used as a 
method to acquire the competitors’ trade secrets.

 � Impediment of competitors: These practices are considered to be unfair when they re-
sult in preventing a player from entering the market and/or offering his products/serv-
ices. Such a result is mainly achieved by means of boycotting (apart from cases in which 
a competitor is bound by contractual exclusivity clauses or the boycott is defensive) or 
predatory pricing (depending on the existence of the purpose to squeeze the competi-
tor out of the market; according to Greek case law, a strong indication of such intent 
is the continuous and systematic predatory pricing for a long period of time without 
any plausible commercial justification). Discrimination between competitors by the sup-
plier may also, under specific circumstances, constitute an unfair competition practice, 
although such cases mainly fall under the scope of antitrust legislation (Law 3959/2011).

 � Breach of legal/contractual provisions: These practices may also, under certain cir-
cumstances, be considered to be unfair: examples of such legal provisions are the 
prohibition of supplying illicitly acquired products in the market and the obligation to 
comply with the legislation regulating the functioning of the market (specifically: Law 
4177/2013 and the Rules for the Supply and Distribution of Products and the Provision 
of Services –in Greek: ΔΙΕΠΠΥ–, as in force, concerning, among others, the limitation of 
the profit margin for specific products and the implementation of discounts, rebates 
and promotional campaigns). The breach, also, of contractual obligations (non-compe-
tition or exclusivity clauses) may constitute an unfair competition practice.

Are there specific provisions in Law 146/1914 concerning advertising campaigns?
The Greek legislation complies with the EC Directive 2006/114/EC concerning misleading 
and comparative advertising. More specifically:

Misleading advertising is prohibited under sec.3 of Law 146/1914 and sec.9 §§2-4 of Law 
2251/1994 (consumer protection). Advertising has to comply with the principle of truthfulness, 
although a degree of exaggeration is allowed, as long as the consumers are used to such exag-
gerations and thus the truthfulness principle is not violated. A critical factor for the characteri-
zation of an advertisement as misleading is that the statement communicated is deceptive or 
misleading for the average consumer of the specific target group to which the advertisement 
is directed. Sec.3 indicatively refers to deceptive statements regarding the origin, method of 
production, quality, quantity, pricing, alleged awards of the product/service etc.

Comparative advertising, governed by sec. 9§8 of Law 2251/1994 is considered to be con-
sumer friendly, informative and is in principle permitted. However, the comparison has to 
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meet the following conditions: it must not be misleading, it must refer to goods or services 
meeting the same needs or purposes, it must objectively compare material, relevant, verifi-
able and representative features, it must not create confusion, it must neither tarnish the 
reputation of a competitor nor blur his trademarks, distinguishing marks etc. and it must 
not present goods or services as imitations or replicas of goods or services bearing a pro-
tected trademark or trade name.

Are there any specific provisions in Law 146/1914 concerning harmful allegations 
against the reputation/goodwill of a competitor?

Disparagement constitutes an unfair competition practice and is prohibited by sec.11 and 
12 of Law 146/1914. Plain defamation (sec.11) is considered unfair provided that it is under-
taken with a competition purpose and the allegations are untrue; liability in such cases is 
objective, meaning that knowledge of such untruthfulness is not necessary on the part of 
the offender. Libelous defamation (sec.12), on the other hand, constitutes an unfair com-
petition practice, subject to the condition that the offender is aware of the untruthfulness 
of the allegations, regardless of whether or not there is a competition purpose; libelous 
defamation can, under certain circumstances, also constitute a criminal offense.

How can a business entity’s IP portfolio (marks, brands, trade names etc.) be 
protected under Law 146/1914?

Sec. 13-15 of Law 146/1914 provide protection for unregistered marks, such as brands, trade 
names, distinctive titles, distinctive marks, packaging designs etc., subject to the condition 
that they have acquired distinctiveness through use in the relevant market. In addition, sec. 
13-15 can provide supplementary protection to registered IP rights (trademarks, patents etc.) 
in cases of infringement, which are not covered by the relevant specific legislation. The stand-
ard required to prove such infringement is the existence of likelihood of confusion to the 
average consumer, deriving from the identity/similarity of both marks and products/services. 
Cases of conflict between unregistered IP rights (or between a registered and an unregistered 
right), are resolved through the application of territoriality and time priority principles. Sec. 
13-15 provide both civil law and criminal law protection against such infringements.

Which is the protection provided in cases of leak of trade secrets/know-how?
The value of enterprises lies increasingly in intangible IP rights and associated trade secrets 
and know-how. It is therefore of vital importance to appreciate their vulnerability, especial-
ly where technology facilitates the infringement by either staff members or competitors. 
According to sec. 16-18 of Law 146/1914 the defense against trade secret infringements 
provides for both civil law claims and criminal law procedures.

Has Greece transposed Directive 2005/29/EC concerning unfair business-to-
consumer commercial practices?

Directive 2005/29/EC was transposed through Law 3587/2007, which added sec. 9a-9i to 
Law 2251/1994. Sec. 9c consists of a general clause prohibiting unfair commercial prac-
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tices, while sec. 9d,e,g specifically prohibits misleading and aggressive practices and sec. 
9f,h provide a “black list” of such practices prohibited per se.

Internet and unfair competition: New challenges for an old legal regime?
The field of internet offers a wide spectrum of opportunities for competitors to enhance 
their market position. Practices like domain grabbing and cyber-squatting may consti-
tute impediment of other competitors as well as exploitation of their goodwill and thus 
be prohibited under sec.1 of Law 146/1914. Furthermore, the utilization of a third party’s 
distinctive marks as meta-tags or Google ad-words for the search engine optimization of a 
business’ website may also be considered as an infringement of such third party’s distinc-
tive marks, which are protected under sec. 13-15 or even constitute an impediment and 
exploitation of its goodwill (sec.1).

Which are the legal means of defense? What can be claimed and how fast should 
the reaction be?

Any business entity, including consumer associations – but not a consumer individually 
– offended by an unfair competition practice is entitled to legal protection under Law 
146/1914. The offended party, regardless of whether an extrajudicial statement has been 
sent to the offender, can file an application for the initiation of interim measure procedures 
(sec.20), claiming the cessation of the unfair competition practice and the abstention from 
such practices in the future. The court ruling upon said application is of provisional nature 
and it must be followed by the filing of a lawsuit within one month from its issue date. Said 
lawsuit may include the following claims: cessation of the unfair competition practice and 
abstention from such practices in the future, as well as, a claim for damages, when there is 
intent or negligence on the part of the offender. The time limit for the filing of such action 
is 18 months from the time that the plaintiff became aware of the practice and the offender 
and, in any event, 5 years from the time that the practice took place. Law 146/1914 also 
includes criminal law sanctions for certain practices, although most of them are only prose-
cuted after the filing of a complaint by the offended. Relevant administrative law measures 
are also provided in other specific laws (for example sec.11 of Law 3377/2005, as in force 
following its recent amendment by sec.39 of Law 4155/2013), concerning the seizure and 
destruction of unlawful imitation merchandise).

Is there a quicker and more efficient way of protection against improper/illegal 
advertising/communication?

As in most EU countries, advertising self regulation is recognized in Greece. The Greek Advertis-
ing Self-Regulation Council (SEE, www.see.gr) is an independent, non-profit making civil law 
company, which is competent for the monitoring and implementation of the provisions of the 
Greek Code of Advertising and Communications Practice. Complaints against any type of ad-
vertisement/communication (TV, radio, press, internet, product packaging etc.) are addressed 
in writing to the First Degree Committee. The case is brought before the First Degree Commit-
tee within 5 days from the day following the communication of the complaint to the other 
party. The relevant decision is issued within 3 working days and is immediately enforceable. 
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A right of appeal before the Second Degree Committee is also provided; the appeal has to be 
filed within 15 days following the communication of the First Degree Committee decision. The 
Second Degree Committee’s decision is also issued within 3 working days.

Unfair competition law and antitrust law: incompatible or interconnected? 
Despite their different purposes, unfair competition law and antitrust law complement one 
another, since they both aim at protecting the economic independence of the “players” 
concerned and the proper functioning of all relevant markets. The example of predatory 
pricing, which may fall under the scope of both legal regimes, eloquently highlights the 
interconnection of unfair competition and antitrust law. In fact, the abuse of economic de-
pendence was recently transferred (2009) from antitrust legislation to sec.18a Law 146/1914 
and now constitutes an unfair competition practice. Such practice can be prohibited, espe-
cially in cases involving the imposition of unjustified contractual terms, terms resulting in 
discrimination and the sudden and unjustified interruption of long-term business relations.
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What is the importance of State Aid rules? 
Control of aids granted by States to undertakings is one of two main fields of EU competi-
tion policy, the other being the protection of free competition. Competition policy is a basic 
tool of EU action, aiming to develop those competitive forces that will allow markets to 
function properly, in order to secure the optimal allocation of available funds, the reduction 
of regional inequalities and the competitiveness of European enterprises. State Aid policy 
constitutes a crucial parameter of EU competition policy. By favoring certain undertakings 
to which they are granted, State Aids cause disorder to the balance achieved among mar-
ket forces, as they may affect undertakings active in the same sector, in the same or in an-
other member-State. Such State interventions prevent the internal market from developing 
freely and distort competition, as they usually diminish the incentives of undertakings to 
improve their efficiency, with further impact on the economic prosperity and unity of the 
common market.

What is considered as incompatible State Aid? 
The Treaty on the Functioning of the European Union (TFEU) sets, in its article 107 (1)1, the 
general rule that State Aids are in principle incompatible with the internal market. While the 
above provision does not contain a definition of State Aid, it does provide those elements, 
upon which the European Commission and the Court of Justice of the EU (CJEU)2 were based 
to identify State Aid. This definition is very wide: “The notion of state aid essentially covers 
all economic advantages granted directly or indirectly through State resources in any form 
whatsoever which distort or threaten to distort competition and affect trade among mem-
ber-States by favoring certain undertakings or the production of certain goods”.

What are the conditions of State Aid? 
The essential elements of State Aid that derive from the above definition are the following:

 � The grant of an economic advantage

 � The direct or indirect funding through State resources,

 � The preferential treatment of certain undertakings or the production of certain goods, 
and

 � The possibility of distortion of competition and effect on inter-State trade.

1. Former article 87 (1) of the Treaty establishing the European Community (TEC).

2. Formerly European Court of Justice (ECJ).

STATE AID

Eleftherios A. Rantos, Attorney at Law, LL.M.
Associate at Dryllerakis & Associates Law Firm
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It must be stressed that these conditions are cumulative. All four must concur simultane-
ously for an economic advantage to be considered as State Aid. It should also be noted that 
all of these conditions are interpreted broadly both by the Commission and the CJEU.

When is there an advantage conferred to the recipient? 
The main rule established by the CJEU on the matter, is that the substance of a State measure, 
and not its form, is the criterion when defining the notion of aid. The essential point is that 
to constitute aid, a measure must confer an advantage on the recipient. The Commission has 
not provided a full list of aid types. These include, but are not limited to, direct subsidies and 
grants, tax exemptions, exemptions from parafiscal charges, preferential interest rates, favo-
rable loan guarantees, the provision of land or buildings on special terms, indemnities against 
losses, the deferment of the collection of fiscal or social contributions, dividend guarantees 
etc. The ECJ has made it clear that the concept of State Aid covers not only positive benefits, 
but also measures that mitigate the charges an undertaking would normally bear. Not strictly 
financial advantages are also considered to constitute an aid, as long as their monetary value 
can be assessed. The advantage may consist of a direct grant through State resources, or an 
indirect loss of State resources that confer an advantage to the recipient.

What is considered as granted through State resources? 
Only advantages granted directly or indirectly through State resources are regarded as aid. 
It is clear, that this can include regional as well as central government. It can also include 
advantages granted by a public or private body designated or established or controlled by 
the State.

What is considered as preferential treatment? 
An aid granted by the State constitutes preferential treatment if it confers an advantage 
to certain undertakings or the production of certain goods that places them in a more fa-
vorable position in comparison to their competitors. What is essential is that certain un-
dertakings or sectors are favored preferentially, while others are excluded. A comparative 
approach is therefore required. On the other hand, general measures of economic policy 
applied to more than one economic sectors and based on objective criteria will not by 
themselves be classified as aid. However, the dividing line between general measures of 
economic policy and State Aids may be a fine one.

When is an advantage considered to distort competition and affect inter-State trade? 
Competition is deemed to be distorted in the sense that trade between EU member-States 
is affected, if aid strengthens the financial position of an undertaking as compared to oth-
ers within the EU. The relatively small amount of the aid, or the relatively small size of the 
recipient, does not, as such, exclude the possibility of inter-State trade to be affected; nei-
ther does the local character of the service provided by the recipient undertaking preclude 
an effect on inter-State trade, since the aid may render it more difficult for other undertak-
ings from other member-States to penetrate that market. It is not necessary for the effect 
to be proven; it is sufficient to show that trade might be affected. In this context, the notion 
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of an “undertaking” is treated in the broadest sense, based on an economic or functional 
approach rather than a legal one. What matters in this perspective, is that a given entity 
exercises an economic activity, regardless of its legal status or its source of funding. Even 
state-controlled entities or public authorities with economic activity are subject to State 
Aid rules, although specific rules may apply in some cases.

Are there any exceptions to the incompatibility rule? 
The general rule that State Aid is incompatible with the common market has several excep-
tions; these draw the limits within which EU member-States may grant subsidies, aids, tax 
exemptions etc. to individual undertakings and economic sectors. Such exemptions are 
outlined in article 107 (2) and (3) TFEU and are further detailed through specific legislative 
texts3. The exceptions to the incompatibility rule can be classified in two main categories: 
The first category, with a more limited practical importance, contains types of aid deemed 
a priori to be compatible with the common market, as provided in article 107 (2). These in-
clude: (a) aid of a social character, which is granted to individual consumers, provided that 
such aid is granted without discrimination related to the origin of the products concerned, 
and (b) aid to make good damages caused by natural disasters or exceptional occurrences. 
The second category, with a broader scope of application, contains types of aid that may 
be deemed to be compatible with the common market, as provided in article 107 (3). These 
include (a) aid to promote economic development of areas with a low standard of living or 
with serious underemployment, (b) aid to promote the execution of an important project 
of common European interest (e.g. environmental policy), (c) aid to remedy a serious distur-
bance in the economy of a member-State – which, although very rarely invoked, may play 
a serious role in Greece in the near future –  (d) aid to promote culture and heritage conser-
vation, and (e) aid to facilitate the development of certain economic activities or of certain 
economic areas, where such aid does not adversely affect trading conditions to an extent 
contrary to the common interest – the latter being the most significant of the abovemen-
tioned exceptions. Moreover, within the frame of the exemptions outlined in the Treaty, 
the Commission has issued regulations and guidelines4, regarding certain types of aid to 
specific economic sectors (“exempted sectors”) and stipulating that these shall be regarded 
as compatible with the common market, subject to certain terms and conditions specific to 
each type of aid. In this regard, s set of comprehensive rules was adopted in the form of a 
General Block Exemption Regulation (GBER)5 issued in 2014, declaring certain categories of 
aid compatible with the internal market.

Which exemptions are most often applied in Greece? 
Taking into account the specific characteristics of the Greek economy (such as a substantially 
different level of economic growth among its different regions; the relatively small size and 
large number of active enterprises; focus on the tertiary sector versus heavy industry) some 

3.  Mainly Regulations of the European Commission, by delegation from the Council of the EU, as well as 
informal rule-making through guidelines issued by the Commission.

4. See e.g. below main references to those exemptions most often applied in Greece.

5. Commission Regulation 651/2014.
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of the abovementioned exempted sectors, governed by specific rules in each case6, are of 
greater importance to an investor active in the Greek market. These include the following:

 � Regional aid, usually supported by EU funds, including investment incentives laws. This 
is usually linked to an initial investment, job creation and/or the restructuring of the 
activities of an existing undertaking. The current Greek investment incentives Law (L. 
3908/2011) is expected soon to be replaced by a new and more transparent investment 
regime, fully compliant with EU State Aid rules currently in force.

 � “De minimis” aid, for total amounts of aid not exceeding €100,000 in three years7 

 � Aid to small and medium-sized enterprises8 

 � Training aid 

 � Research and development aid9 

 � Aid for employment

 � Aid for the rescue and restructuring of enterprises

 � Aid for environmental protection

 � Aid in the sector of transports (especially air and maritime transport to remote islands 
and mountainous regions)

 � Aid for agriculture and fisheries

What about aid granted to services of public interest? 
There are specific rules10 applicable to State measures (subsidies or other favorable regimes) 
that are regarded as compensation for the services provided by undertakings in order to 
provide services of general economic interest. This is important in Greece, where the notion 
of “public interest” is quite broad and several economic activities are more or less closely 
supervised by the public sector, a typical example being undisrupted air and maritime trans-
port to remote islands throughout the year. In brief, for an undertaking to receive aid as com-
pensation for providing services of general economic interest (SGEI), such obligations must 
be clearly defined in advance and the relevant compensation must be calculated propor-
tionally and in a transparent manner. These rules apply to both private and State-controlled 
entities that have been assigned with general economic interest obligations.

How are State Aids controlled? 
The only competent authority to monitor State Aid measures and control their compatibility 
with the internal market is the European Commission, excluding any discretionary power of 
member-States on the matter. The monitoring procedure for State Aid is outlined in article 

6.  Several of them are included in the General Block Exemption Regulation (Commission Regulation 651/2014).

7. Commission Regulation 1998/2006.

8. Commission Regulations 1857/2006.

9. Commission Regulation 364/2004.

10.  Such rules have been laid down by the ECJ (Altmark case, C-280/00) and have since been specified by 
the Commission (currently under Decision 2012/21/EU).
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108 TFEU11. The monitoring system is in essence twofold: State Aids are divided into: (a) exist-
ing ones, which are kept under review by the Commission, and (b) new ones – these are of 
greater interest to a potential investor – which are subject to a procedure of prior notification 
and preliminary review. Article 108 (3) provides for the prior notification and preliminary 
investigation procedure, which is essential for the monitoring by the Commission of any aid 
proposal. Member-States are therefore under a duty to notify the Commission of any aid 
prior to granting it; they may not implement the aid during the period in which the Com-
mission undertakes its initial review of the proposed aid (“standstill clause”). Compliance 
with the procedure of article 108 is of paramount importance. A State Aid that has not been 
subject to prior notification and review by the Commission is deemed to be illegal, even if it 
is essentially compatible with the common market as regards the rules set out in article 107, 
and may be recovered at any time. “Compatibility” and “Legality” of an aid are two distinct, 
independent notions. However, special rules applicable to aid in “exempted sectors”, as de-
scribed above, may also provide for exemption from the prior notification obligation12.

What can the Commission do? 
The powers of the Commission are provided for in Council Regulation 659/1999. Following 
notification of a planned aid, the Commission may issue the following decisions:

 � Decision declaring that the notified measure does not constitute State Aid.

 � “Decision not to raise objections”, meaning that following a short preliminary review 
the Commission has no doubts that the notified measure constitutes State Aid compat-
ible to the common market.

 � “Decision to initiate the formal investigation procedure”, meaning that the Commis-
sion, after a preliminary examination, has doubts as to the compatibility of a notified 
measure and decides to initiate further proceedings.

 � “Positive decision”, meaning that, following a longer formal investigation procedure, 
the doubts of the Commission have been raised and the aid is deemed to be compat-
ible with the common market.

 � “Conditional decision”, where the Commission may attach conditions to a positive deci-
sion, subject to which an aid may be considered compatible with the common market, 
and may lay down obligations to enable compliance with the decision to be monitored.

 � “Negative decision”, meaning that the Commission finds that the notified aid is not com-
patible with the common market and decides that the aid shall not be put into effect.

These decisions may be challenged by the parties involved – member-States, intended 
beneficiaries of the aid, or competitors – before the General Court of the EU (GCEU)13. If 
the State concerned does not comply with the abovementioned decisions within the pre-
scribed time, the Commission may refer the matter to the CJEU directly.

11.  Former article 88 TEC. The procedure is further specified in Council Regulation 659/1999.

12.  For example sectors included in the General Block Exemption Regulation (Commission Regulation 
651/2014).

13. Former European Court of First Instance.
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How long does the reviewing procedure take? 
Council Regulation 659/1999 sets time limits as to the duration of each step of the above-
mentioned procedure. As a rule, the preliminary review following notification of a planned 
aid must be completed within two months. If the Commission needs more time, the formal 
investigation procedure must be initiated. This latter procedure may last up to 18 months; 
however, the CJEU has held that in complex cases this time limit may be unilaterally ex-
tended by the Commission to a reasonable extent.

What should an investor check before receiving an aid? 
The duty to notify the Commission of any planned aid prior to granting is incumbent 
on member-States alone, and not on potential recipients. However, any investor should 
make sure in advance that any form of advantage through State resources that is to be 
received, does not constitute unlawful State Aid. This mainly includes control of its legality, 
i.e. whether the measure falls within one of the sectors exempted from the prior notifica-
tion obligation, or it has been duly notified and approved by the Commission. In case of 
doubt, the recipient should always consult the competent national authority and expedite 
the prior notification procedure.

What if a competitor is suspected to receive unlawful State Aid? 
The Commission examines information from whatever source regarding alleged unlaw-
ful State Aid. This includes the prior notification procedure described above, regular co-
operation of the Commission with member-States, as well as information provided by any 
third party. Any enterprise active within the EU may notify the Commission of a suspected 
unlawful State Aid to a competitor by lodging a complaint form provided by the Commis-
sion. The Commission will assess all available information and may initiate an investigation 
procedure against the member-State concerned if doubts are raised as to the legality and 
compatibility of the alleged aid.

What happens if an aid is found to be unlawful? 
As a matter of principle, illegal State Aid should be repaid, as derives from article 108 (2) 
TFEU. The recovery of unlawful State Aid is reserved to member-States14, following a deci-
sion of the Commission, which has exclusive competence to decide for the recovery. Repay-
ment obligation covers every advantage conferred by the illegal aid, including interest, and 
is subject to a limitation period of 10 years before any action has been taken by the Com-
mission. The obligation may not be deflected by claims that repayment entails difficulties 
for the recipient, even if this means winding up of the recipient company. Moreover, under 
certain circumstances the Commission may issue injunction decisions, requiring member-
States to suspend any unlawful aid or to proceed to its provisional recovery, until the formal 
investigation procedure is completed. Recovery decisions may be challenged before the 

14.  In Greece, recovery of unlawful State Aid is carried out pursuant to the newly adopted special provi-
sions of Law 4002/2011 as amended and in force, as well as the provisions of the Code for the Collection 
of Public Revenues (“KEDE”); the relevant administrative acts may be challenged before Greek courts, 
for limited reasons.



426

General Court of the EU. In case of non compliance of a member-State with a recovery deci-
sion, the Commission may refer the matter to the CJEU.

Is there a central authority for State Aid in Greece?
As of 2013, the Central State Aid Unit (CSAU/KE.M.K.E.) is the competent authority for State 
Aid in Greece15 and the unique contact point for State Aid issues with European Commis-
sion and other European institutions. The goal of the CSAU and the relevant network of 
Decentralized State Aid Units is the efficient and organized utilization of State resources in 
order to promote economic growth and avoid the negative effects of granting illegal and/
or incompatible State Aid. The CSAU examines and assesses every draft State Aid meas-
ure for its compatibility with EU State Aid rules, expresses its opinion, which is attached to 
the draft measure, and is responsible for notification of all draft measures to the European 
Commission. Moreover, the CSAU monitors all State Aid cases and coordinates authorities 
granting State Aid on a national level, while advising other authorities on State Aid policies.

15.  Instituted by Law 4152/2013.
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Which is the Greek legislative framework on monopolies?
Law 3959/2011 (Government Gazette A 93/20.4.2011) (the “Law”), as amended, is the core 
competition law in Greece which deals with monopolies/dominant undertakings. Article 2 of 
the Law, which is the equivalent of article 102TFEU, prohibits the abuse of dominance by one 
or more undertakings, within the national market or in a part of it. In addition, article 2 of the 
Law provides for a non - exhaustive list of practices that are considered as abusive, in cases they 
are implemented by dominant undertakings. Namely, dominant undertakings should not:

 � directly or indirectly impose unfair purchase or selling prices or other unfair trading 
conditions;

 � limit production, distribution or technical development to the prejudice of consumers;

 � apply dissimilar conditions to equivalent trading transactions with other trading par-
ties, especially the unjustified refusal to sell, buy or otherwise trade, thereby placing 
certain undertakings at a competitive disadvantage; and

 � make the conclusion of contracts subject to acceptance, by the other parties, of supple-
mentary obligations which, by their nature or according to commercial practice, have 
no connection with the subject of such contracts.

As aforementioned, the foregoing list is merely indicative and includes practices that may be 
categorized as exclusionary and exploitative. Exploitative practices encompass all conducts 
by a dominant undertaking resulting in direct loss of consumer welfare (e.g. excessive pri-
cing), whilst exclusionary practices deal with practices that foreclose competitors and limit 
effective competition (i.e. single branding obligations, fidelity and target rebates, tying/bun-
dling, refusal to deal practices etc.). In practice, the Hellenic Competition Commission (the 
“HCC”), which is entitled to secure the public enforcement of competition law, focuses on ex-
clusionary abuses and has dealt with anti-competitive practices that included individualised 
retroactive rebates schemes, discriminatory pricing, single-branding obligations, refusal to 
deal etc. In addition, HCC’s decisions have mainly focused on practices that are implemented 
by dominant undertaking which are active in the industries of fast-moving consumer goods 
(e.g. baby diapers, beer, salty snacks, instant coffee, tobacco etc.) as well as in other indus-
tries (such as natural gas, electricity, satellite broadcasting services etc.). 

Which authority is responsible for the enforcement of the Law?
As indicated above, the HCC is the competent authority for the enforcement of the Law. It 
should be noted that according to article 3(1) of the Council Regulation (EC) No 1/2003, the 
HCC is empowered to apply article 102TFEU where it applies national competition law to 
agreements and practices which may affect trade between Member States. The HCC is an 
independent administrative authority with procedural and decision-making autonomy. Its 

MONOPOLIES

Efthymia Armata, Attorney at Law LL.M, MA
Associate at Stavropoulos & Partners Law Office



428 Stavropoulos & Partners Law Office

dualist structure comprises of two bodies: the Directorate General for Competition which is 
conducting the investigations, and the HCC Board, which is the decision-making arm of the 
HCC. The HCC Board comprises of the following Members: 1 President, 1 Vice-President, 4 
Full-time Commissioner-Rapporteurs and 2 Part-time Members (and their alternates). 

Its powers may be either of consultative nature or of enforcement nature. More specifi-
cally, according to article 23 of the Law, the HCC may issue an opinion on the matters that 
fall within its competence, either on its own initiative or upon request by the Minister of 
Economy, Competitiveness and Shipping or another competent Minister. Furthermore, the 
HCC may express an opinion on laws and other regulations that may create barriers to the 
functioning of free competition in order to remove such barriers. With respect to its duties 
regarding public enforcement of competition law, the HCC has wide enforcement powers 
in abuse of dominance cases (e.g. conduct of dawn raids, request for information) and may 
take decisions, impose administrative fines, take interim measures etc. (see below under 
question sanctions/remedies).

Furthermore, the Hellenic Telecommunications and Post Commission, which is the com-
petent authority for the supervision and regulation of the telecommunications as well as 
the postal services market is responsible for the enforcement of the antitrust legislation in 
the foregoing sectors. In addition, the enforcement of competition laws in the domestic 
energy market (electricity, natural gas, oil products, renewable energy sources, electricity 
cogeneration, heat, etc.) is entrusted to the Regulatory Authority of Energy, which is the 
competent authority to supervise this specific sector. 

According to article 24 of the Law, the HCC may cooperate and assist the foregoing regula-
tory authorities upon request, on matters of application of articles 1 and 2 of the Law and 
articles 101 and 102 TFEU. Finally, the HCC may also request the assistance of the above su-
pervisory authorities in cases where the responsibility of implementing the above articles 
in those specific sectors lies with it.

Which undertakings are caught by the Law?
In the context of competition law, the concept of an “undertaking” under the Greek juris-
prudence, which is in line with the relevant EU jurisprudence, encompasses every entity 
engaged in an economic activity, regardless of the legal status of the entity and the way in 
which it is financed. Thus, the prohibitive scope of article 2 of the Law applies to individu-
als, partnerships, corporations, limited partnerships, charities, co-operatives, nationalised 
firms, state-owned commercial organisations and non-profit making organisations. It could 
also include government departments and agencies in respect of certain activities. 

Which undertakings are considered as dominant under the Law?
The Law does not define the notion of dominance. According to the Greek and EU juris-
prudence, a company enjoys a dominant position if it has such economic strength that it is 
able to impede effective competition in the relevant market by behaving to an appreciable 
extent independently of its competitors and customers. In addition, Greek jurisprudence 
in harmonization with the EU jurisprudence confers the notion of special responsibility to 
dominant undertakings, in the sense that a dominant undertaking should not allow its con-
duct to impair genuine undistorted competition.
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Furthermore, the HCC takes into account the European Commission’s Guidance on its enforce-
ment priorities in applying article 102TFEU to abusive exclusionary conduct by dominant un-
dertakings (the “Guidance”) with respect to the factors that indicate that an undertaking en-
joys market power. According to the Guidance, the assessment of dominance/market power 
requires the examination of the competitive structure of the market such as the market posi-
tion of the dominant undertaking and its competitors, as well as the constraints imposed by 
the credible threat of future expansion by actual competitors or entry by potential competitors 
(expansion and entry) and the constraints imposed by the bargaining strength of the underta-
king's customers (countervailing buyer power).

It should be underlined that article 2 of the Law does not prohibit dominance but only its 
abuse. Abuse of dominance has been interpreted by the HCC as an objective concept and 
the application of article 2 of the Law does not require a causal relationship between posi-
tion of dominance and the committed abuse.

Is there any other legislation regarding specific market sectors?
In the media sector, Law 3592/2007 has introduced dominance thresholds ranging from 25% 
to 35%, depending on the number of the media sector markets (i.e. the markets of television, 
radio, newspapers, magazines), in which the natural person or undertaking concerned is active. 

With respect to the energy sector, Law 4001/2011, which is the basic legislative regime re-
garding electricity and natural gas market entails rules that aim to liberalize such markets that 
were previously regulated exclusively by state monopolies. In addition, Law 4336/2015 that 
has amended Law 4001/2011 and has ratified the 3rd bail-out agreement between Greece 
and its lenders includes provisions that aim to further liberalise the foregoing energy sectors. 

Are there any sectors in which state monopolies exist?
In the past, state monopolies were operating in Greece and their existence was justified due 
to public interest/public security reasons. It should be noted that the authorities were re-
luctant to apply competition law rules to state monopolies despite Greece’s obligation to 
comply with the specific requirements of article 106(1) TFEU that regulates state monopolies 
and provides derogation from competition law rules only under the specific circumstances 
set out under article 106(2) TFEU. For instance, the Public Power Corporation, which was 
a state-owned former monopoly for electricity production, transport and supply, enjoyed 
monopoly for many years. Likewise, Olympic Airways, the former Greek national air-carrier, 
was a state owned monopoly in air-transport, ground-handling and maintenance services.

The existence of state monopolies due to foregoing reasons has now been challenged. 
A few legislative packages have been enacted in order to liberalise highly concentrated 
markets. For instance, with respect to the electricity market, Law 4336/2015 stipulates that 
from 1.01.2020 and onwards, no participant shall be allowed to put electricity into the grid-
connected system and network, the quantity whereof exceeds 50% of the overall electricity 
stemming from local producers or imports, on an annual basis. In practice, this measure 
intends to reduce the market share of the ex-incumbent, Public Power Corporation, which 
still maintains a large market share of the generation and supply market in Greece. The HCC 
shall evaluate the progress towards achieving this target in the beginning of 2019 and shall 
propose alternative measures in case the HCC assesses that the foregoing target cannot be 
achieved. It should be underlined that such provision has been enacted in order to enhance 
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competition among players in the wholesale and the retail market as well as in order to 
reduce the cost of the competitive parameters of consumers’ electricity bills. With regards 
to the natural gas market, the foregoing law provides for the abolishment of the existing 
exclusive rights of the natural gas suppliers to supply and operate their respective distribu-
tion systems. These suppliers will no longer have a distribution function and will spin-off 
and transfer their distribution function to new companies by January 2017.

Finally, the Hellenic Republic Asset Development Plan has approved an Asset Development 
Plan which describes the framework for the privatization of assets that fall under the mana-
gement of the Hellenic Republic Asset Development Fund as of December 2014. Such plan 
includes the privatization of assets that belong to the Greek State such as ports, railways, 
hotels, regional airports etc.

On the other hand, it should be noted that OPAP keeps its monopolistic position in the 
gambling industry. Namely, the Council of State by the issue of its decisions no 3167/2014 
and 3168/2014 rejected a long-standing judicial dispute initiated by rival sport betting 
ope rators and ruled that OPAP’s betting monopoly in Greece, which has been conferred 
by national legislation, is in line with European law and does not violate EU rules on the 
freedom of services and establishment since it aims at fighting illegal betting and criminal 
activities in the gaming market. 

What claims may be brought for breach of article 2 of Law?
Regarding public enforcement of the Law, article 36 of the Law provides that any person 
(individual/legal entity) may submit a complaint concerning antitrust violations before the 
HCC. Τhe HCC has issued a special complaint form which should be completed and submit--
ted before the HCC by the complainants.

Regarding the private enforcement (i.e. antitrust disputes between private individuals/le-
gal persons) arising from the application of competition law the following claims may be 
exercised before the competent civil courts:

 � A claim for declaring a contractual relationship as null and void (case no 928/2006 is-
sued by Patras Court of Appeal);

 � A claim for damages by persons who have suffered injury due to antitrust violations. 
Dama ges may be discerned into pecuniary and non-pecuniary/ moral damages. Follow-
ing the seminal cases Courage (C-453/99) and Manfredi (C-295/04 – C-298/04) issued by 
the European Court of Justice, articles 101 and 102 TFEU are directly applicable and pro-
duce direct effects in the sense that any individual can claim compensation for the harm 
suffered due to antitrust infringements. Similarly, such right to damages is also recognized 
under Greek jurisprudence regarding violations of articles 1 and 2 of the Law (e.g. case no 
1286/2011 issued by the Supreme Court); and

 � According to the prevalent view of the Greek legal theory, an individual may ask from 
the competent civil courts to order the cessation and the non-recurrence in the future 
of an infringement of antitrust laws.

Which sanctions/remedies may be imposed by the HCC in cases of breach of article 2 of 
the Law?

In cases of breach of article 2 of the Law, the HCC may decide, either alternatively or cumu-
latively, to: 
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 � address recommendations; 

 � require the undertakings concerned to bring the infringement to an end and refrain 
from it in the future;

 � impose behavioral or structural remedies, which must be necessary and appropriate for 
cessation of the infringement and proportionate to its nature and gravity;

 � impose a fine· the fine may be up to ten percent (10%) of the total turnover of the 
under taking for the financial year in which the infringement ceased or, if it continues 
until issuing of the decision, the year preceding the issuing of the decision· in the case 
of a group of companies, calculation of the fine shall take account of the total turnover 
of the group; and

 � threaten and impose a fine where the infringement is continued or repeated.
Moreover, article 44 of the Law provides for criminal sanctions in case of breach of article 2 
of the Law. Thus, according to this article, a pecuniary penalty ranging between EUR thirty 
thousand (30.000,00€) and EUR three thousand hundred (300.000,00€) may be imposed to 
any person who breaches article 2 of the Law and/or article 102 TFEU.

It should be highlighted that according to article 30 of the Law, an undertaking may chal-
lenge HCC’s decision by filing an application for annulment of any decision before the  
Athens Administrative Court of Appeal within sixty (60) days from the notification of HCC’s 
decision.  Finally, the judgements of the Athens Administrative Court of Appeal may be 
brought for judicial review (only points of law) before the Council of State.

STAVROPOULOS & PARTNERS LAW OFFICE

58, KIFISSIAS AVENUE
MAROUSSI 151 25 ATHENS

Tel.: +30 210 36 34 262
Fax: +30 210 36 33 204
E-mail: info@stplaw.com
Url: www.stplaw.com

Languages
English, French, German

Number of lawyers: 10

Contact
Ioannis Stavropoulos
(managing partner)

AREAS OF PRACTICE

Taxation
Ioannis Stavropoulos
Vassiliki Michalopoulou
Evgenia Kousteni

Anti-trust Law
Ioannis Stavropoulos
Evanthia Tsiri
Efthymia Armata

Mergers and Acquisitions 
Ioannis Stavropoulos
Evanthia Tsiri
Terpsihori Magdalinou

Banking, Finance and Capital 
Markets
Evanthia Tsiri
Terpsihori Magdalinou
Efthymia Armata

Corporate, Company and 
Commercial Law
Terpsihori Magdalinou
Efthymia Armata

Real Estate
Evanthia Tsiri
Evangelia Kalogirou

Enviromental and Waste 
Management Law
Evanthia Tsiri
Terpsihori Magdalinou

Arbitration
Evanthia Tsiri
Evangelia Kalogirou

Social Security and Labor Law
Evangelia Kalogirou



432 KLC Law Firm

What is the HCC? 
The Hellenic Competition Commission (the “HCC”) is the Greek independent authority em-
powered with the administrative enforcement of Law 3959/2011 (Gov’t Gazette Issue A’ 
93/20.04.2011), namely the Law on the Protection of Free Competition) – (the “LPFC”) and 
articles 101 and 102 of the Treaty on the Functioning of the European Union (the “TFEU”), 
when appropriate. The HCC is the Greek National Competition Authority (the “NCA”) within 
the meaning of Regulation (EC) 1/2003, participating on behalf of Greece in the European 
Competition Network (the “ECN”).

The HCC consists of eight (8) full members, including a President, a Vice-President and four 
Rapporteurs, and two alternate members who must have the same qualifications as the 
full members. The members of the HCC enjoy specific guarantees of independence while 
exercising their duties. The HCC sits in plenary or in chambers, according to the significance 
of the various cases to be heard.

The Directorate General for Competition examines the cases pending. The President, upon 
recommendation by the Directorate-General for Competition, brings before the HCC, those 
cases that meet the criteria for priority consideration, pursuant to Article 14, para 2, let-
ters (n) and (i) of the LPFC, from the cases pending before the Directorate-General under 
Articles 1, 2 and 11 of the LPFC. After the implementation of the point-based system, the 
Directorate-General investigates the cases according to their ranking order, pursuant to 
Article 14 para 2, letter (o) of the LPFC. Each case is assigned by lot by the HCC plenum, to 
one of the Commissioner-Rapporteurs, as soon as a decision concerning the priority of the 
case is issued, as well as any case of concentration under Articles 5 to 10 of the LPFC. The 
Commissioner - Rapporteur designated for a specific case participates in the meetings and 
deliberations of the HCC in Plenary and of its chambers, without voting rights.

What powers does the HCC have?
The HCC has extensive investigative powers, as regards undertakings. First, it has the power 
to issue Requests for Information in writing. The persons to whom the letter is addressed 
must provide the information requested, accurately, in full and immediately, unless such 
person is exempt from examination in criminal trials. In the event of refusal, obstruction or 
delay in providing the information requested, or in the event that inaccurate or incomplete 
information is provided, the HCC, without prejudice to the criminal sanctions provided by 
article 44 of the LPFC, may impose a fine of EUR fifteen thousand (15,000), capped at 1% of 
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turnover calculated in accordance with Article 10 of the LPFC, on each person, for each in-
fringement, in the case of undertakings or associations of undertakings and their directors 
and employees, or private individuals or private-law legal entities.

In order to establish a substantial infringement of Articles 1, 2 and 5 to 10 and apply Ar-
ticle 11 of the LPFC, and in order to establish an infringement of Articles 101 and 102 of 
the Treaty on the Functioning of the European Union, the HCC has the power to conduct 
Unexpected Inspections (Dawn Raids). More specifically, the authorized employees of the 
Directorate-General of Competition exercise the powers of tax auditor and are authorized 
in particular: a) to inspect any document of the undertaking and to take copies or extracts 
of them; b) to seize such documents; c) to inspect and collect information and data from 
mobile terminals and portable devices and their servers, located on or off the premises of 
the undertaking or association of undertakings being inspected, in collaboration with the 
competent authorities; d) to carry out inspections in the offices and other premises and 
means of transport of the undertaking or association of undertakings; e) to seal any pro-
fessional premises, books or documents for the period of and to the extent necessary for 
the inspection; f ) to carry out inspections in the residencies of the businessmen, directors, 
chief executive officers and persons entrusted with the management or administration in 
general and of the staff of the undertaking or association of undertakings, where there is 
reasonable cause to suspect that they are storing books or other documents pertaining to 
the undertaking and the purpose of the inspection and g) to take, at their discretion, sworn 
or unsworn witness statements, subject to the provisions of Article 212 of the Code of Crim-
inal Procedure. Without prejudice to the criminal sanctions provided for in Article 44, a fine 
of at least EUR fifteen thousand (15,000) capped at 1% of their previous year’s turnover, 
calculated according to Article 10 of the LPFC for each of the persons involved and for each 
infringement, may be imposed by a decision of the HCC on undertakings, associations of 
undertakings or persons who obstruct or hamper, in any manner, inspections and investi-
gations, as well as on undertakings, associations of undertakings or persons who refuse to 
comply with relevant inspections, produce books, records and other documents requested 
and provide copies or extracts of them. 

In terms of decision powers, the HCC has the powers described in article 5 of Regulation 
1/2003 concerning anti-trust enforcement. In particular, according to article 25 of the LPFC, 
if the HCC, following a relevant investigation carried out either ex officio or following a com-
plaint or a request by the Minister of Economy and Competitiveness, finds that Articles 1, 2 
and 11 of the LPFC or Articles 101 and 102 of the TFEU have been infringed, it may decide, 
either alternatively or cumulatively, to:

(a) issue recommendations in the event of infringement of Articles 1 and 2 of the LPFC or 
Articles 101 and 102 of the Treaty on the Functioning of the European Union; (b) require the 
undertakings or associations of undertakings concerned to cease the infringement and re-
frain from it in the future, (c) impose behavioral or structural remedies; (d) impose a fine on 
undertakings or associations of undertakings that commit an infringement or fail to fulfil a 
commitment made by them, and that has been rendered binding by a decision of the HCC; 
(e) threaten a fine, where the infringement is continued or repeated; (f ) impose the threat-
ened fine where it is confirmed by a  decision of the HCC, that the infringement is continued 
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or repeated or that the concerned undertakings or associations of undertakings fail to fulfil 
a commitment made by them, and which has been made binding by a decision of the HCC.

The fine threatened or imposed may amount to up to ten percent (10%) of the total turno-
ver of the undertaking for the financial year in which the infringement ceased or, if it con-
tinues until the issuance of the decision, the year preceding the issuance of the decision. In 
the case of a group of companies, the calculation of the fine shall take into account the total 
turnover of the group. In determining the level of the fine, consideration must be taken of 
the gravity, duration and geographical scope of the infringement, the duration and nature 
of participation in the infringement by the undertaking concerned, and also its economic 
benefit derived therefrom. Where it is possible to calculate the level of economic benefit to 
the undertaking from the infringement, the fine shall be no less than that, even if it exceeds 
the aforementioned percentage (10%). More detailed rules concerning the determination 
of the exact amount of the fines and the methodology of their calculation are contained in 
the soft law Notice of the HCC entitled “Guidelines for the calculation of fines” of 12.5.2006 
and the Notice of 17.7.2009. 

Moreover, as specifically laid down in Articles 7 and 8 of the LPFC, the HCC has the power to 
authorize or prohibit the implementation of a concentration between undertakings, noti-
fied to it under Article 6 of the LPFC.

How is the procedure initiated? 
The procedure before the HCC is initiated either following a relevant investigation carried 
out ex officio or following a complaint or a request by the Minister of Economy and Com-
petitiveness. Complaints provided in article 36 of the LPFC are filed with the HCC according 
to the specific procedure laid down in the Communication of HCC of 11.9.2012 and the 
relevant form provided by the decision of HCC No. 546/VII/2012. Article 37 of the LPFC pro-
vides for a procedure of summary rejection of complaints which do not fall within the remit 
of the HCC or are manifestly unfounded. The relevant acts of the President of the HCC are 
subject to Appeal by the Complainant before the Administrative Court of Appeal of Athens.

How can parties access the file?
Parties in cases before the HCC can seek and obtain access to file. However, it must be 
stressed that parties’ access to the file can be restricted for the protection of business and 
other professional secrets or other information considered confidential (such as internal 
documents of the HCC or correspondence with the European Commission and other Na-
tional Competition Authorities – NCAs), as also provided for by article 27 paragraph 2 of 
Regulation 1/2003, article 41 paragraph 3 of the LPFC and article 15 of the Rules of Manage-
ment and Procedure (Government Gazette B΄ 54/16.1.2013). The HCC follows a consistent 
policy for the protection of confidentiality. Previously, it applied by analogy the European 
Commission’s Notice on the rules for access to the Commission file in cases pursuant to 
Articles 81 and 82 of the EC Treaty; now it directly applies its own Guidelines of 13.01.2015, 
which, of course, are inspired by the European Commission’s confidentiality policy.  A spe-
cific form for claiming confidentiality of information submitted is provided in the Guide-
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lines (submission of non-confidential versions etc.). Officials and public servants of HCC 
are bound by an obligation of professional secrecy concerning the information collected in 
course of the exercise of their duties (article 41 paragraphs 1 and 2 of the LPFC).

Which are the common rules of procedure?
The Rules of Management and Procedure lay down the basic applicable rules for hearings 
before the HCC. The HCC sits in plenum or in chambers. The plenary sits at least once per 
month. The plenary and the chambers sit following adequate convocation by the President. 
The Rules of Management and Procedure provide for the specific reasons and procedure for 
the members of the HCC to be challenged or refrain themselves, mainly where there exists 
a ground of conflict of interests (articles 6-9 of the Rules of Management and Procedure). 
These provisions apply by analogy also for the persons participating in the composition 
of the plenary or the chambers of the HCC on the basis of specific provisions, and for the 
secretaries (article 10 of the Rules of Management and Procedure). 

The President introduces before the HCC the prioritized cases according to article 15 para-
graph 1 of the LPFC, and the cases concerning concentrations and interim measures. The 
plenary appoints the Commissioner-Rapporteur in charge of the case by lot. If the case is 
introduced before a chamber, the plenary appoints the members of HCC that will com-
pose the chamber by lot, in which the Commissioner-Rapporteur does not participate. The 
chamber can at any moment defer the case to the plenary, if it poses an issue of great im-
portance. The President designates the time and the venue of the hearing before the ple-
nary or the chamber and the secretary convokes the parties accordingly, and proceeds with 
the relevant entry on the HCC’s website. The convocation must be in writing and served to 
the parties 45 days before the hearing, and 15 days in cases of articles 8 and 9 of the LPFC. 
The Report (Statement of Objections) is served to the parties together with the convoca-
tion. Basically, the Report must be submitted to the Plenary or the corresponding chamber, 
as appropriate, within one hundred and twenty (120) days from the assignment of the case, 
without prejudice to the time-limits determined in Articles 5 to 10 of the LPFC. This time-
limit may be extended by the President of the HCC, on request of the Commissioner- Rap-
porteur, for a period not exceeding sixty (60) days.

The parties have the right to file with the HCC a memorandum within 20 days prior to the 
hearing under a penalty of inadmissibility (article 14 of the Rules of Management and Pro-
cedure). In this memorandum the parties must declare if they wish to make use of their 
right to oral hearing, declare the name of their legal representative, the number of wit-
nesses they wish to examine and the subject thereof [the maximum permitted being three 
(3) witnesses per party], as well as the reasons for which their examination before the HCC 
is considered indispensable. In the same memorandum the parties should include all evi-
dence and procedural documents they wish to invoke. The memorandum, its non-confi-
dential versions and the annexes to it must be submitted in hard and soft copies. The HCC 
reserves the right to limit the number of witnesses and to not accept the oral hearing. The 
parties have the right to file with the HCC supplemental pleadings 10 days prior to the 
hearing, at the latest. The parties, by themselves or through their attorneys, by means of a 
special power of attorney, have the right to request in writing a prolongation of the above-
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mentioned deadlines, for serious reasons. The President of the HCC decides upon the grant-
ing of the prolongation, and this decision is not subject to appeal. 

The President or the Presiding Member direct the hearing (article 22 of the Rules of Manage-
ment and Procedure). They give the floor to the Commissioner-Rapporteur and the members 
of the Directorate-General who assist them, address questions to the witnesses or authorize 
the members of the plenary or the chamber to do so, give the floor to legal representatives 
of the parties or their attorneys who have the right to plead or address questions to the wit-
nesses, etc. In any stage of the hearing, the plenary or the chamber can ask the parties to 
submit new evidence or statements under oath. The President, the Presiding Member, the 
plenary or the chamber can at any moment of the hearing convoke any third party (individ-
ual or legal entity), if it appears that such party’s testimony can contribute to the illumination 
of the case. Any third party can submit a memorandum before the plenary or the chamber 
for any case being heard (article 23 of the Rules of Management and Procedure). 

After the end of the hearing (which can take place in several sessions), the parties may re-
quest and be authorized by the President or the Presiding Member to submit a supplemen-
tary memorandum. The supplementary memorandum, its non-confidential versions (in as 
many copies as the number of the parties) and its annexes are submitted to the secretary 
in hard and soft copies three days after the day that the parties received the minutes of the 
hearing, unless the President or the Presiding Member grants a more extensive time-limit 
(article 25 of the Rules of Management and Procedure). All decisions of the HCC shall be 
taken within twelve (12) months of the relevant case being assigned to the Commissioner 
- Rapporteur, except in the instances provided for in Articles 5 to 10 of the LPFC. In excep-
tional circumstances, or when the case requires further investigation, the HCC may extend 
this time-limit by a maximum of two (2) months.

According to article 25 paragraph 6 of the LPFC, if the HCC considers during the relevant 
investigation carried out either on its own initiative or following a request by the Minister 
of Economy, Competitiveness and Shipping or a complaint, that there is a likelihood of in-
fringement of Articles 1 and 2 of the LPFC or Articles 101 and 102 of the TFEU, it may decide 
to accept commitments on the part of the undertakings or associations of undertakings 
concerned to cease the infringement considered likely, and may make such commitments 
binding on the undertakings or associations of undertakings. Decision No. 588/2014 of 
the HCC further specifies the conditions and the procedure for accepting commitments 
on behalf of accused undertakings. Basically, commitments are not accepted for serious 
infringements such as cartels and some serious forms of abuse of dominance.

What about the Leniency program?
Individuals or undertakings involved in cartels may submit to the HCC a leniency petition 
either for immunity from or for reduction of fines. The basic prerequisite to be covered by 
leniency is that the submitted evidence must have additional value of proof in comparison 
to the evidence already in the possession of the Directorate General. Decision No. 526/
VI/2011 sets forth the conditions and the procedure for the applicable leniency program.



437KLC Law Firm

What about the possibility of a settlement? 
Article 105 of Law 4389/2016 (Gov’t Gazette Issue A’ 94/27.05.2016) introduced article 25a 
in the LPFC providing for the possibility of settlement exclusively in the case of cartels (hori-
zontal agreements). Such settlement can be inclusive of all the participants in the infringe-
ment and the HCC or partial (between some of the participants and HCC). Although the 
necessary substantive and procedural conditions for such settlements should be defined 
by a normative decision of the plenary of the HCC (not yet issued), some minimal prerequi-
sites are defined by the LPFC itself, as amended. More specifically, the settlement request 
should be submitted together with the first memorandum, at the latest (i.e. 20 days before 
the oral hearing), while the explicit acceptance of participation in the cartel on behalf of 
any party seeking the settlement is a necessary prerequisite of eligibility and the reduction 
of the fine cannot exceed 15% of the fine that would be otherwise imposed (without set-
tlement). In case a settlement is not reached between the accused party or parties and the 
HCC, the acceptance of the participation on behalf of the claimant(s) is considered as never 
occurred and cannot be taken into consideration by the HCC or the courts. Article 106 of 
Law 4389/2016 further adapts the framework of the criminal sanctions provided by the 
LPFC to Leniency and Settlement provisions.

Concentrations: which are the particular rules of procedure?
All concentrations of undertakings must be notified to the HCC within thirty (30) days of the 
conclusion of the agreement or the announcement of the bid or the acquisition of a control-
ling interest, where the turnover by all undertakings in a concentration, within the meaning 
of Article 10 of the LPFC, totals at least EUR one hundred and fifty million (150,000,000) on 
the global market, and each of at least two of the undertakings involved generate turnover 
totaling over EUR fifteen million (15,000,000) in the Greek market. The period of thirty (30) 
days commences on the date of the first of the abovementioned acts. The HCC has the right 
to impose on each person who is at fault for failing to notify in accordance with paragraph 
3 of article 6, a fine of at least EUR thirty thousand (30,000), capped at ten percent (10%) 
of aggregate turnover, as defined in Article 10 of the LPFC. In determining the amount of 
the fine, the economic power of the undertakings participating in the concentration, the 
number of the affected markets and the level of competition in those, as well as the esti-
mated impact of the concentration on competition shall be taken into consideration. 

The HCC examines notified concentrations as soon as the notification is received. Where it 
concludes that the concentration notified does not fall within the scope of Article 6(1) of 
the LPFC, the President of the HCC issues a deed within one (1) month from the notification, 
which shall be notified to the persons or undertakings which filed the notification. This shall 
not restrict the application of the provisions of Articles 1 and 2 of the LPFC (agreements, 
decisions concerning associations of undertakings, concerted practices and abuse of domi-
nance). Where it finds that the concentration notified, although falling within the scope of 
Article 6(1) of the LPFC, does not raise serious doubts as to its compatibility with the require-
ments of the functioning of competition in the individual markets it concerns, the HCC is-
sues a decision approving the concentration within one (1) month from notification. Where 
it finds that the notified concentration falls within the scope of the LPFC and raises serious 
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doubts as to its compatibility with the requirements of the functioning of competition in 
the individual markets it concerns, the President of the HCC issues a decision within one (1) 
month from notification, initiating the procedure of in-depth investigation of the concen-
tration notified and shall immediately inform the undertakings concerned of his decision. 
Once the undertakings concerned have been informed that the procedure for a full investi-
gation has been initiated, the undertakings concerned may jointly proceed to modifications 
to the concentration or propose to undertake commitments, so that there are no serious 
doubts as to its compatibility with the requirements of competition in the individual markets 
it concerns, and notify them to the HCC. The case shall be introduced before the HCC within 
forty-five (45) days from the date on which the full investigation procedure was initiated. The 
concentration shall be prohibited, if it restricts competition, by a decision of the HCC. If the 
period of ninety (90) days expires and a decision prohibiting the concentration has not been 
issued, this shall be construed as approval of the concentration by the HCC, which must is-
sue the relevant declaratory act. Decisions for the approval of concentrations shall also cover 
restrictions directly related and necessary to the implementation of the concentration (ancil-
lary restrictions). The HCC may issue a decision approving a concentration, subject to terms 
and conditions stipulated by it, in order to ensure that the undertakings concerned abide by 
the commitments undertaken by them before the HCC in order to make the concentration 
compatible. The commitments proposed by the undertakings concerned must be submit-
ted within no more than twenty (20) days of the date on which the case is introduced before 
the HCC, with the submission of the relevant Report. The HCC may, in exceptional cases, ac-
cept commitments once the above deadline for their submission has expired. In such case, 
the deadline of ninety (90) days may be extended to one hundred and five (105) days, by a 
decision of the Commission, which is notified to the undertakings concerned. The HCC may, 
in the same decision, threaten the undertakings concerned with a fine if they fail to comply 
with the above terms or conditions applicable to commitments. The fine referred to in the 
previous sentence may amount to up to ten per cent (10%) of the aggregate turnover of the 
undertakings. In determining the amount of the fine, regard must mainly be given to the 
impact of the non - compliance on competition. The HCC may, by its decision, regard the fine 
as forfeit, if non-compliance of the undertakings in the concentration with the terms or con-
ditions imposed is established. The HCC can revoke any decision permitting a concentration 
if it was issued on the basis of inaccurate and misleading information or if the undertakings 
concerned commit a breach of any term or obligation arising from the decision. If a decision 
is revoked in the above cases, a new decision may be issued without the need to comply 
with the time limits provided for in article 8 paragraph 14 of the LPFC.

What about precautionary or interim measures and derogations?
The HCC is empowered to order precautionary or interim measures for the cases pending 
before it, whether they are anti-trust cases or concentrations. 

In anti-trust cases the HCC has the power to order precautionary measures either on its own 
initiative or following a request by the Minister of Economy and Competitiveness, where 
an infringement of Articles 1, 2 and 11 of the LPFC or of Articles 101 and 102 of the TFEU is 
suspected and there is an urgent need to prevent an imminent risk of irreparable harm to 



439KLC Law Firm

the public interest. These powers of the HCC do not prejudice the powers with which the 
ordinary civil courts are vested, for taking interim measures in cases pending before them.

In concentrations, the HCC may take interim measures to restore or maintain effective 
competition, when a concentration: a) has been implemented in breach of Article 1 of the 
LPFC and a decision has not yet been taken in accordance with Article 7(1) of the LPFC; b) 
has been implemented in breach of a term or condition imposed on the undertaking con-
cerned by a decision, under Article 8 of the LPFC and c) has been implemented in breach of 
provisions prohibiting its implementation. 

It is also worth noting that the HCC, by virtue of article 9 of the LPFC may, on request, grant 
a derogation from the obligation to suspend a concentration, in order to prevent serious 
losses to one or more undertakings affected by the concentration or to a third party.  In de-
ciding on the request, the HCC shall take into account, inter alia, the threat to competition 
posed by the concentration. The decision granting the derogation may set conditions and 
obligations in order to ensure conditions of effective competition and prevent situations 
which might hamper the execution of any final decision. A derogation may be applied for 
and granted at any time, be it before notification or after the transaction. The HCC may re-
voke the decision granting the derogation if any of the grounds listed in Article 8(14) apply.
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Legislation

The applicable legislation on copyright and related rights in Greece is based on Law 
2121/1993, as  amended mainly by the following provisions:  a) Article 81 of Law 
3057/2002, implementing the Information Society Directive, b) Law 3524/2007 imple-
menting the Directive on Resale Right and the Enforcement Directive,  c) Article 46 of 
Law 3905/2010 concerning collective management and other copyright issues and d) 
Law 4212/2013 implementing the Directive concerning the extension of term protec-
tion for performers and sound recordings, as well as the Directive on orphan works.

The aim of the Greek Law 2121/1993 is the full and effective protection of authors, a 
principle manifested in many provisions, such as the broad protection of moral rights, 
the rule that only individuals may be considered as authors, the establishment of the 
percentage fee for authors, the written form of legal acts, the non-entitlement to con-
clude contracts which cover the whole of the future works or concerning future method 
of exploitation, the equitable remuneration for reproduction of works for private use, 
the interpretative rules concerning the term, purpose, extent and means of exploitation, 
the provisions concerning the enforcement of rights and in particular the civil sanctions.  

Subject matter of protection and ownership

Copyright protects the work as an immaterial good, having a unique character and 
not the physical object in which the work is embodied. Art. 2 of L. 2121/1993 contains 
the basic rules on the subject matter of copyright protection. In the context of Greek 
copyright legislation, any original intellectual creation that is expressed in any form 
is protected. The prevailing criteria are the protection of the form and the originality. 
Computer programs and databases are also protected according to the “acquis com-
munautaire”.

The initial owner of the economic right and the moral right in a work is the author, i.e. 
the person who has actually created the work. Greece follows the principle of many civil 
law countries that only the natural person who creates the work is the author. The legal 
person cannot be considered as author with the exception of specific cases of anony-
mous or pseudonymous works.

COPYRIGHT LAW

Introduction
Dionysia Kallinikou

Professor of Law at National and Kapodistrian University of Athens School of Law
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Moral and economic rights

Greek legislation always recognized the moral right which safeguards the personal con-
nection between the author and his work. Greek Law 2121/1993 in art. 4 contains an 
indicative list of moral rights: the right of divulgation (publication), the right of paternity 
of the work, the right of integrity,  the right of access to work and the right of rescission. 
The moral right is independent from the economic right and shall remain with the au-
thor even after the transfer of the economic rights

The list of rights conferred on the author by the economic right according to art. 3 of L. 
2121/1993 has  also an indicative character. In particular, the author has among other 
rights, “notably” the exclusive and absolute right to permit or prohibit : (a) the fixation 
and direct or indirect, temporary or permanent reproduction of his work by any means, 
and in any form, in whole or in part (b) the translation (c) the arrangement, adaptation 
and alteration of his work (d) the distribution of the original or copies of his work (e) the 
rental or public lending (f ) the public performance (g) the broadcasting or rebroadcast-
ing of his work to the public by radio or television, by wireless means or by cable or by 
any kind of wire or by any other means or by satellite (h) the communication to the public 
of his work by any means, including the making available to the public of his work in 
such a way that members of the public may access this work from a place and at a time 
individually chosen by them and (i) the import of copies of the work produced without 
the creator’s consent or the import of copies from a country outside the European Union 
when the right over such imports had been retained by the author through contract.

Resale right 

The resale right is provided for the benefit of the author of an original work.   This right is 
an inalienable right inter vivos and cannot be waived, even in advance. The author has 
the right to receive a royalty based on the sale price obtained for any resale of the work 
subsequent to the first transfer of the work by the author. 

Transfer

The economic right may be transferred between living persons or mortis causa. The 
moral right is not transferable between living persons. After the death of the author, the 
moral right passes to his heirs, who should exercise this right in compliance with the 
author’s wishes, provided that such wishes have been explicitly expressed. 

Limitations to the scope of economic rights 

Greek legislation contains specific limitations on the economic right with regard to its con-
tent and extent ( art. 18-28, 28A, 28B, 28C of Law 2121/1993). These limitations are justified 
on grounds of social policy, research or education and have as their purpose the protection 
of society as a whole. A reflection of these considerations can be seen in the provisions con-
cerning the following cases: use of the work for the purpose of informing the public , repro-
duction for teaching purposes  and  other educational needs, reproduction for judicial or 
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administrative purposes, quotation of extracts with a view to the advancement of science 
and public performance on special occasions. Specific provisions  concern the reproduc-
tion for the benefit of blinds and deaf-mute, the temporary acts of reproduction and the 
“three-step test”. Reproduction for private use is dealt with in art. 18 of L. 2121/1993, as 
recently amended by art. 235 of L. 4281/2014. Specific uses of computer programs are laid 
down in art. 42-43 of L.2121/1993  in conformity with the Directive 2009/24. 

Orphan works

Art. 27A implements  the Directive on orphan works and contains provisions concern-
ing the subject matter and scope of protection, the  diligent search to identify the right 
holder, the end of orphan works status, as well as the permitted uses of orphan works.

Related rights

Greek Law 2121/1993 provides for the protection of related rights: performers, produc-
ers of sound or visual or audiovisual recordings, broadcasting organizations and pub-
lishers of printed matters. A  specific provision recognized a related right in case of pre-
viously unpublished works. 

Enforcement

Greek legislation contains provisions concerning enforcement of rights, such as mea-
sures to prevent infringement, injunctions, provisional measures and evidence,  civil 
and penal sanctions. It is provided that the payment of damages shall not be  less than 
twice the legally required or normally payable remuneration for the form of exploitation 
which the infringing party has effected without license.

The concept of “infringement” is not defined by law. It has been held that infringement 
of copyright or related rights arises from provisions relating to the scope, the subject 
matter and the content of such rights. The acts of infringement correspond to the sub-
ject matter of the right and the powers of the economic or moral right of the author or 
to the content of related rights recognized by law. 

Special judicial system is created as it concerns civil procedures in order to enforce copy-
right and related rights. Copyright cases are introduced to special chambers for the first 
instance cases in Athens, Piraeus and Thessaloniki. As it concerns jurisdiction of three 
member courts, appeals against the decisions of these first instance courts are tried 
before the special chamber of the Court of Appeal in Athens.

Collective management

Greek Law 2121/1993, as amended, regulates in art.54-58 the collective management in 
Greece. These provisions are applicable to the administration and protection of the eco-
nomic rights of authors and mutatis mutandis to the administration and protection of 
related rights. A new draft law implementing the Directive 2014/26 on collective man-
agement of copyright and related rights is under discussion.
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What is a Trademark? What is the function of a trademark?
Under Greek law, the primary and fundamental purpose of a trademark is to serve as a 
source identifier, i.e. to indicate a particular origin of a good or service. This is not, however, 
the only function a trademark serves, given that trademarks also serve a guarantee and 
advertising/ marketing objective.

According to art. 123 of law 4072/2012, any sign capable of being represented graphically 
and of distinguishing the goods and/or services of one undertaking from those of another 
may be regarded as a trademark. In view of this definition, the term "Trademark" is used in 
relation to both goods and services.

What types of trademarks are recognized by law in Greece?
Trademarks may consist of, among other things, words, names of natural persons or legal 
entities, pseudonyms, devices/logos, designs, letters, numerals, colours, combinations of 
numbers or letters (acronyms), musical phrases, the shape of a product or of its packaging.

It is now expressly stated that slogans can also be protected as trademarks, provided that 
they possess distinctive power and can function as trademarks (e.g. the slogan “TOP PER-
FORMANCE, CLEANER ENVIRONMENT”, in Greek, was accepted as a trademark, whereas “EV-
ERY DAY SOMETHING POSITIVE”, in Greek, was rejected).

A trademark may consist of a combination of word/name and device/design elements 
(composite/combination trademarks).

It goes without saying that in the context of a composite or a device mark, the specific colour 
shades/ combination are considered as a protectable element. On the other hand, the new law 
expressly refers to colours: Combinations of more than one colour can clearly possess distinc-
tiveness and be used as trademarks in their own right. Under the terminology of the new law, 
even a single colour may serve as a mark, provided same possesses sufficient distinctiveness.

“Ordinary” marks differ from collective and certification marks: ordinary marks distinguish 
the goods and/or services of a particular trader from those of others, whereas collective 
marks are in fact signs deriving from a membership to a particular association, and certi-
fication marks serve the purpose of guaranteeing to the public that the relevant goods or 
services possess a certain characteristic (material, quality, accuracy etc).

The Greek legislative framework provides for collective marks but not for certification/ 
guarantee marks, as the latter are considered unable to perform an “origin function”.

TRADEMARK

Fotini Kardiopoulis, Attorney at Law, LL.M. - Partner
Miranda Theodoridou, Attorney at Law - Partner

Dimitra Nassimpian, Legal Consultant, LL.B., PGCertAP
Law Firm Dr. Helen G. Papaconstantinou and Partners
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What cannot be registered as a trademark? Which are the absolute bars to 
registration? 

Absolute bars impede certain signs from being registered as a trademark, particularly if 
they 1) are devoid of any distinctive character 2) are merely descriptive, i.e. only describe 
the kind, quality, properties, quantity, intended purpose, value, geographical origin, or oth-
er characteristics of goods or services 3) have become customary in the current language 
or in the bona fide and established practices of trade.

On the other hand, a sign does not need to be fanciful, original or coined in order to be registra-
ble as a trademark. In this respect, distinctiveness is assessed in relation to the goods/services 
for which the mark is to be used. Furthermore, distinctiveness and descriptiveness are assessed 
by reference to the mark as a whole and not in relation to its individual components. Thus, figu-
rative elements may significantly enhance the weak distinctive character of a verbal element. 

Deceptive signs cannot be registered. Therefore, the use of terms such as ECO-, BIO and OR-
GANIC should be used with great caution and under special conditions/certifications: Said 
terms are banned from use on non-organic food production and general principles on non-
misleading advertising apply when they are used on non-food products. With respect to 
geographical indications, it all depends on whether the geographical indication in question 
is associated with the products to be covered by the trademark. For example, ALASKA was 
allowed to registration for electrical goods and BERL!N, inter alia, for clothing and cosmetics.

Signs consisting of or comprising geographical indications for wine and alcoholic bever-
ages and geographical indications or appellations of origin for geographical products are 
expressly exempt from trademark protection.

Terms that are inherently non-distinctive can be protected as a trademark in the event that the 
public has come to recognize them as marks, in which case the term is said to have “acquired 
distinctiveness” or “secondary meaning.” Terms can acquire distinctiveness through extensive use 
and advertising. Distinctive character will be assessed at the time of the filing of the application.

A mark will not be registered if it is deemed to be contrary to public policy or to accepted 
principles of morality. In this case, again, the type of goods/services the sign is intended to 
cover will be taken into account (e.g. DIAVOLO was registered for perfumery).

Marks consisting of a flag, emblem or similar signs of the Greek state or other state covered 
by the Paris Convention as well as signs of great symbolic value and special interest, partic-
ularly religious symbols, representations and words, shall not be registered as trademarks.

Finally, a trademark shall not be registered if filed in bad faith or if not filed according to the 
generally established principles of good faith.

How can I find out if my trademark collides with a prior trademark? 
If you wish to use or register a trademark, a related search, particularly one to be conducted 
by an experienced attorney, is recommended for analyzing the risk of possible objections, 
oppositions or infringement actions by third parties. Basic searches typically focus on trade-
mark registration databases, while more extensive searches utilize numerous other resourc-
es, such as company name and domain name databases, trade publications and the Internet.
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How do I claim trademark rights in Greece? Are unregistered marks protected? 
Trademark rights are typically established through registration. However, unregistered 
signs can constitute relative grounds for refusal and are protected under articles 13 to 15 of 
the Unfair Competition Law. There are no specific statutory conditions outlining the extent 
and type of use required in order to claim protection for unregistered marks, hence courts 
carry out this exercise on a case-by-case basis.

What is required for filing a trademark application? Do I need a lawyer? 
The appointment of a lawyer for the filing of a trademark application has now become 
optional. Nevertheless, the applicants must designate an addressee for the service of docu-
ments, who does not, again, need to be lawyer. Nevertheless, getting professional advice 
may prove to be invaluable, inter alia, in terms of “transforming” an otherwise unregistrable 
sign into a trademark, as well as effectively determine the optimum territorial scope of a 
mark and the most efficient scope of goods and services to be covered.

The minimum requirements for placing an application are:

1. Complete list of goods/services; a single application may be filed for registration of a 
mark for more than one class of goods; In this context, it must be pointed out that Greece 
is one of the countries that participated in the issuance of the Common Communication on 
the Implementation of the IP Translator decision, dated May 2, 2013 (C-307/10).

In case that the trademark applicant uses the general phrasing of a specific heading of the 
Nice classification classes, then he must explicitly state whether he intends to cover all the 
goods or services included in the alphabetical list of that class, otherwise only the goods or 
services mentioned in the general phrasing of the heading of the class in question will be 
taken into consideration, with the literal meaning of the general phrasing (see Ministerial 
decision K4-15467/2012).

2. Full name, address, and nationality of applicant;

3. Power of attorney, simply signed and stamped with the company’s seal, if a lawyer is ap-
pointed. In any case, applicants must also designate an addressee for the service of documents.

In case of marks not written in Latin or Greek characters, the application must include their 
transliteration into Latin or Greek characters.

In addition to the submission of a printed trademark application form, applicants must sub-
mit the completed form and an imprint of the mark electronically (on a CD or USB).

As of November 3, 2014, and following Ministerial Decision Κ4−14913/16.10.2014, the 
Greek Trademark Office has implemented e-filing for trademarks. The new e-filing system 
is the result of a collaboration between the Greek Trademark Office and the Office for Har-
monisation in the Internal Market, which was developed in the context of the Cooperation 
Fund and allows for trademark applications to be filed 24 hours a day, seven days a week. 
E-renewal has also become available. 

The Greek Trademark Office is expected to implement further e-services for trademarks, 
including requests for changes to owner details, trademark assignment, invalidation, can-
cellation and opposition.
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Does registration in Greece offer trademark protection in other countries as well? 
Trademark protection is purely territorial and, as such, a trademark registered in Greece will 
only be valid within the country. On the other hand, the owner of a national trademark may 
seek registration in any or all of the countries that are signatories to the Madrid Protocol 
(over 80 countries in total, including the European Union) by filing a single application. A 
Community trademark offers protection in the 28 countries of the European Union.

What is the lifespan of a trademark registered in Greece? 
In accordance with Greek legislation, trademarks can potentially last indefinitely, provided 
that they are periodically renewed every 10 years following their filing. If renewal is not re-
quested within the specified period, a trademark can still be renewed up to six months later 
on payment of a fine. Unlike the rules applicable in some other jurisdictions, no evidence of 
trademark use is required for the registration to remain in force. Nonetheless, third parties 
may initiate revocation proceedings with regard to a trademark registration if same has not 
been used for a five-year period.

What are the relative grounds for refusal of a trademark? 
An earlier mark can be a relative ground for the refusal of a trademark if there is either a) 
identity of marks and identity of goods/services respectively covered or b) identity of marks 
and similarity of goods/services or similarity of marks and identity of goods/services, thus 
creating a risk of confusion, including the likelihood of association. In the case of marks that 
have acquired a reputation ("famous marks"), the similarity of goods/services is not at issue, 
when the use of the subsequent mark would, without any due cause, take unfair advantage 
or would be detrimental to the distinctiveness or the reputation of the earlier mark. The no-
tion of “earlier mark” is defined in paragraph 2 of article 124 of the Law 4072/2012.

Other prior rights (right to personality, intellectual or industrial property rights other than 
trademarks, prior company name, etc., see paragraph 3 of the aforementioned article 4) can 
also be considered as relative grounds for refusal, only if invoked by the owner of the propri-
etary right, in the context of the legal remedies provided for by the Trademark Law.

In assessing the likelihood of confusion, a global approach should be taken, having regard 
to all the factors relevant to the circumstances of the case. With respect to word marks, this 
assessment must take into account the visual, aural and conceptual similarity of the marks 
in question, with the aural similarity being of decisive influence. In the case of composite 
marks, the appreciation process must be based on the overall impression created by the 
marks, bearing in mind their distinctive and dominant characteristics, with emphasis given 
to their word component. In this respect, it is worth highlighting that the average consum-
er normally perceives a mark as a whole, rather than dissecting it into its various elements. 
In the context of the global approach, recognition of the trademark in the market is among 
the factors that are taken into account and the more distinctive the earlier mark, either per 
se or because of its reputation, the greater the likelihood of confusion will be.



449Dr. Helen G. Papaconstantinou and Partners

Is there a substantive examination of trademark applications in Greece? How does 
it work?

The authority in charge of trademarks in Greece and responsible for accepting trademark 
applications is the Directorate of Commercial and Industrial Property in the General Secre-
tariat of Commerce of the Ministry of Economy, Development and Tourism.

After a trademark application is filed, the Examiner checks each filing with respect to both abso-
lute and relative grounds. If no grounds for refusal apply, the application is accepted. If grounds 
of refusal apply, the applicant is notified and may revoke the application, limit the trademark to 
the extent that same becomes acceptable or submit his observations one month as of notifica-
tion. If the applicant fails to reply or to comply within the set term, the application is rejected 
and the applicant is informed of the decision. All decisions are published on the website of the 
aforementioned General Secreteriat and notified to the applicant or his addressee.

The Examiner’s rejecting decision can be challenged before the Administrative Committee, 
which has become an “Appellate” body, within 60 days (: 90 days in case of foreign entities) 
as of the notification of the decision to the applicant. The Trademark Committee’s decision 
is subject to further recourse before the Administrative Court of First Instance.

Letters of consent are of significant importance in the process of trademark acceptance and 
registration. Said letters have a binding effect and can be submitted at any time during the 
registration procedure and at any point of the examination of a mark. Right holders may 
also issue a disclaimer and limit the originally designated products or services at any time.

The law allows for the division of a trademark application or registration into two or more 
applications or registrations. 

What is an “opposition”?
Any party with a legitimate interest can oppose a trademark application. The term for filing 
the opposition is three months, as of the publication of the decision on the website of the 
General Secreteriat of Commerce.

In this respect, it is worth noting that, for the first time in Greece, proof of use is provided as 
a defense during opposition proceedings. In this respect, if the trademark on which the op-
position is based has been registered for more than five years, the applicant can call on the 
opponent to submit evidence of use of the mark in respect of the relevant goods /services 
on which the opposition is based, during the period of five years preceding the date of the 
publication of the opposed application, or to prove that there are proper reasons for non 
use. Token or nominal use is clearly not sufficient. 

Failure to meet the above requirements will result in rejection of the opposition for proce-
dural reasons and the case will not be examined on its merits.

The “proof of use requirement” also applies to invalidity proceedings.

If no oppositions are filed during the opposition period, the mark will proceed to registration.
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Do I have to use my trademark in order to file or maintain it? Can a trademark be 
cancelled due to lack of use? 

Neither actual use nor intention to use are prerequisites for filing or renewing a trademark. 
On the other hand, use is a requirement for maintaining protection in the sense that, if the 
proprietor has not put the trademark into genuine and proper use within 5 years from reg-
istration, or if such use has been suspended for an uninterrupted period of five years, then 
the mark is vulnerable to revocation.

In this respect, we must stress that use “as a mark” and in the course of trade is required, 
therefore use in advertising or as a trade name or other distinguishing feature of the busi-
ness will not suffice. Token use intended merely to maintain the rights conferred by regis-
tration does not qualify as genuine use either.

In view of the above, use of some intensity is undoubtedly required, although it is not pos-
sible to determine a priori and in abstracto a quantitative, de minimis threshold for genuine 
use. It is clear that one has to take into account all facts and circumstances of the case in 
question (e.g. the nature, scope, frequency of the use, regularity and duration of the use, 
nature of goods/services) and the fundamental criterion is whether said circumstances in 
their totality, and in consideration of the usual practice in the relevant sector, indicate that 
the use of the trademark is aimed at obtaining a market share for the relevant goods or 
services, rather than merely maintaining the rights to the trademark.

Trademarks must be used exactly as filed and as accepted otherwise they are open to revo-
cation on the basis of improper use. Nevertheless, the use of a trademark in a form differing 
in features, which does not, however, alter the distinctive character of the mark as filed, 
is considered as proper use and prevents its revocation. The question of what differences 
would be considered as altering the identity of a trademark, is a matter to be interpreted by 
Courts on a case-by-case basis.

A trademark must be used for all goods/services for which it has been registered. Use lim-
ited to a part of the registered goods and services may allow the partial cancellation of the 
trademark in respect of these unused items.

According to the leading opinion, recordal of a license is no longer compulsory but it is 
highly recommended, particularly in order to avoid any contestations/controversies and 
for evidentiary purposes.

The new law has established procedures under which the license recordal has been simpli-
fied and accelerated and there is no longer need for the license agreement to be submitted 
to the Trademark Committee for examination.

Are proceedings available to remove from the Register a mark that has become 
generic or one that was incorrectly registered? 

A trademark can be revoked either in part or in whole if it has become a commonly used 
term, due to the activity or inactivity of the owner. This provision places the onus on the 
rights holder to take proactive steps in order to ensure that the trademark does not lose its 
distinctiveness due to non-proper, extensive use by others in the context that would render 
it a generic term. Furthermore, revocation is possible by reason of the use made of a mark 
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by the owner or with its consent in connection with the goods or services for which it has 
been registered, if it is likely to mislead the public, particularly as to the nature, quality or 
geographical origin of those goods or services.

Furthermore, the validity of any mark that should not have been registered in the first place 
(i.e. if it contravenes articles 123 or 124 of the Trademark Law) can be challenged through 
an invalidity action.

Are there any prospects of change in the National Trademark Law?
In view of the new Directive (EU) 2015/2436 of the European Parliament and of the Council 
of the 16 December 2015 to approximate the laws of the member states relating to trade-
marks, also taking into account Regulation (EU) 2015/2424 of the European Parliament and 
of the Council of the same date, several changes are expected in the next three years. For 
example, the trademark reform will open the door to the registration of more types of non-
traditional trademarks (such as sounds, smells and tastes) by eliminating the graphic rep-
resentation requirement. 

What is the "Greek Mark"?
Law 4072/2012 introduced the ‘Greek mark’ to indicate the national origin of goods and 
services.

Created during a period of deep economic crisis, the mark aims to strengthen the Greek 
market by encouraging demand for Greek products in the domestic market, and by helping 
Greek enterprises to improve their international competitiveness and increase their export 
activities. Although it is not a quality mark as such, in practice it is hoped that the Greek 
mark will function as a guarantee for goods and services of Greek origin.

In December 2014 a *sui generis* heart-shaped flag device mark, accompanied by the words 
“Greek mark” in English and in Greek (shown below), was selected to function as the Greek mark. 

Regulations for the award of the Greek mark to dairy products and alcoholic drinks are 
already in place, while regulations pertaining to olive oil and olives are expected shortly.

AD FINEM: Why should I register my trademarks? 
As discussed earlier, although unregistered marks may enjoy a certain degree of protection 
under the realm of unfair competition law, registering a trademark is the only way through 
which you can be entitled to an exclusive right of use of said trademark, thus also enabling 
you to exploit it commercially – for example by issuing licenses for its use. Correspondingly, 
you can rely on a registered trademark in order to take legal action against infringers before 
the civil, administrative and criminal courts. Registered trademarks may also be filed in the 
Greek customs in order to prevent the importation of counterfeit and pirated goods and 
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trigger the mechanism for their seizure and destruction. Finally, a registered trademark is 
the ‘official’ route through which you can communicate a public notice of your claim of 
ownership in Greece and can act as the basis for obtaining registration in other countries.

LEGAL FRAMEWORK 
The most important pieces of legislation governing trademarks in Greece are the following:

 � Law 4072/2012, Part III, as modified by Law 4155/2013;

 � the Unfair Competition Law (146/1914) as amended by Law 3784/2009;

 � relevant EU legislation, inter alia the Community Trademark Regulation as codified by 
Council Regulation (EC) 207/2009. On 24 December 2015, Regulation (EU) 2015/2424, 
amending said Council Regulation, was published in the Official Journal.

 � Chapter C of Law 2943/2001, which establishes Greek Community Trademark Courts;

 � Law 213/1975, which ratifies the Paris Convention for the Protection of Industrial Property;

 � Law 2505/1997, which ratifies the Nice Agreement on the Classification of Goods and 
Services;

 � Law 2290/1995, which ratifies the Agreement on Trade-Related Aspects of Intellectual 
Property Rights;

 � Law 2783/2000, which ratifies the Madrid Protocol on the International Registration of 
Marks
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What is a trademark? What is a European Union Trade Mark? 
A trade mark is the symbol that distinguishes a business from its competitors. Therefore, it 
requires registration in order for it to be protected. For a trademark to be distinctive of a 
product or business, it must be clearly defined so that it does not lay uncertainty on what 
it covers.

According to Article 2 of the Directive 2008/95/EC of the European Parliament and of the 
Council, the definition of the trademark has as follows : “A trade mark may consist of any 
signs capable of being represented graphically, particularly words, including personal 
names, designs, letters, numerals, the shape of goods or of their packaging, provided that 
such signs are capable of distinguishing the goods or services of one undertaking from 
those of other undertakings.”

A European Union Trade Mark (EUTM) offers protection throughout the EU. A EUTM gives 
the owner protection for all Member States of the European Union (EU) in one single reg-
istration. It is not possible to chose some of the Member States : either you get it for all 
Member States or you do not get a EUTM at all. EUTMs are registered at the European Union 
Intellectual Property Office (EUIPO), which is residing in Alicante, Spain.

What types of trademarks can be registered as EUTMs?
Word marks that are those represented using words, letters, numbers or any other charac-
ters that can be typed

Figurative marks which  are those represented using pictures, graphics or images.

Figurative marks with letters when combining the use of pictures, graphics or images with 
words or letters.

3D marks i.e. those represented using a three-dimensional shape, such as the actual prod-
uct or its packaging, 

Sound marks are those represented graphically using, for example, musical notation and 

Color per se marks used only to register an actual color to distinguish products or services.

Which are the prerequisites for a trademark to be able to be registered?
A trade mark has to be represented graphically and must be capable of distinguishing the 
products or services that it is filed for to discriminate from the competitive ones.

APPLYING FOR AN EU OR  
AN INTERNATIONAL TRADEMARK

Konstantina Economou, Attorney at Law
Associate at Bletas & Costakis Law Firm
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The ability to be represented is relatively straightforward: if one can represent their mark 
graphically (within the limits of dimensions), it is eligible for consideration as a registered 
European Union Trade Mark.

The distinctiveness is rather more complicate. To be eligible for registration, a trade mark 
must be distinctive but not descriptive of what you sell. Distinctiveness means that con-
sumers should be able to recognize a sign for what it is, i.e. as an indication of origin. It 
should distinguish the registered products or services from other companies in the market-
place that sell the same products or provide the same services so that its owner can protect 
and build his/her brand identity and value. Besides, it should not monopolize a sign that 
merely describes the goods and/or services that it covers. Such signs must remain available 
to everybody.

How can I find out if the mark that I chose is available for registration?
If someone else has already registered the chosen mark, it is not available. Before applying, 
it is advised to search for marks that could conflict with your intended mark. If someone 
already owns a trade mark similar to the one ready to be filed, they might want to object to 
the registration application. Trade mark protection begins when a legal filing date is given. 
However, any priority date of the potential competitor’s trade mark has to be considered 
when establishing who has filed first and not only its actual filing date. Priority is the fil-
ing of the same trade mark in another jurisdiction within the previous six months. In this 
case, the EUTM application represents a consolidation of earlier national registrations. If 
the priority date is accepted by EUIPO, the filing date of the first application will become 
the starting point for calculating who filed first. In case the selected mark or one like it has 
already been registered or applied for, one can either risk registration [proceed to filing an 
application and risk opposition (the decision as to whether to object to a EUTM application 
depends on many factors; the existence of an earlier registration does not prevent you from 
applying)] or surrender from filing because the risk of opposition is too great.

When comparing a trade mark with earlier ones, it is necessary to think and act as a typical 
consumer. The fact to be considered is whether any consumer is likely to believe that the 
selected trade mark already belongs to someone else?’ In case of affirmative response, the 
selected trademark may need to be reconsidered. Besides, the search should be extended 
to similar signs as well as identical. A conflict may still occur even in case of merely similar 
marks. In addition to visual similarity, a similarity between the goods and services that the 
selected sign distinguishes and those applied for in the potentially conflicting mark must 
also occur. Even if the goods and services are not identical to those of the other party, a 
conflict may occur. 

What are the requirements to file for an EUTM?
The application for a Community trade mark must contain a representation of the trade mark 
wanted to be registered and a list of the goods and/or services to be covered by the mark.

 � The goods and services should be specified as accurately and precisely as possible

 � They should be classified under one of the classes of the Nice Classification
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EUIPO has adopted the Nice Classification for classifying goods and services. The Nice Clas-
sification divides the goods and services into 45 categories (or classes).The list of goods and 
services cannot be expanded or broadened after submission of the application. If a broader 
list needs to be covered by the mark, a new application must be filed.

Full personal details (name, address, nationality, contact numbers) of the owner of the mark 
and his/her representative (if applicable). It is not mandatory to appoint a representative, 
however, a legal agent is advisory in order to perform search of potential conflicts, to reassure 
that the goods and services of the mark are correctly classified and to avoid discrepancies that 
may delay the registration of the mark. Besides, if the proprietor does not have their place of 
business, or an establishment or their domicile in the European Union, they must appoint a le-
gal representative for all proceedings before the Office except for the filing of the application.

What happens after filing? What is the examination period?
After filing there is an examination period during which the application is reviewed to 
make sure that the trade mark application contains the mandatory and basic information 
required, that the goods and services for which the applicant seeks protection have been 
correctly classified and their nature has been clearly indicated, that the details entered on 
the application (signature, languages, owner and/or representative data, priority and/or 
seniority claims) are correct, that the trade mark is distinctive but not descriptive, that the 
trade mark application is translated so that details of it can be published in all the official 
languages of the European Union. Finally a search is conducted in the EUTM database for 
identical and/or similar marks. Once all the steps have been completed and no objection is 
raised, the trademark will be published in 23 EU official languages. 

What is an opposition ?
Third parties who believe that the filed trade mark should not be registered have the right 
to object to its registration within three months from the filing date. Objection is usually 
based on the third party’s earlier right (or rights) which conflicts with the newly filed trade 
mark and requests that the application is declined registration.

The EUIPO decides on these disputes after taking into consideration both parties, the ap-
plicant and the opponent, observations, arguments and potential evidence. Opposition 
decisions are published and all adversely affected parties have a right to appeal. Even if 
an opposition against a mark is successful, the EUTM application can be converted into a 
national registration, provided, always that no conflict exist in the filing state. The risk of op-
position can be constricted if the applicant requests his legal agent to perform a search for 
potential conflicts before applying.

When is an EUTM registered? How long is it protected?
If the above mentioned period of three months lapses without opposition, the trade mark 
is registered and the registration is published. Publication of the mark is necessary to in-
form the public that this particular trade mark has its proprietor. The trademark protection 
is indefinite, but it has to be renewed every ten years.
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Can an EUTM be sold or leased?
Like every mark, an EUTM is the property of its owner and can be managed exactly like eve-
ry other property. Ownership can be licensed or sold. The proprietor of a mark can either 
transfer The EUTM’s ownership to another party permanently or grant a license (exclusive 
or non exclusive), retaining ownership. If an agreement has been reached, for a change of 
ownership or for a license, it must be registered with the EUIPO.

What are the benefits of registering a European Union trade mark?
Besides the benefits of every type of registration of marks (protection of brand value, build-
ing of an asset, defense against rival marks, definition of rights and prevention of counter-
feiting and fraud) a EUTM registration provides a single registration, in one language, valid 
in all EU Member States, grants its owner an exclusive right in all current and future Member 
States of the European Union at a reasonable cost and enforces the trade mark in a market 
of almost 500 million consumers.

INTERNATIONAL TRADE MARKS

What is an International trade mark?
An International Trade Mark is a trade mark protected at an International level. In this case, 
there are two options: either filing a trademark application with the trademark office of 
each country in which one is seeking protection, or use World Intellectual Property Organi-
zation’s (WIPO) Madrid System.

The Madrid Union is made up of Contracting Parties to the Madrid Agreement Concern-
ing the International Registrationof Marks, which dates from 1891, and the Protocol Relat-
ing to the MadridAgreement, which was adopted in 1989, entered into force on December 
1, 1995, and came into operation on April 1, 1996. The system is administered by the In-
ternational Bureau ofWIPO, which maintains the International Register and publishes the 
WIPOGazette of International Marks.

Can an International Trade Mark application be filed directly to WIPO? 
Before filing an international application, the trademark needs to have already been reg-
istered, or have been filed an application, in its “home” Intellectual Property office. A Con-
tracting Party in which the basic mark is registered is referred to as the Office of Origin.

The registration or application is known as the basic mark. The International Application is 
submitted through this same IP Office, which will certify and forward it to WIPO.

Is an International Trademark application filed for all member states or countries 
need to be selected?

In an international application, Contracting Parties can be selected in which the mark re-
quires protection. Otherwise, the geographical scope of the international registration un-
der the Madrid System can be expanded at a later time.
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What is the procedure of an International Application?
The application is firstly filed through the Contracting Party IP Office of the basic registra-
tion (Office of Origin). The Office of Origin certifies the application and forwards it to WIPO.

After receipt, WIPO only conducts a formal examination of the international application. 
Once approved, the mark is recorded in the International Register and published in the 
WIPO Gazette of International Marks. WIPO will then send a certificate of the international 
registration and notify the IP Offices in all the Member States selected. It is important to 
note that the scope of protection of an international registration is not known at this stage 
in the process.It is only determined after substantive examination and decision by the IP 
Offices in the territories in which the trademark owner seeks protection.

The IP Offices of the territories selected will make a decision within the applicable time limit 
(12 or 18 months) in accordance with their legislation. WIPO will record the decisions of the 
IP Offices in the International Register.

If an IP Office refuses to protect a mark, either totally or partially, this decision will not affect 
the decisions of other IP Offices. In this case the applicant can contest a refusal decision 
directly before the IP Office concerned in accordance with its legislation. If an IP Office ac-
cepts to protect the mark, it will issue a statement of grant of protection.

Which are the basic requirements of an International Application?
An international application may be filed provided it meets the following requirements:

1. The proprietor must have a business in a Contracting Party, or be domiciled in a Contract-
ing Party, or be a national of a Contracting Party

The Office of the Contracting Party with which the necessary connection exists is the Office 
of origin. This office acts as the intermediary for filing an international application.

2. The mark must have already been registered or applied for with the Office of origin.

What is required to file an International Application?
The international application should contain at least the following information:

 � Name and address of the applicant;

 � A reproduction of the mark, which must be identical to the basic mark 

 � Designation of the Contracting Partiesin which the mark is to be protected. The Con-
tracting Party of the Office of origin cannot be designated

 � A list of the goods and services for which the mark is to be protected. This list must be 
identical to or narrower than the list in the basic mark

 � The international application fees.

What happens after filing?
Provided the international application complies with the applicable formal requirements, 
WIPO records the mark in the International Register and publishes it in the WIPO Gazette 
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of International Marks. WIPO then notifies the Office of each Contracting Party in which 
protection has been requested. The Office of each designated Contracting Party conducts 
substantive examination of the international registration in the same way as it examines 
national/regional applications.Whether or not a mark that is the subject of an international 
registration is protected in the territory of a designated Contracting Party, and the precise 
scope of that protection, is regulated by the law and practice of each designated Contract-
ing Party.

The Office of each designated Contracting Party may grant or refuse protection to the mark 
within 12 or 18 months. 

The international registration of the mark is valid for 10 years. It can be renewed at the end 
of each 10-year period directly with WIPO with effect in the designated Contracting Parties 
concerned.

Ad finem: Which type of trademark registration shall one select? 
Your legal consultant will discuss with you the geographical range of your business and will 
propose the most suitable type of registration. The International Mark can be extended to 
more member states in a later stage, if required.
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What is a patent?
A patent is a legal title granting its holder the right for a certain period of time to prevent 
third parties from exploiting an invention for commercial purposes without authorization. 
In exchange the inventor accepts full disclosure of the invention through official publication.

Patent Authority
In Greece patents’ protection is awarded to the Industrial Property Organization (OBI).

Patentability
In order for a patent to be granted protection it has to be new, involve an inventive step and 
be susceptible of industrial application. An invention is “new” when it is not known to the 
public prior to its filing date; it involves an inventive step when it is not based on the exist-
ing state of the art; and it is subject to industrial application if it can be produced and used.

Application process
Granting a patent includes:

 � Filing the application form to OBI.

 � Four months delay, from the filing date, for any corrections to be made or omissions to 
be completed.

 � Examination of the submitted documents in order to confirm whether the invention is 
“new” and involving an inventive step.

 � Another three months delay, from the date of notification of the search report, for com-
ments by the applicant to be submitted.

 � Payment of the relevant fee.

 � Grant of the patent.

Drafting of claims
The extent and content of the protection requested is based on the technical features of 
the invention as described in the invention claims. Claims are based on the description of 
the invention and might be accompanied by the relevant drawings. This stage is very im-
portant since all the interpretation and understanding of the invention is based on it. The 
patent application may contain more than one claim.

PATENTS

Aphrodite A. Bletas, Attorney at Law, European Patent Attorney 
Senior Partner at Bletas & Costakis Law Firm
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Rights of patent holder
A Patent confers on its owner the exclusive right to produce, use, sell, assign licenses and in 
general to exploit the invention in Greece for such time as it remains in effect. It is therefore 
a monopolistic right to exploit the invention.  But the patent is more than that as it also 
confers to its owner:

 � Negative rights In the sense that it does not give the owner permission to produce and 
use the new patented product for as long as it risks infringing someone else’s patent. It 
only gives the owner the legal right to stop others from copying or making use of the 
invention.

 � Commercial potential The commercial potential of a patent takes many forms. Exclusiv-
ity is the most obvious one, since it allows the inventor to exploit the invention with-
out direct competition. Like any other property it can be bought, sold or conceded.  It 
therefore might have considerable value as tradable commodity.

 � The deterrent effect The simple application for the grant of a patent may have a sub-
stantial impact on the market and influence competition. This is known as the deter-
rent effect.

Trading value
A patent has an inner value because of the exclusivity rights it confers to its owner. This 
value may vary depending on the originality of the invention. Similar products or processes 
in the market which are outside the scope of the given patent will certainly deteriorate its 
inner value. However the patent still has a substantial trading value through:

 � Direct licensing.

 � Cross licensing (grant someone a licensing in exchange of his own licensing).

Duration of protection
Patents are valid for 20 years to begin from the day following the patent application filing 
date.

How to Transfer a patent
All patents and patent applications being immaterial property goods are subject to transfer 
through  a financial transaction ( assignment, merger, takeover etc.) or as the result of an 
operation of law (inheritance process, bankruptcy etc.). In this way the inventors who usu-
ally are creative persons but not business oriented ones are able to sell their rights letting 
other people manage their industrial property assets.

Opposition /Appeal
After a patent has been granted, it may be opposed by third parties – usually the applicant’s 
competitors – if they believe that it should not have been granted. This could be on the 
grounds that the invention lacks novelty or does not involve an inventive step. Decisions 
on opposition are open to appeal.
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How much will a patent cost
The overall cost of obtaining a patent will vary according to the individual circumstances. 
There are official fees to be paid to the relevant authority as part of the application process 
and patent attorney’s fees which vary according to time spent and patent complexity.

Modification of inventions
At any time after the grant of the patent, the patent owner may request the revocation or 
the limitation of the patent. The decision to limit or to revoke the patent takes effect on the 
date on which it is published.

Patent of addition
A Patent of addition is a protection title granted for an invention which constitutes a modi-
fication to another already protected invention (main patent). The Patent of addition fol-
lows the main patent and expires at the same time. It is granted solely to the owner of the 
main patent. The scope of the new invention must be in connection to at least one claim 
in the main patent. The same criteria as for granting patents (new, inventive, industrially 
applicable) apply to the granting of a Patent of addition, however it is only valid from its 
filing date until the expiration of the main patent to which it relates. Should the main pat-
ent be invalidated by a Court decision or other process, the patent of addition may remain 
untouched provided (and for as long as) the fee for the main patent continues to be paid.

Conversion of a  Patent of addition
A Patent of addition may be converted into a patent at any time provided an application is 
filed by its owner to this purpose. There is a priority right for this subsequent patent as from 
the original date of filing the Patent of addition.

Utility models
The Utility Model Certificate is a title of protection related to any “new” and “capable of 
industrial application three-dimensional object” with a predetermined shape and form, 
which provides a “solution to a technical problem”.

 � The procedure for obtaining a Utility Model Certificate includes:

1. Filing of the application.

2. Four months delay for eventual corrections or omissions.

3. Granting of the Utility Model Certificate.

 � Contrary to the patent the Utility Model Certificate is valid for only 7 years, provided the 
renewal fee is paid annually during the whole period of protection.

 � The Utility Model Certificate may be granted for tools, implements, devices, vessels, 
components etc.
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Converting a patent application into a UMC application
There are only two cases in which a patent application may be converted into a Utility Mod-
el Certificate application:

 � In case the inventor himself demands (in writing) the conversion of his patent applica-
tion into a UMC application. This conversion is only possible prior to the final patent 
grant.

 � Automatically, in case the inventor forgets to pay the due patent search report fee.

In both above cases the patent application date counts for the priority rights.

Industrial design
An industrial design is “the outward visible appearance of the whole or part of a product 
resulting from the specific features thereof, such as the lines, shape, color etc”. The owner of 
a design or model receives a Certificate of registration.

 � Procedure: There is a deadline of 4 months from the date of the filing for the certificate 
to be issued. The duration of the certificate is of 25 years.

 � The industrial design or model has to be “new”, in the sense that there exists no iden-
tical design or model known to the public; and bear an “individual character”, in the 
sense of creating a unique impression on any informed user and this in relation to the 
other existing designs. 

European patent
The EPC (European Patent Convention) has established a single European procedure for 
the grant of patents on the basis of a single application. A uniform body of substantive pat-
ent law designed to provide easier, cheaper and stronger protection for inventions in the 
contracting states has been created. In each contracting state for which it is granted, a Euro-
pean patent gives its owner the same rights as it would  confer  to a national patent granted 
in that state. If its subject-matter is a process, protection is extended to products directly 
obtained by that process. Any infringement of a European patent is dealt with by national 
law. The standard term of a European patent is twenty years as from the date of filing, pro-
vided that the annual renewal fees are duly paid. According to L.D. 46/2012 the European 
Patent should be filed in one of the EPO’s official languages i.e. English, French or German.

PCT
Greece is also a signatory to the Paris Convention which governs International Patents pro-
tection. Actually the signatories of the Convention adopted the concept of priority rights 
to give the inventor enough time to prepare himself to protect his invention in more than 
one country. The beneficiary of a patent filed in any of the signatory States has a priority 
right towards all others  to fill a demand for a patent  for the same invention in any other 
signatory State. In this way, the inventor may obtain a series of patents which protect his 
invention in different eligible States.
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 � Conditions for having a priority right recognized. In order for an inventor to be granted 
an international priority right one must:

1. file a patent application in a signatory State to the Convention. 

2. file a patent application for the same invention in any other signatory State within a 
deadline of 12 months from the first filing date.

3. disclose the country and date of first filing (priority date) at the moment of filing the 
2nd application.

4. The priority certificate should be filed (the original and any translation required etc.) 
within a deadline of 16 months from the priority date.

 � Claiming priority in Greece

If a patent is filed regularly in any of the Paris Convention signatory States, then the owner 
has a 12 months priority right for filing the same patent in Greece. As above, when filing 
the patent he has to disclose the country and priority date of the 1st filing. He then has 
another 16 months from the priority date to submit the relevant documents, mainly a duly 
translated copy of the priority certificate issued by the competent authority of the country 
where the first filing was made.
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What is Copyright Law?
Copyright Law comprises rules by which authors of literary, artistic and scientific works are 
protected. Neighbor to Copyright are certain analogous or ‘related’ rights that regulate the 
activities directly related to the creation of literary, artistic and scientific works, i.e. activities 
of the performers and of investors in the creation, such as phonogram and video producers, 
broadcasters and publishers (as well as publishers of long-secreted works).

Subsistence of Greek Copyright Law
Greek Copyright Law (2121/1993 as amended and now in force): comprises a non-exclusive 
list of works, i.e. literary (written or oral), dramatic, choreographies, pantomimes, musical, films 
and audiovisual works, photographs, artistic (fine art), architectural works, works of artistic 
craftmanship, illustrations, maps, three-dimensional works related to geography, topography, 
architecture or science.  Computer programs and databases (the latter defined by law as collec-
tions of independent works, data, or other materials arranged in a systematic way and individ-
ually accessible by electronic or other means) are also protected as special categories of works. 

What are the conditions of acquiring Copyright protection?
Subject works need to be expressed in a certain form (written, oral, tangible) and need to be original.  
Once these two preconditions are met, Copyright is attributed and no formalities are required.

Originality is understood by Greek jurisprudence as a notion of “statistical uniqueness”, which 
means that the work involves skill, labor and judgment emanating from the author and that 
no other person, acting under the same circumstances, could produce the exact same work. 

For databases, originality is not a condition of protection, as this sui generis right is attrib-
uted to any entrepreneur who has made a substantial investment in obtaining, verifying 
and presenting the contents of a database.

What rights are attributed?
Pecuniary rights as well as moral rights are attributed to authors.  Pecuniary rights include 
the rights of:

 � Fixation of their works, 
 � Reproduction of their works, 
 � Translation of their works, 
 � Adaptation, arrangement, alteration of their works, 
 � distribution of the originals or copies of their works,
 � rental and public lending of the originals or copies of their works,

COPYRIGHT LAW

Dr. Konstantia Kyprouli, Attorney at Law, Ph.D.
Associate at A.S. Papadimitriou & Partners Law Firm
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 � public performance of their works, 
 � broadcasting or re-broadcasting of their works,
 � communication to the public of their works,
 � making available to the public of their works
 � import of copies of their works, in case they are produced abroad without the author’s 

consent.

The rights attributed to databases, are the right of reproduction, translation, adaptation, 
arrangement, distribution, communication to the public or performance to the public of 
the database or of copies thereof. 

Moral rights include five elements: 
 � right of publication, 
 � right or paternity, 
 � right to preserve the integrity of the work, 
 � right of access, 
 � right of rescission.

Works of fine art

Also, a resale right (droit de suite) is especially attributed to works of fine art, according to 
which a proportion on the price of each resale during the Copyright period has to be paid 
to the artist or his/her successors.  Said proportion is 5% for sale prices up to 50,000.00 
euro, 3% for prices from 50,000.01 to 200,000.00 euro, 1% for prices from 200,000.01 to 
350,000.00 euro, 0,5% from 350,000.01 to 500,000.01 euro and 0.25%  for prices exceeding 
500,000.00 euro.  Said royalty may not exceed the total of 12,500.00 euro. 

What is considered to be a public performance/communication of the work?
The law itself defines as public performance/communication/use, the act of making the 
work accessible to a circle of persons wider than the narrow family and social circle of the 
author, regardless of whether these persons are present at the same or at different locations. 

Does Copyright protection have limits?
The first and most important of all the limitations to copyright protection is the duration 
of the right. 

Term: The general term for copyright in literary, dramatic, musical and artistic works is the 
author’s life and 70 years thereafter.  In case of a joint authorship, the term is measured from 
the death of the longest living co-author. 

The term of protection for databases is shorter (15 years after its completion).

Limitations & Exceptions of Copyright. Further limitations are: 
 � the reproduction for private use which gives rise to an equitable remuneration calculat-

ed at a percentage of the value of devices/storage media (6%  for devices/storage media 
for sound or/and images and 4% for photocopying machines/paper/storage media for 
printed material). Said remuneration is unwaivable and subject to obligatory collective 
management.  This limitation does not apply to databases, 
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 � temporary acts of reproduction, transient or incidental, being essential part to the 
transmission in a network and having no independent economic significance, 

 � the quotation of short extracts (with indication of source and of the names of the 
author/s and producer/s), 

 � reproduction for school textbooks and anthologies, 
 � reproduction for information purposes on current events, 
 � reproduction for teaching,
 � reproduction by non profitmaking libraries and archives, 
 � reproduction for judicial or administrative purposes, 
 � reproduction for the benefit of Blind and Deaf-Mute, 
 � reproduction of films for preserving purposes by the National Cinematographic Ar-

chive, 
 � public performance on special occasions (official ceremonies, at an educational estab-

lishment within the framework of staff and pupils or student activities), 
 � use by the mass media of images of works sited in public places,
 � exhibition and reproduction of works of fine art by museums   
 � certain acts concerning orphan works: communication to the public, reproduction for 

digitization purposes, making available to the public, indexing, cataloging, preserva-
tion or restoration acts by publicly accessible libraries, educational establishments, 
museums, archives, film or audio heritage institutions, pubic-service broadcasters, con-
cerning orphan works in their collections.

These limitations only apply provided they meet the three-step-test standard, i.e.: they are linked 
and narrowly associated to a special purpose, they do not conflict with a normal exploitation of 
the work and they do not unreasonably prejudice the legitimate interests of the rightholder.

Exploitation of Copyright
Whereas the transfer, license or assignment of the exploitation of pecuniary rights is possible and 
has to take a written form (otherwise it is considered to be null and void, such nullity being only 
invoked by the author), transfer of all rights over the author’s future works is prohibited. If a work is 
created by an employee in the execution of an employment contract, moral and pecuniary rights 
are attributed to the author (initial copyright owner), but, unless provided otherwise in the em-
ployment contract, those pecuniary rights that are necessary to fulfill the scope of the employ-
ment contract, shall be, or deemed to be, exclusively transferred to the employer.

Moral rights may not be transferred but may only be inherited by the author’s heirs, who 
shall exercise the same according to the author’s will, if explicitly expressed during his/her 
life.  Also, the author may not assign or license to another the exercise of the moral rights 
on his behalf, but he/she may consent to certain ways of exercise of such rights, even by 
actions or omissions, that otherwise could possibly constitute an infringement.

Which are the Related rights?
Four categories enjoy the protection of related rights and a fifth, sui generis, right is included 
in the section of neighbor rights:

 � performers,
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 � producers of material carriers (audio and/or audiovisual),
 � broadcasting organizations, 
 � publishers of printed matter 
 � editors of previously unpublished works.

Which rights are attributed to performers? 
Performers are the only owners of neighbor rights to whom both pecuniary and moral 
rights are attributed.

Pecuniary rights: Performers enjoy the right to authorize or prohibit the
 � fixation of their performances, 
 � reproduction of their fixed performances, 
 � distribution of the fixation of their performances, 
 � rental and public lending of the fixation of their performances, 
 � broadcasting of the illegal fixation of the performances, 
 � broadcasting of their live performances, 
 � communication to the public of their live performances and 
 � making available to the public of fixations of their performances.  
 � In addition to these exclusive rights, performers enjoy a right of equitable remuneration 

in case the fixations of their performances are broadcast by any means, or communicat-
ed to the public.  Such remuneration is unwaivable and subject to obligatory collective 
management.  Same remuneration right is attributed to them in case they authorize the 
producer to rent out their fixed performances. 

Moral right: Performers also enjoy a moral right which comprises two powers: the right to 
be indentified and credited as a performer (right of paternity) and the right to object to 
derogatory treatment of their performance. 

Pecuniary as well as moral rights are non-transferable during the lifetime of the performer. 
The administration or protection of pecuniary rights may only be entrusted to collecting 
societies.

Which rights are attributed to producers? 
Phonogram producers have the right to authorize or prohibit the reproduction, the distri-
bution to the public, the rental, the public lending, the making available to the public and 
the import (if produced abroad) of their recordings.  They also enjoy the right to equitable 
remuneration in case their sound recordings are broadcast or communicated to the public.  
This equitable remuneration is subject to obligatory collective management. 

Audiovisual works’ producers have the right to authorize or prohibit the reproduction, the 
distribution to the public, the rental, the public lending, the making available to the public, 
the import (if produced abroad), the broadcasting and the communication to the public of 
their recordings.

It is worth noting that sound recording covers any recording of literary, dramatic or musical 
work or other sounds (f.ex. bird song), while audio-visual recording is a recording on any 
medium from which a moving image can be produced. 



468 A.S. Papadimitriou & Partners Law Firm

Which rights are attributed to broadcasters?
Radio and TV broadcasters have the right to authorize or prohibit the transmission, the 
communication to the public, the fixation of their broadcasts, the reproduction of the fixa-
tion, the distribution to the public, the rental or public lending of such fixation of their 
broadcasts and the making available to the public of their broadcasts.   

Which rights are attributed to publishers?
A right in the typographical arrangement of the published edition of a printed work, ena-
bling to authorize or prohibit the reproduction of the printed format of their editions. 

Which rights are attributed to publishers of long-unpublished works?
Editors lawfully publishing or communicating to the public for the first time long- unpublished 
works, which have fallen in the public domain, receive similar to the author’s pecuniary rights.

What is the term of protection of the related rights? 
The term of protection varies according to the type of the related rights:

 � Performers’ right lasts for 50 years after the date of the performance, but this term may 
not be less than their life. 

 � Sound producers enjoy 70 years of protection after the first lawful publication or first 
lawful communication to the public, whichever occurs first (Greek law being harmo-
nized since 2013 (by law 4212/2013 art.3) with EU Dir 2011/77). If not published or com-
municated to the public, phonograms are protected for 50 years after their fixation. 

 � Audiovisual producers enjoy 50 years of protection after the fixation or first lawful pub-
lication or first lawful communication to the public, whichever occurs first.

 � Broadcasting organizations enjoy 50 years of protection after the date of the first trans-
mission of the broadcast.

 � Publishers enjoy 50 years of protection after the date of the last edition of the work. 
 � Editors of previously unpublished works that have fallen in the public domain, enjoy of 25 

years protection after the first lawful publication or communication to the public.

Enforcement of Copyright
Greek Law provides for provisional and precautionary measures and measures for preserv-
ing evidence in case of alleged infringement of copyright or related rights.  Such meas-
ures are more stringent for infringements committed on a commercial scale (including the 
blocking of the alleged infringer’s bank account).  Law provides also for injunctions (aimed 
at prohibiting the continuation of the infringement) and compensation, such being most 
importantly the payment of damages by the infringer (who by intent or negligence en-
gaged in an infringing activity) to the rightholder.  Law also sets as minimum damages a 
lump sum, not less than twice the amount of royalties or fees which would have been due if 
the infringer had requested authorization to use the right in question.  Further, sanctions of 
administrative and penal nature are also prescribed, liable persons being subject to impris-
onment of not less than one (1) year and to a fine of 2.900-15.000 euro, while, if the financial 
gain sought or the damage caused, are particularly serious the imprisonment shall not be 
less than two (2) years and the fine from 2 to 10 million drachma (5.869-29.347 euro). 
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Collective management
Collective management societies may be established under any form of company status, 
but if they choose the form of limited liability (societe anonyme) companies, their shares 
must be registered.  Before commencing operations, they must notify their scope, statutes, 
the number of rightholders represented and other specified data to the Ministry of Culture 
which then issues a decision approving its operation.  Collecting Societies negotiate rates 
and terms of use, conclude contracts with the users, issue licenses authorizing uses, collect 
and distribute remuneration. They act on behalf of rightholders and exercise all administra-
tive, judicial and extrajudicial acts necessary for their protection and they are granted with 
a presumption that they lawfully represent all repertoire/rightholders they claim to. 

Is Greek Law in harmony with Copyright International Treaties and EU acquis?
Greece has ratified the Berne Convention (as amended by the last amendment in Paris 1971) 
by law 100/1975, the Rome Convention by law 2054/1992, TRIPS by law 2290/1995, the Ge-
neva Convention for Phonograms by law 2148/1993, the Brussels Satellites Convention by law 
1944/1991, the Work Copyright Treaty (WCT) by law 3184/2003 and the WIPO Performance and 
Phonograms Treaty (WPPT) by law 3183/2003.  Greek law is harmonized with all European Di-
rectives i.e.: 91/250 Computer programs, 92/100 Rental & Public Lending, 93/83 Satellite & Cable, 
93/98 Term of protection, 96/9 Databases, 2001/29 Information Society, 2001/84 Resale right, 
2004/48 I.P. Enforcement, 2006/115 Rental & Lending (codification of Dir 92/100), 2006/116 
Term of protection (amendment and codification of Dir 93/98), 2009/24 Computer programs 
(codification of Dir. 91/250), 2011/77 Term of Protection (extension of protection for sound re-
cordings), 2012/28 Orphan works, while national law will have to comply with the last issued 
Directive 2014/26 on Collective Management & Multi-territorial licensing, by 10 April 2016. 
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What constitutes piracy and/or counterfeiting in Greece?
Under the existing legal framework piracy and counterfeiting are not identical terms. Pi-
racy on the one hand, is used in order to describe the infringement of copyright protected 
works such as music, audiovisual works, computer programs, publications and radio/televi-
sion broadcasts, literary works, etc., through acts such as the unauthorized reproduction, 
broadcasting, distribution and sale of non authorized copies of such works.

Counterfeiting on the other hand, is defined as the practice of manufacturing, importing/
exporting, distributing, selling or otherwise dealing in goods, which are often of inferior 
quality, on which a trademark, that is identical to a registered trademark, has been placed 
without authorization of the rightful trademark owner. Genuine products, on which the 
trademark of the right holder is placed, contrary to his intention to place them on the mar-
ket as no-name products, also qualify as counterfeits. Counterfeits are most commonly 
called “fake goods” or “knock-offs.” This area is regulated by the Greek Trademark and Unfair 
Competition Laws, as well as more specific provisions in other bodies of law.

Counterfeiting is also used in order to describe the copying, imitating or using of a regis-
tered industrial design.

What is the legal framework against piracy and counterfeiting?
Anti-piracy and anti-counterfeiting provisions are to be found dispersed in various bodies 
of law, the most important of which are the following:

a)  Trademark Law 4072/2012, articles 121-183 of which regulate the use of registered trade-
marks and sets out the conditions on which a rightful owner may take action against 
counterfeiters. The Law also contains special criminal provisions.

b)  Copyright Law 2121/1993 which protects works such as music, audiovisual works, com-
puter programs, publications and radio/television broadcasts, literary works. Special 
criminal provisions are included as well.

c)  Presidential Decree 259/1997 on Industrial Designs along with Law 2417/1996 on the im-
plementation of the Hague Convention regarding the international registration of indus-
trial designs

d)  The Unfair Competition Law 146/1914 which prohibits any use by an undertaking of a 
competitor’s trade names, company names, distinctive titles, unregistered trademarks, 
in the course of trade.

e)  Regulation 608/2013, concerning customs enforcement of intellectual property rights.

f )  Law 3377/2005 on the Sanitation of Trade which regulates the seizure and destruction of 
pirated or counterfeit goods.

PIRACY AND ANTI-COUNTERFEITING

Stefanos Tsimikalis, Attorney at Law
Partner at TSIMIKALIS KALONAROU Law Firm
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Are piracy and counterfeiting illegal?
Both, piracy and counterfeiting are prohibited and punishable by both civil and criminal law. Gener-
ally, copyright holders and trademark owners can sue pirates and counterfeiters in civil courts and 
seek provisional injunctions, whereas the authorities can use the respective criminal provisions in 
order to sue counterfeiters in criminal courts. More specifically according to article 3 of the Copyright 
Law the creator/author of a copyright protected work has the absolute discretion, power and control 
to decide how to commercially exploit his works but also to prohibit any such act. 

Respectively Article 125 of the Greek Trademark Law confers to its proprietor the exclusive 
right to affix the sign to his goods and/or their packaging, to place the goods on the market, 
to import or export the goods etc. At the same time the trademark proprietor is entitled to 
prevent all third parties not having his consent from using in the course of trade any sign 
which is identical to his registered trademark and also to prohibit the mere transit through 
Greek territory of counterfeit products that have another country as their final destination 
or the mere import for the purpose of re-export of such products.

In turn, according to article 26 of the Design Law, the owner of a registered design has the 
exclusive right to use it and to prevent all third parties not having his consent from using it. 
The construction, manufacturing, placing on the market, import, export or use of the prod-
uct on which the design has been placed or applied, as well as the storing of the product 
are all acts that fall under the prohibition. As per Regulation 6/2002 unregistered designs 
may also be protected, but solely against the act of copying the design (article 19).

What measures are available prior to the counterfeit/pirated goods entering the country?
Counterfeit/pirated goods’ seizures by the customs authorities are the result of either ran-
dom, routine, sampling checks or of targeted actions initiated by the customs authorities in 
case valid suspicions regarding the infringement of IP rights exists. 

If an application for intervention has been filed prior to the identification of infringing 
goods, the appointed representative of the rights holder will be contacted (in the context 
of the Customs monitoring process laid out by the Regulation). If no application has been 
filed, then the authorities will contact any person or entity entitled to submit such an ap-
plication and inform them of the alleged infringement. In the latter case the application will 
have to be filed by the rights holder within four working days of the receipt of the notifica-
tion sent by the customs authorities.

How does the process work?
Once the customs authorities have identified goods suspected of infringing an IPR covered by a 
decision granting an application, they shall suspend the release of the goods or detain them and 
inform the declarant or the holder of the goods, about the suspension of the release of the goods 
within one working day. At the same time they shall notify the rights holder. If no application has 
yet been filed then the customs authorities shall notify persons or entities entitled to submit an ap-
plication concerning the alleged infringement of the IPRs.

The customs authorities may proceed to the destruction of the goods, without the need to deter-
mine whether they infringe an IPR if the rights holder confirms within 10 days (3 days for perishable 
goods), in writing that he believes an IPR is being infringed and that he agrees to the destruction of 
the goods. If such confirmations are not submitted, then the goods will be released, unless a proce-
dure for the determination if an IPR has been infringed has been initiated. Moreover, the declarant or 
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the holder of the goods has to confirm within 10 days, his agreement to the destruction of the goods. 
The goods will be destroyed provided that both the rights holder and the declarant or the holder of 
the goods, grant their consents. In case the above mentioned consent by the declarant or holder of 
the goods within the above mentioned term is not given, then the holder of the decision must initi-
ate proceedings in order to ascertain whether an IPR has been infringed. 

What remedies are available once the counterfeit/pirated goods have been put on 
the market?

Counterfeit/pirated goods that have already been put on the market may be seized and 
destroyed by the Customs authorities, the Police, the Municipal Police, the Financial and Eco-
nomic Crime Unit (SDOE) of the Ministry of Finance, or the Coastguard. In practice this occurs 
either following the respective request by a rights holder or as a result of random checks 
conducted on the markets. The authorities have extensive powers and may carry out ran-
dom on-site inspections in open-air markets, warehouses, stores and storage facilities. For 
example they may seize and destroy on the spot, goods that are suspected of being coun-
terfeits/pirated by any means available (e.g. by disposing them in a garbage truck or tainting 
them with spray paint) provided that the holder of the goods does not object. Should this 
be the case, then the holder of the goods may file a written objection following which he 
will be granted a deadline in order to produce the necessary poof in order to establish that 
the goods are genuine/non-infringing. In the meantime the authorities will inform the right 
holder who will have 10 days in order to confirm that the products are indeed counterfeit/
pirated. If such a positive statement is given then the alleged infringer will be given an ad-
ditional 3 days in order to oppose such statement, following which the rights holder has an 
additional 10 days to file a claim with the competent courts whereas if he fails to do so, the 
seizure will be lifted and the goods will be released (article 11 of Law on Sanitation of Trade).

Especially for copyright, (article 65a of the Copyright Law) any person who illegally reproduces, 
sells or otherwise distributes to the public or possesses with the purpose of distributing a compu-
ter programme, as well as any street vendor, standing person (outside a shop), or vendor inside 
a shop, caught distributing to the public by sale or by other means, or possessing with the inten-
tion of distributing copyright protected sound recordings may be fined by the SDOE, the Police, 
the Port and the Customs authorities.

What legal actions can the right holder take against the infringer?
Rights holders have civil remedies against the infringers if they wish to initiate legal pro-
ceedings before the courts in order to claim damages or to obtain judgments against future 
infringements by the same defendants. 

In fact for infringements that concern identical marks being used for identical products, the 
plaintiff only has to provide the Court with the certificate of registration of the trademark in 
which case this will count as full proof of the infringement. 

Furthermore, the plaintiff may request that the court order the cessation of the infringe-
ment, its omission in the future and the payment of damages. He may also seek the seizure 
of the goods and their removal from the market (at the expense of the infringer), the remov-
al of materials and implements principally used in the creation or for the manufacturing of 
the said goods, as well as their destruction. The above measures may also be ordered against 
intermediaries whose services are used by a third party to infringe the plaintiff’s rights.

It is also possible, following a respective request, for the court’s decision to be published in the media.
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Interim injunction (injunctive relief), which is very helpful in urgent cases where expedited ac-
tion is called for, is also available. A provisional court order may be obtained as well, in order to 
proceed with the provisional seizure of the infringing goods prior to them being distributed. 
In cases where any delay could cause irreparable damage to the interests of the rights holder 
(trademarks as well as copyright) then the interim injunction may be obtained ex parte.

Can damages be claimed and how are they calculated?
The Trademark Law, provides that rights holders may indeed seek damages and may claim the 
amount that the infringer would have paid for royalties, had he been granted a license. If damages 
are not calculated on that basis then, the factors that are taken into account by the court, include 
among other things, the negative economic effects the infringement has for the rights holder, the 
loss of profits and any benefits enjoyed by the infringer. If it is established that the infringer had no 
liability (i.e., if it was not for him possible or he could not have known that he was committing an 
infringement) the profits or benefits gained by the infringer, are payable to the rights holder.

For copyright infringement, damages cannot be less than twice of the legally required or 
normally payable remuneration the rights holder would have received if a license had been 
granted. Damages can be claimed irrespective of whether the infringement has been made 
intentionally or by negligence.

Is it possible to ask the court to order the infringers to provide more information on 
the network?

Indeed, article 151 of the Trademark Law provides that the Court may either in the process of an 
ongoing trial or following a petition for an interim injunction, order the infringer to provide infor-
mation regarding the origin of the products and the distribution networks used. The same may 
be ordered against anyone found to illegally possess the infringing goods, or found possessing 
such goods on a commercial scale, or was found to provide services that facilitate the infringe-
ment of a trademark or was indicated by one of the aforementioned persons as being actively 
involved in the production, manufacturing or distribution of counterfeit goods. The information 
to be disclosed include, the full names and the addresses of the producers, manufacturers, dis-
tributors, suppliers and other previous possessors of the goods, as well as recipients, wholesale 
traders etc, information on the quantities of the counterfeit goods and their price.
A similar provision is in place also for copyright protected works, (Article 63a of the Copyright Law).

What about criminal prosecution?
Both piracy and counterfeiting (designs excluded) are criminal offenses and the respective 
laws contain provisions that make their prosecution possible. Other, general criminal law 
provisions, such as those for forgery or fraud (articles 216 and 386 of the Greek Penal Code) 
may be also applicable depending on the facts of each case. However, in order for the au-
thorities to initiate an investigation regarding counterfeiting (trademark infringement), a 
criminal complaint has to be filed by the rights holder, within three (3) months from the day 
on which he became aware of the infringement. In contrast, in cases of piracy (copyright 
infringement) the authority can launch the investigation without the need for a criminal 
complaint having been filed by the rights holder. In both cases however, in order for the in-
fringer to be prosecuted the investigation will have to establish that the infringement was 
indeed intentional. Nevertheless, in cases where such intention is lacking as with vendors 
trading in counterfeit/pirated goods without knowing the true nature of these goods, the 
suspects will be not prosecuted. 
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What sentences do the infringers face?
Counterfeiters face strict criminal penalties for trademark infringement, which includes a 
minimum imprisonment term of six months and a minimum fine of 6.000 €. In instances 
where profits arise or damages occur, on a commercial or professional scale, stricter pen-
alties which include a minimum of two years’ imprisonment and a fine between 6.000 to 
30.000 € are applicable. Intermediaries, such as distributors, importers, holders or exporters 
of infringing goods, also face criminal prosecution.

Copyright infringers face imprisonment of up to one year and a fine ranging from 2.900 
to 15.000 €. Provided that aggravating factors exist, imprisonment may be increased to 10 
years and the fine to 34.075 €.

Is it possible to take action against counterfeiting and piracy over the Internet? 
Rights holders are entitled to take action against infringements that occur through the in-
ternet and in particular to request the blocking of access to illegal content in the case of 
online infringement (Articles 11 and 13 of Presidential Decree 131/2003 which transposed 
into Greek Law the E-commerce Directive 2000/31). Copyright holders in particular, may 
also apply for an injunction against intermediaries (ISPs) who facilitate access to third party 
infringers (Article 64A of the Copyright Law) such as websites that are used for the dissemi-
nation of music and films. 

Trademark or design holders may also take action against on-line marketplaces offering coun-
terfeit goods, requesting for instance the blocking of the website’s accessibility in Greece.
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The international nature of the shipping business and of the rules regulating it, has a 
profound impact on the shaping of the relevant national regulatory framework. This le-
gal extrovert character and the need to face successfully international competition un-
derline and explain the main choices of Greek legislator, which will be briefly addressed 
below at a three-level approach: the first will focus on the regulatory framework of the 
Greek Shipping, the second on the main instruments governing private law relation-
ships relating to the commercial exploitation of the vessel, the third on the consequenc-
es of the recently adopted Code of Civil Procedure (GCCP). 

The regulatory framework of Greek shipping

Promotion and legal stability of shipping activity, in order mainly to render attractive 
the Greek Flag, are ensured by a package of three crucial sets of provisions: art. 107 of 
the Constitution, art. 13 of the legislative decree 2687/53 and Law 27/75 as in force1. 
More precisely:

Registration of ships under Greek flag “as foreign capitals”

Greek entrepreneurs are entitled to invest their foreign capital in Greek flag ships either 
by ordering new buildings in the various shipyards of the world or by acquiring second 
hand ships of foreign flag and register them to the Greek shipping registry. The -invest-
ed in shipowning- foreign capital is protected under art.13 of legislative decree 2687/53 
relating to the “investments and protection of foreign capital” as this was authentically 
interpreted by legislative decree 2928/54, in conjunction to the first four chapters A-D 
of section A of Law 27/75 as in force. The above two laws enjoy increased typical legal 
status as per art.107 of the Constitution and they supersede any ordinary legislation· 
they may be repealed or revised only by a formal revision of the Constitution itself.

The ministerial decision [egritiki praksi] issued on the basis of art. 13 constitutes the in-
dividual “statute” of each vessel registered as foreign capital. Its provisions may deviate 
from any rule governing the common flag as well as from any other rule of civil, fiscal or 
administrative law. The existence of this deviatory regime makes unrequired the crea-

1.  See also L. 814/1978 and particularly art. 35 as amended by art. 25 L.4110/2013 and the L. 791/1978 
art. 1 paras 1 and 2 (the latter as added by para D of art. 11 L. 3816/2010).
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tion of a parallel register (international or offshore) in Greece, as it is the case for the 
majority of EU Member States. The above ministerial decision provides, inter alia, for the 
following:

a. The shipowners have the right to change the flag of the ship, to sell to any foreign 
physical person or any foreign legal entity, to charter out, to accept preferred mortgag-
es, liens and encumbrances on the ship, in their absolute freedom, without the need for 
any governmental authorities’ prior permission or consent. In addition, the shipowners 
have the absolute discretion to invest or to deposit any gross income or revenue deriv-
ing from the commercial management or the sale proceeds of the ship, the insurance 
compensation which may be claimed due to an accident or any other reason or the loan 
obtained from any financial institution and they are not obligated to import these mon-
ies to Greece for whatever reason. The same rights, as per the above, are enjoyed by the 
mortgagors (banks or any financial institution). 

b. The gross revenue and income which derives from the commercial exploitation of 
the ship can be transferred in and out and is not subject to any restriction whatsoever 
imposed by the Greek legislation. 

c. Notwithstanding the provisions of the Greek legislation for the safe manning and crew 
composition of the Greek ships, the Greek flag ships (under art.13) should obligatorily 
have five Greek seamen of any ranking, the Master included, and one student of AEN 
(mercantile marine academy) provided that the ships do not exceed 40000grt approxi-
mately and six Greek seamen of any ranking, the Master of the ship included, and one 
student of AEN (mercantile marine academy), for the ships over and above 40000grt. 
The remaining crew for a complete crew composition of any ship in accordance with its 
tonnage may consist of foreign seamen of any nationality. The terms and conditions of 
their recruitment as well as their wages and their overall bonuses and overtime should 
be in compliance with the law of their country of origin or they may be determined in 
accordance with the bilateral agreements between the Union of Greek Shipowners and 
their representative labour union, but cannot be inferior than the ILO standards at any 
time. The foreign seamen and officers recruited as above and their employers are not 
under obligation to pay any social security contribution.

d. The specifications of the hull and machinery as well as the annual, bi-annual, inter-
mediate and special surveys are considered to be done in accordance with the require-
ments of the law and are determined by the foreign classification societies dully recog-
nized by the Greek government (i.e. American Bureau of Shipping, Lloyds Register of 
Shipping, DNV/Germanischer Lloyd, Bureau Veritas, NKK, RINA and the Korean Registry 
of Shipping).

e. Taxation of those ships (generally based on the tonnage tax) is governed by the provi-
sions of clauses 12, 13 and 14 of the ministerial decision in conjunction with chapters A 
up to D of section A of the Law 27/75 as in force. All the above provisions, applicable  as 
long as the ship is registered under Greek flag, are considered as a unique interrelated 
framework.   The calculation of the tonnage tax itself is effectuated in accordance with 
L. 27/75 and is based on the age and the grt of the ship,  with a 4% increase every 5 
years. The current tonnage tax has already included the 4% increase for the period 2013-
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2018. At this stage, it has to be noted that an important modification to the tonnage tax 
was introduced by the recent L. 4301/2014 having literally doubled the tax due, as from 
September 2014. In fact, art. 42 para 1 L. 4301/2014 incorporates and grants obliga-
tory force to a Memorandum of Understanding entered between the Greek State and the 
shipping community for a voluntary contribution to the state and consists of 12 articles. 
The mutual agreement of the 18th of July 2013, signed by the parties on the same date, 
was ratified a year later on the 31st of July 2014 and it became the Law 4301/2014. In the 
article 3 of this mutual agreement there is a defined calculation of the voluntary contri-
bution which for the Greek flag ships is the exact double of the annual paid tonnage tax 
and for the foreign flag ships exactly the double of the tonnage tax which is applicable 
since the beginning of 2013, as provided by Law 4110 of 23 January 2013 which has 
been included in art.26 of Law 27/75. The period of this contribution, initially agreed for 
3 years, was consequently extended by art. 42 L. 4301/2014 to 4 years. Thus, the amount 
payable every year has been modified as follows: instead of 140 million euros per year 
for 3 years it became 105 million euros for 4 years, the total contribution remaining the 
same i.e. 420 million euros. 

f. A special corporate structure, named “Special Shipping Enterprise (E.N.E.)” may be es-
tablished for the ownership and the commercial exploitation of ships-foreing capitals.  
Articles 16-17 of the ministerial decision contain a quite detailed framework regarding 
its establishment, its articles of incorporation, its registration to the Registry of shipping 
companies under certain conditions, the share capital and the controlling interests. The 
E.N.E. is not subjected to corporate income tax obligation neither its shareholders nor its 
ultimate beneficial owners. Moreover, it is not subjected to any capital gain tax and any 
capital accumulation tax either at the time of its incorporation or at any later stage, for 
example in case of an increase of its share capital. The legal structure of this E.N.E is based 
to a great extend to the laws 959/79 and the Greek law of societe anonyme 2190/1920 as 
in force today. Despite its advantages, it has been rarely used in practice.

g. Furthermore there is reference to the right of registration of preferred mortgage on 
the Greek flag ships on behalf of the shipbuilders, banks and financial institutions or 
any other Greek or foreign company or incorporation in dollars or any other foreign 
currency and also detailed provisions for the protection of the mortgagors. Should any 
dispute arise between the shipowners and the Greek state or between the mortgagors 
and the Greek state, regarding the interpretation and the implementation of the minis-
terial decision which is issued always as per the clauses and provisions of art.13 of the 
legislative decree 2687/53, the matter in dispute shall be referred to the Greek arbitra-
tion proceedings, provided for in the Code of Civil Procedure.

h. Finally, clause 26 of the ministerial decision of article 13 of the legislative decree 
2687/53 provides that the stock certificates of the shipowning company, foreign or ENE, 
may be transferred to a holding company which has been established and incorporated 
or which is going to be established and incorporated for the purpose of being public 
i.e. listed in the Greek or any foreign stock exchange, subject that in this particular case 
the commercial and technical management of the ships will continue to be assigned to 
shipping companies controlled in majority by Greek interests  and subject to a further 
condition that these shipmanagement companies will continue to have the same obli-
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gations and responsibilities of the representative/guarantor as mentioned in clause 1 of 
the ministerial decision.

The system of registration of ships as foreign capitals has been proved beneficial both 
to the shipping industry and the public interest as a whole, despite its long age. The 
Greek shipowners can manage and operate those ships freely worldwide, they can se-
cure finance by registering preferred mortgages any other liens and encumbrances to 
the benefit of the banks and financial institutions, they can maintain their income as 
retain earnings in their banks or distributing in way of dividend to the shareholders and 
also transfer the ships or the shares of the shipowning companies freely and without 
any restriction. The Greek shipowners enjoy all the administrative and tax privileges, as 
determined by the above legal framework and commercially exploit and manage their 
ships under Greek flag either from Greece or from abroad. 

Ownership, operation and management of foreign-flagged ships

Greek entrepreneurs are also entitled to invest capital in ships flying foreign flag and to 
enjoy the same privileged tax regime as of the Greek flag ships under the condition that 
their foreign flag ships will be managed by shipping companies which are either Greek 
or foreign established in Greece under the provisions of art.25 Law 27/75 as in force. The 
differences between the regulatory framework of the Greek flag ships and the regula-
tory framework of foreign flag ships owned by Greeks (and / or foreigners) under art.26 
Law 27/75 as in force are the following:  

a. The commercial and technical management of the Greek owned foreign flag ships 
should be assigned always to Greek shipping companies or foreign shipping companies 
established in Greece, unlike the Greek flag ships which can be managed by any man-
ager, without restriction on nationality or establishment grounds.

b. The legal framework for the foreign flag ships is provided by the art.26 L. 27/75 and  
has no  constitutional force and protection, as it is not included in the first four chap-
ters A-D of L. 27/75. Thus, it can be amended or repealed, at any time, by a newer legal 
instrument. Pursuant to the aforementioned art.262 and regarding the taxation of ships 
flying foreign flag, it is to be noted that tonnage tax was imposed for the first time (by 
L. 4110/2013) on the foreign flagged ships the owners of which, Greek and foreigners 
natural persons (ultimate beneficial owners), enjoy the same tax benefits as the owners 
of the Greek flagged ships, provided that these ships are managed in Greece either by 
Greek shipping companies (usually EPE/Ltd which have to be subjected to the provi-
sions of art. 25 Law 27/75 as in force) or by foreign shipping companies established in 
Greece under the provisions of art.25 Law 27/75 as in force. The foreign-flagged vessels 
were also subesequently subjected to the “voluntary” double tonnage tax, established 
by the Memorandum of Understanding between the Greek State and the maritime 
community, as ratified by L. 4301/2014. 

c. The last remarks related to the transfer of shares of shipowning companies. Art. 26 
L. 27/75 stipulates that the transfer of any shares of any Greek or foreign shipowning 
company of Greek or foreign flag ships as well as the shares of any holding company 

2.  The provisions of art.  25 and art.  26 L. 27/75 have been amended by the following Laws: L. 4110/2013 art. 
24, L. 4111/2013 art. 43, L. 4141/2013 art. 45 par.1, L. 4150/2013 art. 21and art. 31, L. 4301/2014 art. 42.
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which holds directly or indirectly the shares of any shipowning company, is exempted 
from any transfer tax irrespective of the cause of the transfer.

The characteristics of Greek Maritime Law

Greek Maritime Law may be qualified as investor-friendly, mainly due to its openness to 
the international conventions. The Code of Private Maritime Law (hereinafter KIND) is 
traditionally cited as the main legal instrument in this field; however, this statement has 
to be attenuated by the following clarifications:

KIND was adopted by L. 3816/1958, in line to the general tendency of all maritime coun-
tries to promote national codes. Due to its temporal vicinity to the Civil Code, adopted 
in 1946, KIND was heavily influenced by the German legal theory and the German in-
stitutions, although the latter were rather unsuitable to the shipping industry. KIND has 
been criticized, from the very beginning, for its conservative character and its incapacity 
to respond to the modern needs of the maritime commerce. This divergence was con-
firmed by the fact that a few months following the entry into force of the KIND, a new 
legislative decree was promulgated in order to incorporate into the Greek legal order 
the “preferred mortgage” (leg. Decree 3899/1958), considered as a basic tool facilitat-
ing the financing of the shipping industry. At that time, the Greek Maritime Law was 
adhering, substantially but not formally, to the uniform international rules. Thus, the 
Sixth Part of the KIND governing the contract of charter lato sensu, is highly inspired by 
the Hague Rules, although this Convention was not yet ratified by Greece. The main dif-
ference was that the KIND opted for a uniform and hybrid regime of both charter and 
maritime transport contracts, on the basis of Hague Rules.

However, during the last decades, the Greek legislator has marked a different approach, 
consisting in ratifying directly the international instruments and incorporating them 
as such in the national legal order. The advantage lies in uniformity both at interpre-
tation and implementation level. For example, Hague-Visby Rules were ratified by L. 
2107/1992, definitely taking out from the scope of KIND, the maritime transport of 
goods (both international and national). Other major international conventions were 
also ratified: i.e. CLC 1992 by P.D. 197/1995 & 286/2002, Bunkers Convention 2001 by 
L. 3393/2005, Salvage Convention 1989 by L. 2391/96, Athens Convention 1974 and 
Protocol 2000 by L. 1922/1991 & L. 4195/2013, LLMC 1976/1996 by L. 1923/1991 & L. 
3743/2009, Maritime Labour Convention 2006 by L. 4078/2012. It has to be kept in mind 
that, due to the tacit amendment procedure, a number of recent accepted modifica-
tions are automatically incorporated into the national legal order, unless the concerned 
State has expressed formal disagreement. Such an example is the recent amendment 
of LLMC 1976/1996 by Resolution Leg. 5(99) adopted on 19.4.2012 increasing limitation 
amounts as from 8.6.2015. In addition, EU action adds a new regulatory level which, as 
far as shipping is concerned, it either enhances international standards or it anticipates 
their entry into force. A characteristic example is Reg. 392/2009 on the liability of carrier 
of passengers by sea in the event of accidents, which provides for the compulsory ap-
plication of Athens Protocol 2002 in all EU Member States. That means that legal coun-
sels should first check whether a case is governed by international rules (ratified by the 
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Greek State) and/or EU rules binding within the Greek legal order, before reverting to 
the national code of private maritime law.

The impact of the new code of civil procedure (GCCP)

The Law 4335/2015 brought some significant changes in the GCCP and thus in the pro-
cedural field regarding the litigation of maritime disputes, as GCCP includes special pro-
visions relating to ships.

The main amendments introduced by the new law regarding this subject, are primarily 
located in the eighth book of the Code, relating to enforcement. The relevant chapter 
includes special provisions for auctions of vessels, i.e. in Articles 1011 et seq.

Under art. 1011 (§ 2), the ship’s arrest procedure sets a requirement for service of a copy 
of the writ of seizure to be done, not only to the harbor master but also to the master of 
the vessel  and the Navy Retirement Fund. The time limit for service has been extended 
from two to three days from the day the arrest of the vessel was enforced.

Moreover, the new law has added to the GCCP the new article 1011A, which contains 
specific provisions for the vessel’s auction. The auction is programmed on the first work-
ing Wednesday 40 days after the enforcement of the arrest. The provision also contains 
specific rules on the procedure and time limits for caveat under art. 933 and 954 and for 
the stay of proceedings under art. 1000. There has also been a significant amendment 
regarding the stage of auction’s conduct, as the notice on wall and the service of a sum-
mary of the writ of seizure are abolished. Under the new wording of art. 1012, the only 
requirement is the filing of a copy of the writ of seizure to the employee of the auction.

The new law contains rules concerning the jurisdiction of the courts on maritime dis-
putes. In particular, article 1, article ninth § 17 of the Law 4335/2015, new section was 
added at the end of par. 2 of the article 51 of l. 2172/1993, which provides for maritime 
disputes outside Attica, the concurrent jurisdiction of Piraeus Court of First Instance. 

It remains to be seen how the above amendments will affect efficiency and predict-
ability of legal solutions. The outcome has to be assessed in the next editions of Digest.
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The legal framework in Greece is particularly favourable for conducting shipping business 
and this, together with other factors, has contributed to the worldwide development of 
Greek Shipping.

What are the main shipping activities in Greece?
The main shipping activities in Greece primarily include the following:

 � Primary activities: (i) Ship owning, (ii) Ship management , (iii) Chartering ; and

 � Supporting services: (i) Brokering activities (S&P, Chartering), (ii) Marine Suppliers, (iii) 
Technical Experts, (iv) Ship-buildings/repairs, (v) Legal Services and (vi) Banking Services

What are the types of shipowning Companies?
The major types of companies that may own vessels can be broadly divided into three cat-
egories: Ordinary Greek commercial companies:

(i) Company limited by shares (SA - Corporation) - Anonimi Eteria or AE (codified law 
2190/1920) mainly used for coastal shipping lines; (ii) Limited Liability Company (Ltd) - Ete-
ria Periorismenis Efthinis or EPE (law 3190/1955) used occasionally for smaller ships; (iii) 
(General) Partnership - Omorithmi Eteria or OE, Limited Partnership - Eterorithmi Eteria or 
EE (law 4072/2012, Greek Civil and Commercial Codes) and Private Capital Company – Idi-
otiki Kefaleouhiki Eteria or IKE (law 4072/2012) all three of which are very rarely used in 
shipping; 

Greek companies specifically designed for shipping activities:

 � Greek Maritime Company - Naftiki Eteria or NE (law 959/1979 as amended by law 
2987/2002), designed for all types of ships, though not frequently used;

 � Special Maritime Enterprise - Eidiki Naftiki Epichirisi or ENE (art.16 of the Ministerial Deci-
sions approving the registration of a vessel under art.13 of legislative decree 2687/1953 
and law 959/1979 as amended by law 2987/2002) used for oceangoing vessels;

 � Shipping Company for Pleasure Yachts - Naftiki Eteria Plion Anapsihis or NEPA- (law 
3182/2003) used for professional pleasure yachts;

 � Investment Company in Oceangoing Vessels - Eteria Ependiseon stin Pontoporo Naf-
tilia or EEPN (law 2843/2000 as amended by law 2992/2002, 3152/2003, 3371/2005, 
3556/2007 and 4141/2013), a type of holding company designed mainly for listing its 
shares on the Athens Stock Exchange;
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 � Partnership for co-ownership of vessels - Simplioktisia (art.10 of the Code of Private 
Maritime Law), occasionally used for small local vessels; and

Foreign companies, which are extensively used for oceangoing vessels flying the Greek 
flag or a foreign flag, are mainly incorporated in Liberia, the Marshall Islands, Panama, Mal-
ta, Cyprus and the British Virgin Islands.

Which are the types of Companies most commonly used in practice for ownership 
of vessels?

Company limited by shares (SA) - Anonimi Eteria (AE): commonly used for coastal shipping 
and the requirements of its incorporation are set out in law 2190/1920. 

Greek Maritime Company (GMC) - Naftiki Eteria or NE: Incorporation requires a private 
deed signed by at least two incorporators, which is registered with the Registry of Maritime 
Companies. By law a GMC has a very specific purpose, i.e. the ownership of trading ves-
sels under Greek flag and/or the operation and management of Greek or foreign flag trad-
ing vessels (excluding touristic yachts) as well as the acquisition of shares of other Greek 
Maritime Companies. The minimum share capital required is Euro 5,000 or its equivalent in 
another currency. In principle, non EU or EEA Member State nationals may become share-
holders or acquire rights in rem in the shares of a GMC for less than 50%. The board should 
consist of at least three directors, holding a term of office of three years (which is renew-
able). 

Foreign Companies. Such companies may be incorporated easily and swiftly through their 
local consuls or company registry directly from Greece, and are widely used in practice.

Which is the main type of Ship Management and Ship Broking Company?
The typical ship management company in Greece is a foreign company (usually incorpo-
rated in Liberia or the Marshall Islands) which establishes a branch office in Greece accord-
ing to art.25 of law 27/1975 as amended (formerly law 89/1967, hence the commonly used 
term “law 89 Company”). Law 89 Company is possibly one of the most attractive corporate 
vehicles universally for shipping business mainly because of the straightforward method of 
establishment, the tax benefits and the stable legal environment under which it operates. 
The main features of a law 89 Company are as follows:

a) the established branch or office may engage exclusively in:

 � the management, operation, chartering, average adjusting, brokerage (of sale and pur-
chase/ shipbuilding/ chartering/ insurance) of vessels under Greek or foreign flag of 
registered tonnage over 500 tons (but excluding passenger  and commercial vessels 
servicing domestic coastal lines or performing voyages within Greece);

 � the representation of shipowning companies or other enterprises with the same pur-
poses as the above; and

 � the ownership or management of salvage-ships or tugs under foreign flag of any ton-
nage.

b) the permit for establishment is granted by a (joint) Ministerial Decision and is valid for 5 
years (which is automatically renewed).
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c) An application for the permit must be submitted (currently to the Ministry of Shipping 
and Island Policy) together with the a number of supporting documents, including the 
company’s constitutional documents, a recent goodstanding certificate, an appropriate 
resolution of its board of directors, documentation relating to the appointment of a “legal 
representative” (who could be a Greek or foreign national with special residence permit in 
Greece), documentation relating to the vessels under management (if the company is en-
gaged in such activities) and public filing dues of Euro equivalent to US$ 2,000 which has to 
be imported in Greece in the name of the company, etc. The permit is usually issued within 
one month from the filing of the application.

d) Within two (2) months from the publication of the ministerial decision approving the es-
tablishment, the company must deposit a bank guarantee of US$ 10,000 with the Ministry 
of Economy, Development and Tourism.

e) The Company must import annually foreign exchange to cover all its payments in Greece 
of not less than US$ 50,000 and in all other respects.

f ) The Company, as a law 89 Company enjoys certain tax exemptions (mainly from any tax, 
levy, contribution or withholding in favor of the State or in favor of any third party for the 
income derived from activities or the provision of services that are specifically mentioned in 
the license issued for the establishment of the branch office). Specifically Ship Broking law 
89 Companies have a tax obligation (law 4111/2013) to pay an annual levy for 8 years (2012 
- 2019) was imposed on the total amount of imported foreign currency and converted in to 
euros (on an annual basis) and there is an obligation on the Greek tax resident shareholders 
to pay 10% on the dividends. 

What is the typical legal structure of a shipping business?
With the exception of the domestic coastal line shipping companies where all the vessels 
are usually owned by one company and/or by subsidiaries, the typical form of a shipping 
group consists of single-vessel shipowning companies managed -almost invariably- by a 
law 89 Company. This setup provides insulation/protection of the shareholders and the 
other (sister) single- vessel shipowning companies from liability arising out of the opera-
tions of a particular vessel. The aforementioned structure, enhanced by a parent holding 
company which wholly owns the single-vessel shipowning subsidiaries, is also used in case 
of raising equity through organised stock exchanges (most often in the U.S.) whereby the 
parent holding company is the registered issuer of securities.

How is the Registration of Ships effectuated in Greece?
Vessels may be registered in Greece both under Greek flag through the Greek ship registries 
as well as under foreign flag through local consulate and maritime administration authori-
ties.

a) Registration under Greek Flag may be effected in two ways:

 � registration pursuant to the Code of Public Maritime Law: all coastal shipping vessels 
(unlike oceangoing vessels) are registered through this method; and

 � registration of a vessel as a foreign investment, pursuant to art.13 of legislative degree 
2687/1953, a method most commonly used for oceangoing vessels.
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b) General information on legislative decree 2687/1953. Historically, legislative decree 
2687/1953 aimed at the protection of foreign investment in Greece and has constitution-
al force i.e. supersedes ordinary legislation, cannot be repealed or amended by ordinary 
parliamentary act and, therefore, offers a secure legal framework throughout the vessel’s 
registration and operation under the Greek flag. As a general rule, to effectuate an art.13 
registration, more than 50% of the vessel must be beneficially owned by Greek interests. 
Pursuant to art.13 an approval order is issued (Ministerial Decision) which sets out the 
terms for the registration of a vessel. Only vessels of more than 1500 gross register tonnage 
bought by freely available foreign currency may be registered under this decree. Greece 
does not have an international registry (like Germany, or Scandinavian countries), however, 
art.13 registration practically serves the same purposes. The Ministerial Decision provides 
inter alia for the establishment of a special type of company under a flexible regime which is 
the shipowning company (Special Maritime Enterprise /ENE - see above). Other characteris-
tics of art.13 Ministerial Decisions include the special crew manning requirements, reduced 
tonnage taxation, as well as automatic deletion of the vessel from the Greek registry (and 
flag) following the filing of a bank guarantee to the Ministry of Shipping and Island Policy 
or to any Greek Consular Post or Port Authority abroad. 

c) The documents required, along with the application by a prospective shipowner for 
issuance of the Ministerial Decision, are: (i)a certificate from the Greek Shipowners’ Union 
confirming that the legal entity applying for registration is owned by Greek interests in a 
percentage over 50%; (ii)declaration of appointment of a guarantor (individual or a law 89 
Company) who will be liable to the Greek authorities for the payment of the vessel’s debts 
and a matching declaration of acceptance by the guarantor; (iii)declaration under law 
1599/1986 of the guarantor confirming that the capital of the shipowner belongs to Greek 
interests by more than 50%, also providing the names and other personal details of the 
directors of the shipowning company; (iv)resolutions of board of directors of the shipown-
ing company approving the registration, appointing a guarantor and appointing attorneys; 
(v) certified copies of the constitutional documents; (vi)recent goodstanding certificate of 
the shipowning company issued by the appropriate Authority; (vii)receipt of Greek Cham-
ber of Shipping relating to the payment of specified fees; (viii)copies of the international 
certificate of measurement and certificate of nationality issued under the previous flag of 
the vessel, or in case of a newbuilding, the interim certificate of measurement issued by the 
classification society and copies of the relevant pages of the shipbuilding contract relating 
to the particulars of the parties, purchase price etc.; and (ix) application for obtaining the 
international call sign and MMSI and the safe manning certificate. The permit is published 
in due course at the government gazette, however, a shipowning company may avail itself 
of the benefits of art.13 as of the registration of the vessel. It is worth mentioning that since 
March 2013 there is also the option for electronic submission of the application for registra-
tion of a vessel under art.13 of legislative degree 2687/1953 to the Ministry of Shipping and 
Island Policy (One-stop-Shop).

d) Documents to be filed with the shipping registrar prior to the actual registration (for 
pre- clearance):

 � fax confirmation from the Ministry responsible for maritime affairs advising the number 
of the Ministerial Decision;
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 � in relation to vessels which have been registered under the flag of a third country (i.e. 
a non EU country), application for the issuance of the relevant certificate addressed to 
the Customs Authorities;

 � copies of the international certificate of measurement and certificate of nationality of the 
vessel’s present registry, proving that the sellers are the registered owners of the vessel;

 � declaration under law 1599/1986 of the shipowning company confirming: (a)that the 
vessel is beneficially owned by Greek nationals by more than 50%; (b)that the vessel 
has not been registered with any other Greek registry and has not obtained provisional 
shipping documents; (c)the appointment of a process agent (“antiklitos”), i.e. a person 
residing at the place of the ships’ registry responsible for accepting service of docu-
ments from the authorities; and (d)that there has been no alteration to the vessel’s par-
ticulars which appear in the aforementioned vessel certificates;

 � declaration under law 1599/1986 of the process agent accepting their appointment 
and confirming that they cannot be released prior to their replacement;

 � declaration under law 1599/1986 of the shipowning company that new safety and load 
line certificates will be issued; and

 � customs clearance certificate.

e) Documents to be filed with the ship’s registrar at the time of registration (i.e. simulta-
neously with the delivery of the bill of sale by the sellers):

 � The relevant bill of sale duly executed by sellers (and, if required by the law of vessel’s 
previous flag, also accepted by the buyer);

 � The resolutions and power of attorney of the sellers and the buyers;

 � Certificate of goodstanding of the buyers and the sellers.

f ) Vessels under foreign flags may be registered from Greece through local or correspond-
ent offices (consulates and maritime administration authorities) subject to the respective 
requirements of each jurisdiction. Typically the flags of Malta, Liberia, Marshall Islands, Pan-
ama, Bahamas and Cyprus are preferred.

What are the shipowning company’s Social Contributions for seamen for a Greek 
flag vessel?

Social insurance of Greek seamen includes mainly pension insurance offered by the Sea-
men’s Pension Fund (NAT) and health insurance offered through Oikos Naftou (ON). The con-
tributions are calculated as percentages of their monthly salaries taking also into account 
their profession/rank  and the type of ship the serve on (in the range of about 9% to be paid 
by the seamen and 14% to be paid by the shipowner). Certain additional contributions in-
crease the seamen’s percentage by about 4% and the shipowner’s percentage by about 2%.

What is the current status on transportation of passengers - Cabotage (article 165 of 
Code of Public Maritime Law)?

Cabotage was the regime restricting local (i.e. within Greek territorial waters) transporta-
tion of passengers and goods only to vessels flying the Greek flag. Cabotage has already 
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been abolished for vessels flying the flag of an EU Member-State and  a significantly liber-
ated regime has been recently established by law 3872/2010 as amended by law 4256/2014 
for vessels flying a flag of a third (non-EU) State, and further liberalization is expected.

How are Vessels acquired?
In the ordinary course of business, a special purpose vehicle (SPV) usually a foreign com-
pany (incorporated in the Marshall Islands, Liberia, Malta, Cyprus, Panama, etc.) may acquire 
a vessel by two methods:

 � either from a ship builder (typically located in Korea, China or Japan) pursuant to a 
shipbuilding contract under the terms of which the purchase price is payable in 4 to 5 
pre delivery instalments, usually secured by refund guarantees and a final instalment 
payable on delivery (newbuilding acquisition);

 � or from another shipping company (seller) typically through a standard Memorandum 
of Agreement (MOA) under the Norwegian Sale Form 1993-”NSF” and a bill of sale (sec-
ond-hand acquisition).

How are vessels financed?
Shipping is a capital intensive industry and Greek interest shipowning companies almost 
without exception require financing to fund their activities. The dominant form of ship fi-
nance of Greek interest shipowning companies (typically SPVs) is debt finance and in par-
ticular a combination of asset and project finance. In the past decade several shipowning 
companies of Greek interests were able to raise equity by registering their securities on 
major international securities exchanges (such as NYSE, NASDAQ, London Stock Exchange 
main or alternative investment market). In view of the global credit crunch a series of other 
finance structures have been deployed by shipping companies of Greek interests to finance 
their activities (including high yield bonds, private equity, mezzanine finance).

What is the typical structure of a term-loan ship finance transaction?
The most common form of ship finance is a secured bilateral or syndicated loan (in the form 
of a short or medium term loan, revolving credit facility or less often an overdraft) provided 
by Greek and/or international financial institutions for the financing or refinancing of:

(a) the construction of one or more new vessels; or

(b) the acquisition of one or more second-hand vessels.

In case of refinancing it is now common to encounter mezzanine finance (usually high yield 
junior debt) provided typically by international private equity firms or hedge funds.

What is the typical documentary structure in a secured term-loan ship finance 
transaction?

The documentation used is, in broad terms, the same used in ship financing internationally 
and includes the loan agreement and the security documents: a mortgage on the vessel(s), 
general and specific assignment of earnings, assignment of insurances, bank account 
pledges, (occasionally) share pledges, guarantees by the holding and/or managing com-
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panies and/or all or certain individual shareholders-ultimate beneficial owners. Personal 
guarantees granted by Greek natural persons warrant careful consideration in order to be 
enforceable under Greek law and Greek mortgages as to their formal requirements in order 
to be valid. Currency and/or interest hedging arrangements have become usual practice in 
ship financing. 

In case of new buildings and for the stage of the construction, usual pre-delivery secu-
rity includes the assignment of the borrower’s rights under the shipbuilding contract, the 
refund guarantees, the insurance and any other benefit the borrower (prospective ship-
owner) may have from the builder.

What are the types of a Greek Maritime Mortgage?
There are two types of ship mortgage: (a) the mortgage pursuant to articles 195-204 of the 
Code of Private Maritime Law - law 3816/1958, and (b) the preferred mortgage which is 
granted pursuant to law 3899/1958 on vessels over 500 tons.

In both cases, the mortgage is granted for a specific amount by notarial deed and is regis-
tered with the ships’ registry; it constitutes a title giving the mortgagee a right in rem run-
ning in priority over any unsecured claims and constitutes an enforceable title. A preferred 
mortgage granted over a vessel registered under art.13 of legislative decree 2687/1953 
gives the mortgagee the right in rem running in priority over the maritime liens of article 
205 of the Greek Code of Private Maritime Law with the exception of the maritime liens 
which are also provided in article 2 of the Brussels Convention of 1926. A mortgagee may 
liquidate the mortgaged asset (i.e. the vessel) in a private sale or public auction and, in case 
of a preferred mortgage, the mortgagee has the right to assume the management of the 
vessel.

What is the taxation regime for Greek shipping?
A significant attraction for doing shipping business in Greece is the taxation regime. Greek 
flag vessels pay a fixed tonnage tax (depending on the tonnage and age of the ship) with-
out the need to have dealings with local tax authorities regarding their annual income (law 
27/1975). Once this tax is paid, no further (income) tax is paid for the profits arising out of 
the operation of a vessel or capital gains in case of sale of the ship, either by the shipown-
ing company or its shareholders up to the level of individual (natural person) shareholders 
(except for a special solidarity  tax calculated on certain categories of income –in respect 
of Greek tax resident individual shareholders). This regime is constitutionally protected 
(art.107 of the Constitution) i.e. it cannot be altered even by act of the Parliament. Transac-
tions relating to a vessel registered under art.13 such as registration, sale and purchase, 
mortgage, deletion etc. are free from any tax, charge or dues (save for a small fixed due). A 
similar (but not constitutionally protected) regime applies for foreign flag vessels managed 
by a law 89 Company. Furthermore, Greek flag vessels owned by Greek legal entities that 
make calls on U.S. Ports are also exempt from U.S. income tax pursuant to a bilateral treaty 
between Greece and the U.S. In addition to the above, in order to assist the country with its 
economic crisis through (L.4301/2014) a Mutual Accord (and its Addendum) between the 
Greek State and the Shipping Community was ratified For 4 years (2014 – 2017) the vast 
majority of shipping companies (managed from Greece) agreed to pay double the amount 
of tonnage tax payable during the preceding fiscal year.
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What are in brief the basic elements of the legal framework of Greek Shipping?
In a nutshell, the basic components of the legal regime for shipping, which make it an at-
tractive business to be carried out from Greece and has contributed to the worldwide suc-
cess of Greek Shipping are:

 � Stable and certain business legal environment secured by the Ministerial Decision for 
the registration of oceangoing ships under the art.13 of legislative decree 2687/1953 
which enjoys constitutional protection;

 � Definite and straightforward tax regime set by law 27/1975 constitutionally protected 
for Greek flag vessels; and

 � The Law 89 Company pursuant to law 89/1967 (already replaced by art.25 of law 
27/1975) which sets the platform for one of the most successful legal structures in the 
shipping industry.
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How are shipping disputes resolved in Greece? 
The Maritime Court of Piraeus has exclusive jurisdiction to resolve maritime disputes in the At-
tica region. However, extra-judicial/Alternative Dispute Resolution “ADR” methods (Arbitration 
and recently Mediation) have been introduced into the Greek legal system to resolve mari-
time and commercial disputes, in order to capitalize on the advantages of ADR over the more 
complex, slow, money-and-time-consuming litigation. The Piraeus Association of Maritime Ar-
bitration “PAMA” was founded to effectively address disputes in the worldwide shipping and 
commodity trades. A PAMA arbitration is conducted in accordance with the PAMA Rules for 
Maritime Arbitration 2007, which are governed in terms of procedure by Law 2735/1999 on 
International Commercial Arbitration.

What are the advantages of incorporating the PAMA Rules? 
Unless the arbitration clause expressly provides that the PAMA Rules shall apply, the arbitration 
procedure shall be conducted in accordance with Law 2735/1999. By incorporating the PAMA 
Rules in the arbitration clause, the parties can derive great benefits. The Rules allow a party to 
consolidate disputes, to force the other party to arbitrate without having to compel arbitration 
in court, to have more flexibility, shorter time limits and a quicker and less expensive procedure.

Which disputes may be referred to and arbitrated by PAMA? 
The contracting parties may, by an arbitration agreement, refer to PAMA any dispute aris-
ing in a shipping or commercial transaction. Such agreement may be incorporated in the 
contract as an arbitration clause or may form a separate agreement. Reference in a contract 
to another document incorporating an arbitration clause is valid and binding on the par-
ties. An arbitration clause in a Bill of Lading is binding on the carrier, the shipper and the 
subsequent assignees of the BoL.

What is the wording of a common arbitration clause or agreement? 
“Any dispute arising out of, or in connection with this Agreement shall be referred to and resolved 
by arbitration in Piraeus in accordance with the PAMA Rules in force”. However, it is customary for 
the parties to describe therein how the arbitration will be initiated, the number of arbitrators, the 
procedure of their appointment and the consequences of failing to appoint an arbitrator.

What if litigation proceedings have commenced before a court regarding a dispute 
for which there is an arbitration agreement? 

A party, against whom litigation proceedings are brought regarding a dispute, which under an 
arbitration agreement is to be referred to arbitration, may apply to the court for a stay of pro-
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ceedings. If the arbitration agreement is valid, the court refers the dispute to arbitration. How-
ever, a party is entitled to file before a competent court an application for injunction or security 
measures to protect its interests before or after the arbitration proceedings have commenced.

Where are the hearings held? 
Unless the parties agree otherwise, the place of arbitration is Piraeus, Greece.

What is the language of an arbitration under the PAMA Rules? 
The arbitration shall be conducted in the Greek language, unless a party expressly disa-
grees in writing, in which case the arbitration shall be conducted in the English language.

How is a PAMA arbitration proceeding initiated? 
The claimant notifies in writing to the other party that he is invoking the arbitration clause 
in the contract, stating the factual circumstances giving rise to the claim, the amount 
claimed and any other demand. This document should be notified to PAMA within 15 busi-
ness days from its notification to the other party.

Does PAMA charge an administrative fee? 
A non-refundable administrative fee, of €500 for a documents-only arbitration and of 
€2,000 for an oral hearing arbitration is payable within 15 business days from the notifica-
tion of the document invoking the arbitration clause. If the respondent submits a counter-
claim, he shall bear the same obligation to pay the administrative fee.

Who are the members of PAMA and where can one find PAMA arbitrators? 
Members of PAMA are commercial people of varied backgrounds and wide-ranging experi-
ence in numerous areas of the shipping industry including maritime lawyers, law profes-
sors, judges, shipowners, shipbrokers and marine engineers. PAMA publishes a roster of its 
members containing a description of their background, experience and expertise.

Are PAMA arbitrators impartial? 
Under the PAMA Rules and Greek laws, arbitrators are independent and should attend all 
matters with strict impartiality irrespective of whether they are party-appointed and owe 
an equal duty to both parties.

In case an issue arises regarding the proposed arbitrator’s impartiality, the latter should 
disclose this immediately to the parties. A party may apply for removal of an appointed 
arbitrator if there are justifiable doubts as to his impartiality.

What are the arbitrators’ fees? 
Each arbitrator shall be entitled to a fee calculated on the basis of the value of the amount 
in dispute and varied depending on whether the arbitration is conducted by an oral hear-
ing or by documents-only, the time of the procedure and complexity of the dispute. It is 
based on a published Table of Fees determined and periodically readjusted by PAMA, which 
sets the upper and lower limits.
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How is an arbitrator appointed? 
According to the PAMA Rules and unless the parties agree otherwise, if the dispute does not 
exceed €50,000 a sole arbitrator shall be appointed upon agreement of the parties within 
15 business days from the commencement of the arbitration. Should the claim exceed 
€50,000, the Tribunal shall consist of three arbitrators. Each party shall appoint one and the 
arbitrator’s acceptance should be notified to PAMA within 15 business days. The two ap-
pointed arbitrators shall appoint the third and chairman of the Tribunal. Such appointment, 
together with the appointment of an agent for service within Attica, should be notified in 
writing to the other party within 15 business days of the commencement of arbitration.

What is the procedure if the other party does not appoint an arbitrator? 
Under the PAMA Rules, in case the parties fail to appoint either the sole arbitrator or their own 
or the two appointed arbitrators fail to appoint the chairman of the Tribunal, such appoint-
ment shall be made by the President of PAMA from the Roster of Arbitrators within 5 business 
days of the submission of a relevant request by any party. If the PAMA Rules have not been 
incorporated, then the Court of First Instance shall appoint them, upon application of a party.

Following the appointment of arbitrators, what are the next procedural steps in an 
arbitration conducted by an oral hearing? 

The Tribunal shall meet to regulate the arbitration procedure. It may invite the claimant to 
submit a supplementary description of the claim within 20 business days or It may invite 
the parties to attend preliminary meetings in order to properly prepare the oral hearing, if 
the dispute is complicated.

The parties are invited to submit written pleadings and all evidence within 20 business 
days. The claimant may modify his claim or factual or legal basis with his pleadings at the 
latest. The respondent may submit a counter-claim with his pleadings.

Within 5 business days of receipt of the parties’ pleadings and evidence, the Tribunal invites 
them to submit a rebuttal within 10 business days or 20 business days if a counter-claim 
was submitted. The respondent may modify his counter-claim with his rebuttal. A report by 
a person possessing special expertise or knowledge may be submitted to the Tribunal and 
brought to the attention of the parties at least 5 business days before the commencement 
of the oral hearing. The expert may be requested to be examined and cross-examined dur-
ing the hearing.

The Tribunal shall fix the hearing date no later than 60 days from the submission of the par-
ties rebuttals and determine the number of witnesses to be examined before it. Each party 
should inform the Tribunal of the witnesses it intends to examine at least 10 business days 
before the commencement of the hearing and the Tribunal shall advise the other party of 
these witnesses at least 5 business days before the hearing. The hearing may also take place 
by teleconference if need be. Within 7 business days of the end of the hearing, the parties 
may submit a memorandum of evaluation of the hearing.

Can an arbitration be conducted without a hearing? 
If the claim does not exceed €50,000, the arbitration shall be conducted by documents-
only, unless the arbitrator rules otherwise. Should the parties agree, a documents-only arbi-



493Dimitra K. Triantafyllou - DELTA to the EPSILON

tration may be conducted even if the claim exceeds €50,000. Regarding the submission of 
pleadings, evidence and rebuttals the same as above also apply to documents-only cases.

What is the jurisdiction of the Tribunal? 
An arbitration clause incorporated in a contract consists a separate agreement and remains 
valid even if the main contract is void. Thus, the Tribunal shall have jurisdiction to rule on its 
own jurisdiction and on the existence and validity of the arbitration agreement.

If there are many parties to a dispute, can the various cases be consolidated in one 
arbitration proceeding under the PAMA Rules? 

If upon a request of a party, two or more Tribunals determine that common issues of fact or 
law arise in the arbitration procedures pending before them, they may decide to hold joint 
hearings, saving time and expense by providing an efficient and coordinated proceeding.

Can a party apply to the arbitration Tribunal for interim measures? 
The Tribunal, upon application, may order interim measures if considered necessary against 
the other party either conditionally on providing appropriate security or unconditionally.

Should the parties be represented by lawyers before the Tribunal? 
It is not mandatory to be represented by lawyers. However, the parties should carefully con-
sider proceeding without an attorney at law or a legal counsel whenever substantial sums 
of money or complex points of law are in issue.

What if a party fails to attend an oral hearing or fails to submit its pleadings or 
evidence? 

If, without proving sufficient cause, a party fails to attend or be represented at a hearing 
of which due notice was given, or fails after due notice to submit written pleadings or evi-
dence, the Tribunal may continue the proceedings in the absence of that party or, as the 
case may be, without any written submissions or evidence on his behalf, and may issue an 
award on the basis of the evidence before it.

Can the parties choose the substantive law to apply to their dispute? 
The Tribunal shall apply the substantive law agreed by the parties. In the absence of an 
express or implied choice of applicable law, the Tribunal shall apply the law it deems more 
appropriate for the particular case.

What if the three arbitrators do not agree? 
If the Tribunal consists of more than one arbitrator, the decision is issued by simple majority. 
If the decision of the arbitrators is unanimous, they may issue an award on any issue of the 
arbitration. If however a majority is not achieved, the vote of the chairman of the Tribunal 
renders the award final.
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When will the Tribunal issue the award? 
The Tribunal shall issue the final award within 60 days of the submission of the memoranda 
of evaluation of the hearing or the expiration of the time limit provided for such submis-
sion. Then, it shall notify the award to the parties.

Are the arbitration awards reasoned? 
All awards are issued with reasons. An award may be issued without reasons if the parties 
have previously and expressly agreed. However, it may be accompanied by a separate unof-
ficial and confidential document which briefly states the reasons.

Can PAMA arbitrators issue awards in a foreign currency? 
PAMA arbitrators can award sums in a foreign currency.

Are arbitration awards published? 
Arbitration awards are confidential and are not published in case-law reviews or legal jour-
nals. However, an award may be published, without disclosing the names of the parties, 
arbitrators, legal counsels or ship concerned, if the parties agree and it is considered to be 
of general interest or particular significance.

Are PAMA arbitration awards enforceable in court? 
An award made by the Tribunal pursuant to an arbitration agreement is final and binding 
on both parties and enforceable according to the provisions of article 904 of the Greek 
Code of Civil Procedure. An award made by the Tribunal pursuant to an arbitration agree-
ment may be enforced in Greece in the same manner and to the same effect as a judgment 
or order of the court, after filing it with the Clerk of the competent Court of First Instance, 
pursuant to article 918 of CCP.

Are PAMA arbitration awards appealable? 
The award is not-appealable. An award may be corrected or interpreted upon motion of a 
party within 30 days from the notification of the award. However, the award can be chal-
lenged, exclusively for narrowly defined legal issues arising out of the award, by filing an 
annulment application with the Piraeus Court of Appeal. The Court may revoke an award 
only if it is proven that the arbitration agreement was null and void or for lack of substantive 
jurisdiction, or for a serious irregularity in the appointment of arbitrators or the arbitration 
procedure or the award or if the award is against Greek public policy. The annulment appli-
cation should be filed within 3 months of the date of notification of the award to the appli-
cant and does not suspend the award’s enforceability effect. The applicant may apply to the 
Court for suspension of its enforceability effect, which the Court may grant if it considers 
that the application for annulment would probably succeed. The judgment of the Court of 
Appeal may be challenged by an appeal in cassation to the Supreme Court.

How will the arbitration costs be allocated? 
Upon issuing the final arbitration award, the Tribunal advises the parties of the fees and 
expenses of each arbitrator and the arbitration and allocates the costs upon consideration 
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of all the circumstances of the arbitration and especially the extent of success and defeat of 
each party. The Tribunal may ask the parties for an advance payment against the estimated 
total fees of the arbitration and it may refrain from communicating the award to the parties 
until all fees have been fully paid.

What if the parties have settled their dispute before the issuance of the award? 
If the parties have reached a settlement agreement before the issuance of the award, upon 
request of the parties, the Tribunal shall record the settlement reached and agreed by the 
parties in the form of an award, which shall have the same status and effect as any other 
arbitration award.

Is there any other type of ADR for maritime disputes? 
Mediation is a non-binding process which can result in an amicable settlement of a mari-
time or any other commercial dispute in a quick, confidential and cost-effective way while 
preserving long-term business relationships. Although PAMA has not formulated terms for 
the resolution of disputes by mediation, a new legislation passed in Greece enables the 
parties to submit a dispute to mediation at any stage. More on mediation can be found in 
chapter 2.1.

Dimitra K. Triantafyllou - DELTA to the EPSILON

128, TSIMISKI STREET 
54 621 THESSALONIKI

Tel.: +30 2310 244 122
Fax: +30 2310 244 124
E-mail: info@DtotheE.com 
               d.triantafyllou@DtotheE.com
Url: www.DtotheE.com

Languages
Greek, English, French, Russian

Contact
Dimitra K. Triantafyllou 
Mobile: +30 6944 601006

AREAS OF PRACTICE

Mediation

Arbitration

ADR Hybrid Processes

Dispute Prevention & 
Resolution

Mediation Advocacy

Early Neutral Evaluation

Training

Negotiation

Deal Facilitation

Conflict Management

Dispute Systems Design

Dispute Process Design



496 MKlegal Law Offices Mavraganis - Koutnatzis & Associates

How are Greek flagged vessels taxed?
According to Law 27/1975, ship-owners of Greek flagged vessels (both individuals and 
companies) are subject to tonnage tax instead of income tax, whereas ship managers are 
jointly liable to pay the tonnage tax along with ship-owners and shipping companies. Thus, 
the payment of the tonnage tax exhausts all income tax liability of the ship-owner with 
respect to income derived from the ship’s operation; the exhaustion of tax liability also ap-
plies to the shareholders or partners of a (Greek or foreign) shipping company; it also covers 
all capital gains arising out of the sale of the vessel, realized either at the level of the ship-
owner, shipping company or their shareholders. If a company which owns a Greek flagged 
ship has also other commercial activities than the operation of the ship, exemption from 
income tax applies to the net profits which correspond pro rata to the gross income the 
owner derives from ships subject to the tonnage tax regime (Article 2 Law 27/1975). 

Tax treatment differs between Category A and Category B vessels. According to Article 3 
Law 27/1975, Category A vessels include a) engine-propelled cargo ships, tankers and re-
frigerator ships with gross tonnage equal to or exceeding 3.000 tonnes; b) iron-hulled car-
go ships for dry and liquid loads and refrigerator ships with gross tonnage exceeding 500 
tonnes, but no more than 3.000 tonnes, whose itinerary includes calls at foreign ports or 
which ply between foreign ports; c) passenger ships the itineraries of which include calls at 
foreign ports or plying between foreign ports; d) passenger ships with gross tonnage above 
500 tonnes, which for a period of at least six months during the past year have exclusively 
carried out regular tourism voyages between Greek ports or between Greek and foreign 
ports, or only between foreign ports, for the recreation of their passengers, after public 
advertisement of the said ships (tourism or cruise ships); e) floating drilling platforms with 
displacement exceeding 5.000 tonnes, floating platforms for refining or storing oil with 
gross tonnage exceeding 15.000 tonnes, designed or converted for exploration, sea-bed 
drilling, sea pumping, refining or storing oil or natural gas. Category B vessels include all 
other engine-driven ships, sailing ships and all other types of boats. 

As to their tax treatment, Category A vessels are subject to tonnage tax under the provi-
sions of Article 6 of Law 27/1975 according to their age and gross tonnage. Regularly, tax 
rates are increased on an annual basis by 4% (see, for instance, for the period 2016-2020, Ar-
ticle 2 par. 2a subparagraph D.4. Law 4336/2015). Tax rates for 2016 are set in the Secretary 
General of Public Revenues’ circular 1209/2015, as outlined in Table 1 below:

TAXATION OF SHIPS
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former Deputy Minister of Finance of the Hellenic Republic
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Table 1 – Tax rates for Category A vessels (based on Law 27/1975)

Age of vessel in years Rates (US dollars per gross tonnage) 

0-4 1.399

5-9 2.508

10-19 2.455

20-29 2.323

30 years and over 1.795

Tax amounts are multiplied by the rates set out in Table 2 below based on the vessel’s gross 
tonnage:

Table 2 – Tax rate adjustment based on the vessel’s tonnage (based on Law 27/1975)

Gross tonnage brackets Adjustment rates

100 – 10.000 1.2

10.001 – 20.000 1.1

20.001 – 40.000 1

40.001 – 80.000 0.9

80.001 and above 0.8

The tax treatment of Category B vessels is set out in Article 12 par. 1 Law 27/1975 as cur-
rently in force. Tax rates are calculated annually according to the vessel’s gross tonnage and 
is paid in euros as outlined in Table 3 below:

Table 3 – Tax rates for Category B vessels

Gross tonnage 
bracket

Tax rate (in 
euros) per gross 

tonnage

Tax (in euros) Total gross ton-
nage

Total annual tax 
(in euros)

20 0.60 12 20 12

30 0.70 21 50 33

50 0.76 38 100 71

For gross tonnage exceeding one hundred, the tax is set at 1 euro per gross tonnage. Ac-
cordingly, in case of a ship of 100 tonnes, the first 20 tonnes are taxed at a rate of 0.60 per 
tonne; the next 30 tonnes are taxed at a rate of 0.70 per tonne; and the last 50 tonnes are 
taxed at a rate of 0.76 per tonne, which results in a total tax amount of 71 euros for the 
entire ship. In case of a ship totaling 200 tonnes, total tax would be 171 euros, as all tonnes 
exceeding one hundred are taxed at 1 euro per tonne. 

How are foreign flagged vessels taxed?
Since 2013, shipping companies of foreign flagged vessels exceeding 500 gross tonnes, 
excluding coastal passenger vessels and commercial vessels plying domestic routes but 
including tugboats and lifeboats of any tonnage, that are managed from Greece are also 
subject to tonnage tax in Greece (Article 26 Law 27/1975 as replaced with Article 26 par. 
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1 Law 4110/2013 in connection with Article 25 Law 27/1975). For the calculation of the 
tax, tax rate and brackets are identical to those applicable for Greek flagged vessels. As 
long as tonnage tax is paid, shipping companies are exempted from any tax, duty, levy, 
contribution or deduction in respect of income obtained from the operation of ships. The 
same exemption applies to shareholders or other type of owners (e.g. partners) of shipping 
companies for income they receive from distribution of net profits or dividends, whether 
directly or from holding companies, regardless of the number of holding companies be-
tween the shipping company and the final shareholder or partner (Article 26 par. 11 Law 
27/1975). Ship-management companies of foreign flagged vessels have no primary liability 
to pay tonnage tax, being instead jointly liable with the owner of the vessel (or the ship-
ping company) for the payment of the tonnage tax by the latter. However, given the fact 
that shipping companies are often foreign companies owned by the same beneficial owner 
as the Greek ship-management company, tax liability is usually transferred in practice to 
Greek ship-management companies. Tonnage tax and any similar charge paid abroad in 
respect of the foreign flagged vessel are deducted from the tonnage tax amount that is due 
to be paid in Greece (Article 26 par. 5 Law 27/1975). 

In addition, since 2015, non-Greek European Union and European Economic Area flagged 
vessels involved in domestic transportation in Greece (irrespective of tonnage) or in inter-
national transportation (up to gross tonnage of 500 tonnes) are also eligible for tonnage tax 
(Article 26 A Law 27/1975 as added with Law 4336/2015), whereas the tax rates amount to 
those outlined above. In this case as well, payment of the tonnage tax results in fulfillment 
of all income tax liability of persons or companies that own vessels on the income gener-
ated from such activity. Exemption from income tax also applies to shareholders or other 
types of owners (e.g. partners) of such companies, including individuals, on income earned 
in the form of distribution of net profits or dividends.

Do tax reductions apply?
- Greek flagged vessels exceeding 1.500 tonnes normally benefit from the preferential re-
gime set out in Article 13 of Legislative Decree 2687/1953 on “investment and protection 
of foreign capital” as specified in the ministerial decisions concerning such vessels. Accord-
ingly, the applicable tax per tonne of gross tonnage according to Law 27/1975 is reduced 
per 40%. Taking these reductions into consideration, the applicable tax rates for Category A 
vessels are set out in Table 4 below.

Table 4 – Tax rates for Category A vessels (based on Law 27/1975 and ministerial decisions 
issued according to Article 13 of Law 2687/1953)

Age of vessel in years Rates (US dollars per gross tonnage)

0-4 0.433

5-9 0.775

10-19 0.759

20-29 0.718

30 years and over 0.555
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In addition, based on Article 13 of Law 2687/1953 the tonnage tax is further reduced by 
50% for ships of a gross tonnage ranging between 40.001 and 80.000 metric tonnes and 
by 75% for ships of a gross tonnage from 80.001 and over. Accordingly, tonnage tax rate 
adjustment depending on the vessel’s tonnage is set out in Table 5 below.

Table 5 – Tonnage tax rate adjustment depending on the vessel’s tonnage (based on Law 
27/1975 and ministerial decisions issued according to Article 13 of Law 2687/1953)

Gross tonnage brackets Adjustment rates

100 – 10.000 1.2

10.001 – 20.000 1.1

20.001 – 40.000 1

40.001 – 80.000 0.45

80.001 and above 0.2

- The tonnage tax rate for Category A vessels is reduced by 50% for cruise ships and for 
all ships engaged in international voyages including voyages between Greek and foreign 
ports (Article 7 par. 1 b Law 27/1975).

-  The tonnage tax rate for Category B vessels is reduced a) by 50% for cruise ships and for 
all ships engaged in international voyages including voyages between Greek and foreign 
ports; b) by 60% in the case of passenger ships, whether engine driven or sail-propelled; c) 
by 75% for fishing vessels (Article 12 par. 2 Law 27/1975). In addition, Category B tonnage 
tax rates are reduced a) by 50% for five years for cargo ships, tankers and refrigerator ships 
between 10 and 20 years of age first place under the Greek flag; b) by two thirds of the tax 
for a period of ten years for cargo ships, tankers, refrigerator and passenger ships less than 
20 years of age, if they are repaired in Greece; c) by two thirds of the tax for a period of five 
years for ships between 10 and 15 years old, at least 50% owned by persons with Greek 
nationality or by companies established under Greek law, if this ship replaces a ship more 
than 20 years old belonging to the same owners, provided that their gross tonnage is at 
least two thirds of the tonnage of the ships they have replaced (Article 13 Law 27/1975). 

- Tonnage tax is analogously reduced for ships in laid-up status (Article 5 Law 27/1975). 

Do tax exemptions apply?
Articles 7 and 13 of Law 27/1975 provide for a number of tax exemptions for both Category 
A and Category B ships. In particular:

- Ships built in Greece and flying the Greek flag are tax-exempt until they are six years old (in 
the case of Category A ships registered in Greece) or 12 years old (in the case of Category B 
ships registered in Greece);

- Category A ships registered in Greece that are less than 20 years old and have been repaired 
in Greece are tax-exempt for a maximum of six years corresponding to one year for every 
100.000 US dollars spent in Greece on repairs; the amount of the exemption so granted can-
not exceed 50% of the total cost of repairs;
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- Category B ships registered in Greece are tax-exempt provided that a) they are less than 10 
years old or b) they are Greek flagged cargo ships less than 30 years old; in the latter case, 
tax exemption applies for five years as from the date of registration as long as they ply regu-
lar routes to Greek and foreign ports or only to foreign ports during this period.

In addition, according to Article 26 par. 11 Law 27/1975, the transfer on any grounds of 
shares or stocks of Greek or foreign shipping companies, whether operating Greek or for-
eign flagged vessels, and of holding companies that directly or indirectly hold stocks or 
shares of the shipping companies is tax-exempt.

The profits of shipping companies established under Law 959/1979 and the dividends distrib-
uted by them where they are covered by Article 25 of Law 27/1975 and operate or manage 
a Greek or foreign flagged vessel are tax-exempt (Article 26 par. 11 Law 27/1975).

According to Article 29 of Law 27/1975, exemption from inheritance tax applies with re-
spect to transfers of vessels, stocks or shares of Greek or foreign companies that own ves-
sels flying a Greek or foreign flag with gross tonnage of over 1.500 and of stocks or shares 
of holding companies that hold stocks or shares of shipping companies, whether directly 
or through holding companies.

Are extraordinary levies on ships permissible?
In the wake of Greece’s recent financial crisis, Law 3845/2010 introduced an one-off extraor-
dinary levy imposed on all legal persons with annual net income exceeding 100.000 and 
tax rates ranging between 4 and 10%. Greece’s Supreme Administrative Court, the Council 
of State, has recently held in its plenary session this levy applicable to shipping companies; 
in so doing, the Court relied on a distinction between taxes and extraordinary levies, argu-
ing that the latter are not precluded by Law 27/1975 as a statute enjoying supra-legislative 
status (Council of State judgments 1-3/2016). Consistent with these Council of State hold-
ings, the permissibility of extraordinary levies based on Law 27/1975 significantly relies 
upon their one-off or recurrent nature. Given also the explicit prohibition of additional lev-
ies for foreign flagged vessels and maritime cluster undertakings, this distinction might be 
criticized; it reflects though the Council of State’s current position.

More recently, the Greek Government and the shipping community reached an agreement, 
subsequently ratified by law (Article 42 par. 1 Law 4301/2014) that provided for voluntary 
contributions of shipping companies for the period 2014-2017, without prejudice to the 
specific institutional regime of Law 27/1975 and its constitutional underpinnings; these 
contributions amount to the annual tonnage tax paid for every Greek or foreign flagged 
ship managed from Greece (including the “special solidarity contribution” that is levied on 
incomes of natural persons in accordance with Article 29 of Law 3986/2011 and calculated 
on the imported income of shipping companies’ shareholders). They are expected to reach 
in total an indicative amount of 420 million euros. Recently, the Greek authorities have also 
committed to extend the temporary voluntary contribution of the shipping company to 
2018. Legally speaking, based on the above Council of State case-law, the “special solidarity 
contribution” of Law 3986/2011 that is in force continuously since 2011 cannot be con-
sidered an one-off measure; accordingly, its permissibility based on Law 27/1975 and its 
supralegislative status is doubtful.
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Which is the taxation regime of other maritime cluster companies and their 
shareholders?

Offices or branches of foreign companies established in Greece and engaged exclusively 
in freightage, insurance, damage adjustment, brokerage of sales transactions, shipbuild-
ing, freightage or insurance for Greek of foreign flagged ships over 500 gross tonnes, apart 
from coastal passenger vessels and commercial vessels plying domestic routes, or engaged 
in representing shipping companies, are generally exempted from income taxes, levies, 
charges or contributions in favour of the State (Article 25 of Law 27/1975).

On a temporary basis and until 2019, in accordance with Article 43 of Law 4111/2013 as cur-
rently in force, the above maritime cluster undertakings are required to pay an annual levy 
on the annual amount of total foreign currency imported and converted into euro, which 
shall be calculated on the basis of the scale set out in Table 6.

Table 6 – Special levy of maritime cluster undertakings for the period 2016-2019

Bracket of 
total annual 

foreign currency 
imported and 
converted into 

euros (USD)

% rate Tax on bracket Total foreign 
currency con-
verted in euro 

(in USD)

Total tax (in 
USD)

First 200.000 7 14.000 200.000 14.000

Next 200.000 6 12.000 400.000 16.000

Surplus 5

If the total annual amount of foreign currency that is imported and converted into euro is 
less than 50.000 USD, the levy is calculated for 50.000 USD.

The dividends received by individuals subject to taxation in Greece from maritime cluster 
undertakings are subject to taxation at a rate of 10%. This withholding tax exhausts all tax 
liabilities of the beneficiary, shareholder or other type of owners of the above undertakings, 
identified as natural persons, for the income gained in the form of distributed net profits or 
dividends. The same provisions apply to profits distributed by the above companies, in the 
form of premiums and bonuses, to members of the board of directors, directors and execu-
tives, in addition to salaries (Article 43 par. 5 Law 4111/2013).

Is the Greek regime on taxation of ships constitutionally protected?
Article 107 par. 1 of the existing Greek Constitution of 1975 provides that the provisions of 
Chapters A through D of Section A of Law 27/1975 on the taxation of ships (Articles 1-11) 
as well as legislation enacted before 21 April 1967 pertaining to the protection of foreign 
capital enjoy “legal force higher than that of statutes”. Constitutional scholars disagree as to 
whether this provision results in granting constitutional or merely supra-legislative status 
to the relevant provisions on taxation of ships. Even according to the former approach, 
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though, consistent with their general position on the supremacy of EU law, the EU institu-
tions are likely to question the supremacy of Article 107 par. 1 of the Greek Constitution 
over EU state aid law.

Is the Greek regime on taxation of ships compatible with European Union law?
Following an investigation launched in 2011, in December 2015 the European Commission 
has decided to propose appropriate measures pursuant to the procedure laid down in Ar-
ticle 108 par. 1 of the Treaty of the Functioning of the European Union (TFEU), considering 
aspects of the Greek tonnage tax scheme and other tax relieves provided in Law 27/1975 
to contravene European Union law state aid provisions.1 According to the Commission, sev-
eral aspects of the Greek tonnage tax scheme constitute state aid within the meaning of 
Article 107 par. 1 TFEU, including the exemption from taxation of capital gains from the 
sale of tonnage taxed  ships, the tax benefits for wider maritime cluster companies, the 
exemption from taxation of dividends paid by shipping companies and taxation of capital 
gains related to shares in shipping companies and the exemption from the inheritance tax 
provided for in Law 27/1975. Admittedly, the latest 2004 Community Guidelines on State 
aid to maritime transport2 continued to endorse tonnage tax systems in order to safeguard 
high quality employment in the on-shore maritime sector and facilitate the development 
of Community shipping in the global market. Nonetheless, the Commission listed several 
aspects of Greek Law 27/1975 as being inconsistent with those Guidelines as interpreted in 
the Commission’s decision making practice, such as a) the breadth of the scope of eligible 
vessels and the non-compliance with the eligibility conditions set in the Maritime Guide-
lines for tugboats and dredgers; b) the lack of appropriate mechanisms to ensure that all 
tonnage taxed companies and groups increase or at least maintain the share of EEA-flagged 
tonnage of their entire fleet; c) a taxation level falling below what has been accepted for 
other EU Member States as a result of certain tonnage tax rebates and full exemptions; d) 
the unconditional acceptance of all revenues from ships under tonnage taxation; e) the 
absence of clear legal provisions on bare-boat chartering out which might lead to pure ship 
lessors benefiting from tonnage taxation; f ) the insufficient separation of accounts to clear-
ly distinguish profits from eligible activities from other profits; g) the lack of clear provisions 
and safeguards for the respect of aid ceilings and cumulation; h) the preferential tax treat-
ment for commercial operators of vessels providing transport services with fully equipped 
and manned ships of other companies without specific obligations in terms of contribution 
to the objectives of the Maritime Guidelines; i) the exemption from corporate income taxa-
tion of maritime cluster companies, and j) the exemption from taxation of dividends and 
capital gains as well as from inheritance tax at the level of shareholders of ship-owning and 
ship-management companies. The Commission considered these measures existing rather 
than new aid and required the Greek authorities to adopt within a time period of 24 months 
a set of amendments in Law 27/1975 to bring it in line with EU rules whereas these amend-
ments should enter into force by the 1st of January 2019. Although this process is ongoing 
and is based on procedures defined in EU law, Greek Government has committed in the 

1.  European Commission, 21 December 2015, C(2015) 9019 final, State aid SA.33828 (2012/E, 2011/CP).

2.  2004/C 13/03.
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‘’Supplemental Memorandum of Understanding’’ with the country’s international creditors 
(June 16, 2016), to ‘’review preferential tax treatments for the shipping industry in the light 
of the indications of the European Commission’’ by June 2016.

In some respects, the Commission’s decision tends to run counter to the Maritime Guide-
lines’ requirements. In particular, it results in differential tax treatment depending on the 
form of business activity whereas it excludes applicability of the tonnage tax on commer-
cial operators of vessels and maritime cluster undertakings. With respect to dividends the 
compatibility of the decision with the Commission’s similar decision on the Maltese ton-
nage tax scheme can be called into question. However, in light of the inherent difficulties in 
questioning the Commission’s arguments at its own level, it might be useful to draw on ele-
ments of tonnage tax legislation that are in place in other EU member states and have been 
approved by the Commission as being in line with EU law and the Maritime Guidelines.3

3.  European Commission, State aid N-37/2010 Cyprus, Introduction of a tonnage tax scheme in favour of 
international maritime transport, 24 March 2010, C (2010) 1727 final.

MKlegal LAW OFFICES MAVRAGANIS – KOUTNATZIS & ASSOCIATES

9, DIM. SOUTSOU STREET
MAVILI SQ. 11521 ATHENS

Tel.: +30 210 6462 921,  
         +30 210 6456 731
Fax: +30 211 8004 340
E-mail: info@mklegal.gr
Url: www.mklegal.gr

Languages
Greek, English, German, French

Number of lawyers: 5 (in house); 10 
(external advisors)

Contact
Dr. George S. Mavraganis

AREAS OF PRACTICE
Tax and Accounting Law
Tax Audits
Tax Planning
Tax Litigation
Tax Review of Transactions
International Tax Law
Opinion on Accounting Law Issues

Business Law 
Domestic and International Finan-
cial Transactions
Mergers and Acquisitions  
including Due Diligence
Restructuring of Corporate Entities 
and Groups
Privatizations
Public and Private Partnership

Drafting, Negotiation and  
Review of Contracts  
on Business Transactions

Constitutional and 
Administrative Law
Fundamental Rights
Media
Administrative Economic Law
Energy
Local Government
Environment
Urban Planning
Education
Civil Service Law
Church Law

The law offices MK legal (Mavraganis - Koutnatzis and associates), specialize in providing high quality le-
gal and consulting services to businesses with respect to all their activities and transactions. We combine 
knowledge and international best practices on transactions with great practical experience in both the 
private sector and public administration, aiming to provide tailor-made solutions in close cooperation 
with our customers. In order to address specific issues, we cooperate with experts in Greece and abroad, 
where necessary, thus ensuring an integrated approach to all the issues arising in modern economic life. 
Beyond the usual legal support before courts that often requires disproportionate time and resources, 
we focus, instead, on proactive means of legal support, such as providing consulting services and legal 
opinions on the interpretation of legal documents, assistance in negotiations and extrajudicial settle-
ment of disputes, or proceedings before independent authorities.





  TRANSPORTATION



506 Valmas & Associates – Greek Law Firm

Which is the main regulatory framework in Greece concerning the aviation?
The principal enactment which applies to aviation regulation in Greece is the Code of Avia-
tion Law (KAD), implemented by Law 1815/1988 as amended by Law 2065/1992 and sub-
sequently Law 3333/2005.

Furthermore, EC Regulation No. 1008/2008 applies to the operation of airlines in the Euro-
pean Union and Law 393/1976 applies to the operation of travel agents, which are further 
regulated by the Hellenic Tourism Organization (EOT). 

Regarding suppliers, EC Regulations No. 300/2008 and EC Regulation No, 185/2010, along 
with HCAA Regulation No. D15/A/18070/1501, apply to airport suppliers and in-flight sup-
pliers. 

Also Ministerial Decision No. D1/D/30817/2180 applies to air charters and air transport 
services.

How many airports are located in Greece?
There are 45 airports that are regulated by the Hellenic Civil Aviation Authority (HCAA). 
They are further divided in three main subcategories. Only the Athens Airport is operated 
by a separate entity (Athens International SA).

A. INTERNATIONAL AIRPORTS (15)

 � Athens Airport “El.Venizelos”

 � Thessaloniki Airport “Makedonia”

 � Rodos Airport “Diagoras”

 � Heraklion Airport “N.Kazantzakis”

 � Kerkyra Airport “Ioannis Kapodistrias”

 � Kos Airport “Ippokratis”

 � Alexandroupoli Airport “Dimokritos”

 � Mytilini Airport “Od.Elytis”

 � Limnos Airport “Ifestos”

 � Chania Airport “I. Daskalogiannis”

 � Kefallinia Airport

 � Zakynthos Airport “D.Solomos”

 � Samos Airport “Aristarchos of Samos”

 � Kavala Airport “M.Alexandros”

 � Kalamata Airport “Captain Vassilis Constantakopoulos”

AVIATION

Ioannis Valmas, Attorney at Law, LLB, LLM, BSc
Managing Partner at  Valmas & Associates 
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B. NATIONAL AIRPORTS (26)

 � Astypalaia Airport

 � Ioannina Airport “King Pyrros”

 � Chios Airport “Omiros”

 � Mykonos Airport

 � Skiathos Airport “A.Papadiamantis”

 � Kozani Airport “Filippos”

 � Agrinio Airport

 � Kastoria Airport “Aristotelis”

 � Karpathos Airport

 � Santorini Airport

 � Kythira Airport “Αlexandros Aristotelous Onassis”

 � Milos Airport

 � Skyros Airport

 � Nea Anchialos Airport

 � Aktio Airport

 � Sparti Airport

 � Paros Airport

 � Andravida Airport

 � Epitalio Airport

 � Syros Airport “Dimitrios Vikelas”

 � Araxos Airport

 � Kasteli Airport

 � Naxos Airport

 � Kalimnos Airport

 � Ikaria Airport “Ikaros”

 � General Aviation Services Unit-Pahe M.E.G.A.P

C. MUNICIPAL AIRPORTS (4)

 � Kastelorizo Airport

 � Kasos Airport

 � Leros Airport

 � Sitia Airport

What are the steps an air carrier is required to take in order to acquire an operating 
license?

1. First there are a series of certificates, licenses and approvals required such as:

 � Written approval of the base airport;

 � Certificates of noise (where applicable);
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 � Approval of the lease of aircraft;

 � Flight capability license;

 � Registration;

 � Licensing of aircraft’s station.

2.  The above documents have to be submitted along with a written application to the H.C.A.A.

3.  Had there been documents missing, the H.C.A.A. is obliged to notify the applicant in 
writing within twenty days of the filing of the application. The applicant must submit the 
requested documents within 30 days.

4.  The H.C.A.A. will then examine the documentation.

5.  The final answer from the H.C.A.A. must be communicated to the applicant within 120 
days following the submission of all documents.

How are charter agreements and air charters regulated in Greece?
Articles 83-93 of the Code of Aviation Law (K.A.D.) and Ministerial Decision D1/D/30817/2180 
regulate charter agreements and air charters in Greece.

In which way could an aircraft obtain the Hellenic nationality?
The Hellenic Code of Aviation Law sets out the precondition of an aircraft obtaining the 
Hellenic Nationality on Articles 18 and 19.

According to Paragraph 1 Article 18 of the Code of Aviation Law, Law 1815/1988 (K.A.D.) the 
condition for registering an aircraft as Greek is that a person that is a nationality holder of 
one of the countries of the European Economic Area possesses 50 percent or greater of the 
aircraft to be registered as Greek.

According to Paragraph 2 of Article 18 of the Code of Aviation Law (K.A.D.) an aircraft can also 
obtain the Hellenic Nationality as long as it belongs to Hellenic Companies (companies regis-
tered in Greece) on the condition that the company possesses over 50 percent of the aircraft.

Companies that are eligible to register a Hellenic Aircraft on the relevant Registry include the 
following (subject to the conditions set out by Article 18 Paragraph 2 of the Code of Air Law):

1.  General Partnerships (O.E.) when all partners are EU citizens; 

2.  Limited partnerships (E.E.) when all general partners are EU citizens and an amount 
greater than the two thirds (2/3) of the total partnership capital has been paid by part-
ners who are EU citizens;

3.  Limited Liability Companies (E.P.E.) when all administrators of the company and more 
than three quarters (3/4) of the shareholders are EU citizens;

4.  SA (Companies (A.E.) when more than sixty percent (60%) of the nominal value of the 
company capital belongs to EU citizens and at least two thirds (2/3) of the board of direc-
tors, the presidentand all members of general meetings are EU citizens;

5.  Cooperative Societies, Joint Ventures and Unions when two thirds of the partners and 
members of Boards are EU citizens.

According to Article 19 of the Code of Aviation Law all Hellenic aircrafts must be registered 
at the National Aircraft Register in H.C.A.A. Following registration, the owner may subse-
quently obtain a Registration Certificate.
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What is the H.C.A.A. (Y.P.A.)?
The Hellenic Civil Aviation Authority (HCAA) is a Civil Service under the Ministry for In-
frastructure Transport and Networks, directed by its Governor and Deputy Governors. 
Its mission is the organization, development and control of the country`s air transport in-
frastructure, as well as the study and laying of proposals to the Minister of Infrastructure, 
Transport and Networks concerning the overall policy formulation in air transport.

Which are other activities of the H.C.A.A.?
The H.C.A.A. is the body responsible for the handling and development of air transport 
inside the country and abroad. This also includes the development of international aviation 
relations, participation in international Organizations, the organization of the Hellenic Air 
Space and the exercise of Air Traffic Control. C.A.A. also controls the flights of the aircrafts 
in the (national) Greek airspace, under the direction of the Greek Government, supervises 
the application of safety rules in the airspace, inspects aircrafts and civil aviation crew suit-
ability and grants the relevant certificates (to pilots of aircrafts and helicopters and crew).

Why does H.C.A.A. provide the flight licenses?
The H.C.A.A. is appointed by the Hellenic Republic in order to grant flight licenses. As Arti-
cle 2 of C.A.D. provides “The Hellenic Republic exercises full and exclusive control over the 
Hellenic airspace”. Accordingly, the H.C.A.A. is the body appointed to be responsible for 
such grants of flight licenses. The H.C.A.A. is operating under the aegis of the Ministry for 
Infrastructure Transport and Networks.

Which are the Registries being kept by the H.C.A.A.? How is the registry certification 
granted?

There are the following Registries and Books held at the headquarters of the H.C.A.A.

They are set out by Article 17 of the Code of Aviation Law (KAD):

1. National Aircraft Register;

2. Registry of Hellenic Aircraft Engines;

3. Register of Foreign Owned Aircraft Engines (leased to EU operators);

4. Book of Mortgages of aircrafts and aircraft engines;

5. Book of Seizures/Foreclosures of aircrafts and aircraft engines;

6. Book of Claims on aircrafts and aircraft engines;

7. Book of Lease Agreements of aircrafts.

All books listed above are held at the C.A.A. Headquarters in Athens. Also all books above 
(with the exception of the Book of Claims) are held in Embassies or Consular Offices of 
Greece abroad.

Following application to the H.C.A.A. the registration is granted to the owner of an aircraft 
or an aircraft engine (Article 26 K.A.D.). An aircraft should be deregistered from the Registry 
of the State with which it has originally registered prior to its Hellenic registration being 
granted by the H.C.A.A.
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Is the deregistration possible and what would be the reasons for that? 
Article 31 (K.A.D.) sets out the reasons for compulsory deregistration of an aircraft from the 
H.C.A.A. Registry. They are the following:

1.  Loss of the Hellenic Nationality (e.g. when sold to a foreigner or when the EU seller’s per-
centage falls below 50 percent (50%). 

2.  Full destruction or loss of the aircraft.

3.  Lack of news as to its whereabouts for three months in a row if it has been missing.

Is seizure and auction of an aircraft possible?
The Code of Civil Procedure (K.Pol.D.) which was recently amended and has undergone ma-
jor changes by virtue of Law 4335/2015 (changes to come into effect from the 01/01/2016) 
sets out the procedure for seizure/confiscation related issues and sales of aircrafts at auc-
tions. Articles 992 on, 1014 and 1015 (K.Pol.D.) (set out the conditions for seizure/confisca-
tion and auctioning of aircrafts). 

Also Articles 709 & 713 (K.P.ol.D.) set out the preconditions for temporary seizure in cases 
where an interim measure is requested.

What are the types of Mortgages on aircrafts and how are they Registered?
Articles 50-73 of the Code of Aviation Law (K.A.D.) set out the legal framework for mort-
gages on aircrafts.

Furthermore, there are two types of aircraft mortgages.

1.  One is the Simple Mortgage regulated by Article 1292 of the Greek Civil Code (AK) where 
the mortgagee can enforce the payment of the secured debt through auction of the air-
craft or the aircraft engine, so that his/her claim shall be satisfied by the sale price.

2.  The second is the Preferential Mortgage governed by Article 57 (K.A.D.) where the mort-
gagee can not only sell the aircraft but he/she can (had this been agreed) take over full 
operation of the aircraft from the minute the debt becomes overdue (on the condition 
that the mortgage is constituted on the entire aircraft). 

A mortgage can be constituted on an aircraft under construction as well as on an aircraft 
engine. In order to register a mortgage an application along with a power of attorney of the 
person who has executed the title and a summary of the mortgage must be filed. 

Mortgage types can be fully agreed between the contracting parties and shall compulsorily 
be registered with the Mortgage Registration Book kept at the Headquarters of the H.C.A.A. 
with the process described above.

What is the current tax payable to the Hellenic Tax Authorities for the acquisition of 
an Aircraft?

Article 3 of Law 3842/2010 which replaced Article 16 of Law 2238/1994, sets out the tax 
requirements for owners of aircrafts.

Fuel of aircrafts is also taxed in accordance with EU rules and the VAT regime currently in 
force in Greece.
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What are the charges for landing and parking in Hellenic Airports?
The H.C.A.A. determines the charges for landing and parking at the airports annually. The 
basis for cost calculation is the out-weight of aircrafts in conjunction with whether the air-
crafts have an EU Member State certificate or one from a third country.

How are fares and rates set in Greece?
EU air carriers have freedom in setting air fares and cargo rates for services provided within 
the EU. This is also extended to third country carriers. Hellenic carriers consequently set 
their fares and rates.

What is the regulatory regime with regards to air accidents?
The Code of Aviation Law implemeted by Law 1815/1988 (K.A.D.) and Law 2912/2001 are 
the main regulatory instruments with regards to the liability and process of investigation 
of air accidents.

Which main international conventions is Greece a signatory to?
Greece has implemeted the Montreal Convention with the enactment of Law 3006/22-04-
2002. Also it has become a party to the Geneva Convention of 1948 by virtue of the Greek 
Legislative Decree 543/1970. It has not implemented the Cape Town Convention of 2001 
although the EU has acceeded to it in 2009.

Greece has also ratified the Chicago Convention and has created an open economic envi-
ronment and access to its market. Bilateral agreements have also been signed between the 
Hellenic Republic (Greece) and non-EU (third) countries such as: Albania, Algeria, Argen-
tina, Armenia, Australia, Azerbaijan, Bahrain, Bosnia-Herzegovina, Brazil, Burma, Canada, 
China, Croatia, Cuba, Egypt, Ethiopia, Georgia, Hong Kong, India, Indonesia, Iran, Iraq, Israel, 
Japan, Jordan, Kenya, Kuwait, Kyrgyzstan, Lebanon, Libya, Macao, Malaysia, Moldova, Mo-
rocco, Nigeria, Oman, Pakistan, Philippines, Qatar, Russia, Saudi Arabia, Serbia, Singapore, 
South Africa, South Korea, Sri Lanka, Syria, Thailand, Tunisia, Turkey, Turkmenistan, Ukraine, 
United Arab Emirates, USA, Uzbekistan, Vietnam, Zaire, Zambia.

Which courts are competent for handling aviation disputes?
The Greek Civil Courts are competent for handling aviaiton related disputes. The Code of 
Civil Procedure (K.Pol.D.) sets out three types of courts competent for civil actions in the 
first degree:

The Court of the Peace (Eirinodikeio) which handles claims up to €20,000.00.

The Single-Member Court of First Instance (Monomeles Protodikeio) which handles claims 
between €20,000.01 and €250,000.00.

The Multi-Member Court of First Instance (Polymeles Protodikeio) which handles claims 
worth more than €250,000.00.

For certain categories of proceedings (e.g. landlord and tenant claims, leases, real estate 
matters, employment matters, motor accident claims, professional fees disputes etc.), ex-
clusive jurisdiction is allocated to a particular court regardless of the case’s monetary value. 
Articles 15 (K.Pol.D.) (for Courts of the Peace), 6 and 17 (K.Pol.D.) (for Single-Member Courts 
of First Instance) and 18 (K.Pol.D.) (for Multi-Member Courts of First Instance) regulate mat-
ters of exclusive jurisdiction.
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In regards to disputes that arise from lease agreements, the Code of Civil Procedure (K.Pol.D.) 
sets out the following:

The Court of the Peace (Eirinodikeio) handles claims where the monthly rent does not ex-
ceed the amount of 600 EUR.

The Single-Member Court of First Instance (Monomeles Protodikeio) handles all other 
claims that arise from disputes from lease agreements. 

What types of remedies are available from the courts in Greece?
1. Interim Remedies;

2. Action before the Hellenic Civil Courts;

3. Actions before the Hellenic Criminal Courts;

4. Actions before the Hellenic Administrative Courts;

5. Arbitration.
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The key points which will be developed in the present document concern road and rail 
carriage. A brief reference will be made to the degree of liberalization per specific market, 
before addressing questions regarding the conclusion and functioning of the contract of 
transport under private law.

ACCESS TO THE INTERNATIONAL & THE GREEK TRANSPORT MARKET
Conditions of access to the transport market are mainly regulated by EU Law, as follows:

The international carriage of goods by road for hire or reward for journeys carried out 
within the European Union (EU) is governed by Regulation No 1072/2009 of the European 
Parliament and of the Council of 21 October 2009 on common rules for access to the inter-
national road haulage market, as recently amended by Regulations 612/2012 and 517/2013. 
When the carriage takes place between an EU country and a non-EU country, this regulation 
applies to the part of the journey on the territory of any EU country crossed in transit. It is 
not applicable to the part of the journey on the territory of the EU country of loading or 
unloading. This regulation also applies to the national carriage of goods by road carried out 
temporarily by a non-resident haulier. International carriage is undertaken subject to pos-
session of a Community licence and, if the driver is a non-EU national, in conjunction with 
a driver attestation. Cabotage operations may be carried out by any haulier who is a Com-
munity licence holder and whose driver, if a non-EU national, holds a driver attestation, but 
only on a temporary basis, following an incoming international carriage. According to article 
8 par. 1 of the above mentioned Regulation, any haulier for hire or reward who is a holder 
of a Community licence and whose driver, if he is a national of a third country, holds a driver 
attestation, shall be entitled, under the conditions and the time restrictions (following an in-
ternational carriage) laid down in the Chapter of the Regulation related to cabotage, to carry 
out cabotage operations. In principle, cabotage operations are covered by national legis-
lation in the following areas: the prices and conditions governing the transport contract; 
standards relating to weights and measures; requirements relating to the carriage of certain 
categories of goods; driving and rest time for drivers; VAT on transport services. In addition, 
EU nationals may establish transport companies in Greece and receive authorisation for the 
operation of national and international transport services, according to the very recent law 
3887/2010. According to the 1st art. of the said law, its provisions apply without any discrimi-
nation related to the nationality. Following the amendments made to the above mentioned 
law 4038/2012, par. 2 of art. 1 explicitly states: “the provisions of this law apply without any 
discrimination related to the nationality of those who seek authorization according to art. 4 
and 5, following the international reciprocity commitments of our country”.

Access to the international carriage of passengers by road is governed by Regulation 
1073/2009 on common rules for access to the international market for coach and bus serv-
ices (incorporating previous reg. 684/92 and 12/98). In summary, a carrier is
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permitted to carry out regular international carriage services, including special regular 
services and occasional services by coach and bus, without discrimination on grounds of 
nationality or place of establishment if (a) he is authorised in the EU country of establish-
ment to undertake carriage by means of regular services in accordance with the market 
access conditions in national law; (b) he fulfils the conditions within the EU rules on admis-
sion to the occupation of road passenger transport operator in national and international 
transport operations and (c) if he meets the legal requirements relating to EU standards for 
drivers and vehicles. Cabotage services may be carried out only if they constitute an exten-
sion of an international.

Rail transport market is regulated by P.D. 41/2005 (as amended by l. 4199/2013, P.D. 
1158/2006, P.D. 160/2007, P.D.145/2008, P.D. 149/2009), P.D. 125/2010, P.D. 120/2010, P.D. 
3891/2010 (as amended by l. 4070/2012, l. 4111/2013, l. 4313/2014, l. 4524/2014). These 
legal instruments aim at implementing liberalisation as prescribed in EU law. The first P.D. 
provides for the creation of a National Manager of the railway infrastructure, the conditions 
to be fulfilled for the granting of authorisations to railway companies as well as main guid-
ance for the pricing of railway services.

CONTRACT OF CARRIAGE BY ROAD/RAIL

What is the meaning of a contract of carriage? How many parties must be involved? 
It is a contract between at least two parties, the carrier and the sender, by which the car-
rier by profession assumes the responsibility to carry from one place to another, goods 
of someone else’s property for reward. However, either from the beginning or during the 
execution of the contract, it is possible for other persons to get involved, such as the con-
signee, the commissionaire, the agent et al (et alia).

Which are the applicable rules? 
The applicable rules depend on the international or internal dimension of the carriage. In 
addition, the provisions of the Greek Civil Code regarding the contact of work (art. 681 et 
seq CC) may receive application.

How is the contract concluded? 
 � Regarding domestic/internal carriage by road. The contract of carriage by road is con-

cluded without certain form. Thus, it can be concluded even verbally, without it being 
necessary to issue any document. Obviously, the possibility exists for issuing private 
documents as a means of proof, such as the consignment note and the bill of lading. 
The consignment note is a private document  issued by the sender or the commission-
aire, must bear a date , mention the kind ,weight and the quantity of the goods to be 
carried , as well as the time limit within which the transportation must be executed ; 
it must mention the name and domicile of the commission transportation agent , the 
name and domicile of the road carrier, the freight as well as any compensation due to 
delay; it is delivered to the carrier in order to accompany the goods until their final des-
tination (article 101 Commercial Code); The road bill of lading is a commercial paper.

 � Regarding domestic/internal carriage by rail. The contract of carriage by rail is equally 
concluded without certain form. Only the agreement of the parties and the delivery of 
the goods accompanied by the bill of lading are required; the receipt is certified by the 
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sealing of the bill of lading by the dispatch station; after the sealing, the bill of landing 
proves the conclusion of the contract of carriage (article 64 Internal Rail Carriage Regu-
lation). The bill of lading which is necessarily nominal in rail transport must contain the 
indication of the destination station , the first and last name , as well as the address of 
the receiver , the specification of the nature of the goods and its weight ,the first and 
last name , the address and the signature of the sender.

 � Regarding international road carriage. The conclusion and the performance of a con-
tract for the international carriage of goods by road are subject to the provisions of the 
Geneva International Convention - CMR (1956) The above Convention has been ratified 
by law 559/1977.

 � Regarding international rail carriage. The conclusion and the performance of a contract 
for the international carriage of goods by rail are subject to the provisions of the Inter-
national Convention concerning international carriage by Rail - COTIF/CIM (1980). The 
above Convention has been ratified by law 1593/1986.

Which is the legal regime of the combined transport? 
Combined is the form of transport executed via two at least different means of transport, 
but through a single contract. The difference between combined and mixed carriage, is 
that, in the first case, unloading of the goods from the one vehicle and loading on the other 
is necessary.

No specific legislation for combined transport exists in Greece. Each segment of the com-
bined transport (for example road and rail carriage), is governed by its own independent 
and separate regime.

DOMESTIC/INTERNAL CARRIAGE BY ROAD

Which legal provisions apply to the domestic/internal carriage of goods by road? 
 � Articles 95-98 and 100-101 of Greek Commercial Law (on the contract of carriage)

 � Articles 102-107 of Greek Commercial Law (regarding liability of land carrier)

 � L. 3887/2010 – as amended by l. 4038/2012, l. 4070/2012, l. 4199/2013, l. 4233/2014, l. 
4254/2014 - ( procedure of establishment and operation of transportation companies)

Which are the obligations and rights of the carrier? 
The carrier’s obligations cover the whole period of carriage, although they vary according 
to the concrete stage of the contract’s performance. During the preparation stage of the 
carriage, his main obligation is to execute the carriage by providing sufficient and appropri-
ate means for it. He is obliged to upload the goods through expenses and risk of his own, 
unless another agreement exists. During the main stage of the carriage, he is obliged to 
preserve the goods under carriage, to follow the agreed upon itinerary and complete the 
carriage within a certain time. After the arrival of the goods he is obliged to unload the 
goods and deliver them to the entitled receiver. He is entitled to collect the freight, includ-
ing everything already paid by him for any necessary expenditures; in order to guarantee 
his rights deriving from the carriage contract he is equipped by the right of withholding the 
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goods which constitute the object of the carriage (right of attachment), the right of selling 
these goods, as well as the right of pledge over them.

Which are the obligations and rights of the sender?
The main obligation of the sender is to pay down the freight as well as the necessary expen-
ditures and charges which the carrier has gone through during the execution of the car-
riage (e.g., taxes, expenses for packaging improvement). There are also additional obliga-
tions of the sender or the consignee deriving from article 288 of the Greek civil code, such 
as delivering the goods under carriage in a packaged condition, filling out the consignment 
note or the bill of lading when the goods are delivered, delivering to the carrier all the 
documents necessary for the appropriate execution of the carriage, and, finally, receiving 
the goods at the place of destination. He is entitled to require from the carrier the execution 
of the contract as well as the amendment of the said contract (i.e. change of the place at 
which delivery is to be effectuated).

What is the carrier’s liability? 
The carrier’s liability is objective, meaning that no fault is required. The carrier is even li-
able for chance events, meaning events which are connected with the enterprise and the 
financial activity of the carrier, even if he proves that it was humanly impossible to predict 
and avoid these events. In case of a law suit for loss or damage of goods, it is not necessary 
for the claimant to invoke and prove the existence of carrier’s fault, nor the point in the 
transportation where the damage took place, or even the cause of the damage since the 
carrier is liable even if the cause is unknown. The reference that the goods have sustained 
damage suffices.

When is the carrier exempted from the liability? 
The carrier is relieved of liability, when the loss or damage arises from:

 � superior force,

 � inherent defect or the special nature of the good, according to 102 par 2 of Greek Com-
mercial law, insofar as the damage of the good is due exclusively to that cause, without 
the exercise of any external factor,

 � a wrongful act by the sender or the receiver.

When is the carrier’s liability over? 
The liability of the carrier is over:

 � with the complete, real and unreserved receipt of the goods,

 � following prescription of the relevant claims (6 months, according to article 107 of 
Greek Commercial Law).

Which are the documents of the carriage contract? 
The consignment note.
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DOMESTIC/INTERNAL CARRIAGE BY RAIL

Which legal provisions apply to the domestic/internal carriage of goods by road? 
Regarding domestic/internal carriage the following provisions apply:

 � ministerial decree A-20998/3079 - 4/30 September 1968 with witch the regulation of 
rail transportation was approved (articles 55-100 Regulation of rail transport),

 � L. 2671/1998 (as amended by l. 3185/2003, l. 3891/2010, l. 4070/2012, l. 4111/2013): 
settlement of rail carriage’s issues and other provisions.

Which are the documents of the carriage contract? 
The bill of lading.

Which are the obligations and rights of the carrier? 
The carrier has the obligations of checking the goods, their packaging, the indications on 
them, of receiving the goods under carriage and sealing the bill of lading given to him by 
the sender; his main obligation is the delivery of the goods to their entitled receiver at the 
place of destination. He is entitled to note on the bill of lading his reservations regarding 
the goods’ condition, their packaging, etc.

Which are the obligations and rights of the sender? 
The sender is obliged to fill out with accuracy the bill of lading during the delivery of the 
goods, and to deliver to the carrier all the supporting documents. His main obligation is to 
pay down the freight and carriage taxes. He has the right to amend the contract of carriage.

What is the carrier’s liability? 
The carrier’s liability is objective, thus he is liable even in the absence of any fault from his 
side or from his personnel and his agents. He is liable for every loss, damage or delay in the 
delivery of the goods taking place from the receipt of the goods until their delivery (article 
91 par 1 Regulation of rail transport). That same liability applies for actions and omissions 
committed by agents and servants during the execution of the carriage.

When is the carrier exempted from the liability? 
The carrier is relieved of liability:

 � when the loss or damage arises from force majeure,

 � if the loss, damage or delay was caused by the wrongful act or neglect of the claimant, 
or by the instructions of the claimant given otherwise than as the result of a wrongful 
act or neglect on the part of the carrier, 

 � when the loss or damage is due to an inherent defect of the goods,

 � when the loss or damage of the goods is due to special hazards.

The burden of proof that the loss was due to one of the above exemptions of liability rests 
upon the carrier.
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When is the carrier’s liability over?
 � upon the receipt of the goods by the person entitled.

 � following prescription; all claims are prescribed one year after the receipt of the goods. 
exceptionally, the prescription is extended to two years for the reasons exclusively 
mentioned in art. 100 par 1 subparagraph b of the relevant Regulation.
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Which are the key ports in your jurisdiction?
The Greek port system primarily consists of 12 major state-owned ports, including the 
country’s two main key ports, Piraeus and Thessaloniki, and 10 ports of national interest 
(Alexandroupoli, Elefsina, Heraklion, Igoumenitsa, Kavala, Kerkyra, Lavrio, Patra, Rafina and 
Volos). The Greek port system further consists of 38 peripheral port organizations that each 
manage smaller ports and 1.250 municipal ports, mainly marinas, and fishing ports. 

How are the main state-owned ports managed?
The main state-owned ports are managed and operated by corporatized port authorities 
(Sociétés Anonymes) that have been awarded long-term concessions by the Greek State. 
This means that the Greek state maintains the ownership of the ports and moreover it in-
troduces professional management structures, through the creation of autonomous legal 
entities. It is envisaged that in the future Port Authorities may be joined to form the follow-
ing Central Port Networks: a. the Attica Port Network (Port Authorities of Piraeus, Lavrio, 
Elefsina and Rafina), b. the Northern Greece Port Network (Port Authorities of Thessaloniki, 
Kavala, Alexandroupoli and Volos), c. the Western Greece Port Network (Port Authorities of 
Patra, Igoumenitsa and Kerkyra) and d. the Herakleion Port Authority.

What is the legal status of the ports of Piraeus and of Thessaloniki?
“PIRAEUS PORT AUTHORITY S.A.” (“PPA”) and “THESSALONIKI PORT AUTHORITY S.A.” (“TPA”) 
are legal entities initially established as public law legal entities and now operating in the 
form of Greek sociétés anonymes, which are subject to state supervision, operating in ac-
cordance with the rules of market economy and having as purpose the management and 
exploitation of the port of Piraeus and of Thessaloniki respectively.  PPA and TPA have en-
tered with the Greek State into concession agreements (both ratified by Law 3654/2008), 
by virtue of which they were granted the exclusive right to use and exploit the land, the 
buildings and the infrastructure of the land port area of the Piraeus and Thessaloniki Ports, 
as well as the right to enter into sub-concession agreements with third parties for the ap-
propriate consideration. An important state aid decision (SA 28876) was issued in March 
2015 regarding such a sub-concession agreement, namely the sub-contract for port man-
agement services by PPA to Piraeus Container Terminal (“PCT”). In November 2008, follow-
ing a European public tender for port management services, PPA signed with PCT a conces-
sion agreement (ratified by Law 3755/2009). The European Commission ordered Greece to 
recover incompatible aid from port operator PCT as it concluded that certain fiscal benefits 
granted by Greece in favour of PCT and its parent company Cosco Pacific Limited (Cosco) 
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provided the beneficiaries with an undue advantage over their competitors in breach of 
EU state aid rules. These benefits include tax exemptions and preferential accounting treat-
ment. Accordingly, the companies now need to pay back the advantage received to the 
Greek state. Moreover, to avoid further distortions of competition, the Greek authorities are 
also expected to cease granting these advantages to PCT from now on.  The Commission 
decision has been challenged before the General Court of the EU (case T-314/15, Greece vs. 
Commission); the case is pending.   

What is the main operation of the major state-owned ports?
The main operation of the major state-owned ports is to provide services like cargo-han-
dling and passenger traffic.  The port of Piraeus, as the biggest and most important port in 
Greece, is engaged in several sectors of port activity, such as operation of container termi-
nals, car terminal, cruise terminals, ship repairs, domestic transfer to the islands and envi-
ronmental and logistics operations. 

How is the privatization plan of the major state-owned ports progressing?
Due to the long-term financial crisis in Greece, the major state-owned ports were identified 
as a potential source of revenue for the Greek State, and, thus, they were considered as assets 
to be privatized. Accordingly, the Hellenic Republic Asset Development Fund (“HRADF”), 
which is in charge of the implementation of the privatization programme, acquired 
74,138% shares of PPA and 74,268% shares of TPA, by way of the decisions 195/27.10.2011 
and 206/25.04.2012 of the Interministerial Restructuring and Privatizations Committee.  
The shares of the other 10 port authorities, which were 100% Greek State owned (each had 
a unique share owned by the Greek State), were also transferred to the HRADF in November 
2012. The tender process for the sale of 67% of the shares of the PPA and for the sale of 67% 
of the shares of TPA has been launched with the announcement of the respective Invita-
tions for the Expression of Interest dated 5 March 2014 and 14 April 2014. By way of its deci-
sions 506/2016 and 510/2016, the Greek Council of State rejected petitions for annulment 
of such Invitations (which had been filed by the Piraeus Lawyer’s Bar Association in the case 
of PPA and by the Federation of Greek Port Employees and the association under the name 
“Union of Working Consumers of Greece” in the case of TPA). The Council of State ruled that 
the relevant Invitations do not involve the acquisition of rights on public use property, but 
the sale of shares in sociétés anonymes to an investor, that the administrative acts by virtue 
of which the Greek State transferred its shares to the HRADF were not timely challenged by 
the petitioners, that the Invitations do not constitute administrative acts that may be chal-
lenged before the Council of State and that the petitions were not permissibly filed, as the 
Council of State would only be competent to rule on such a case brought against an entity 
other than the Greek State or a public law legal entity only if the petition for annulment is 
filed by parties which have or had interest in being awarded the particular contact.

On 17 February 2016, the Board of Directors of HRADF unanimously declared Cosco (Hong 
Kong) Group Limited as the Preferred Investor for the acquisition of the 67% of the shares 
of Piraeus Port Authority SA; the signing of the share purchase agreement (SPA) is subject 
to a pre-contractual control by the Court of Auditors and the completion of the transaction 
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is subject to the competent authorities’ approvals and the satisfaction of certain further 
conditions provided for in the SPA.

Is there an overall state policy for the development of ports in Greece?
The Ministry of Shipping and Island Policy is responsible for the structure of the National 
Port Policy, which shall be revisited every 5 years. By virtue of article 107 of Law 4389/2016, 
as in force, the General Secretariat of Ports, Port Policy and Maritime Investments of the 
Ministry of Shipping and Island Policy is in charge for the development and implementa-
tion of an integrated policy and strategy for the organization, development and exploita-
tion of the country’s ports.  In particular, the current National Port Policy is in force from 
2013 to 2018 and among its objectives are the business development of the ports as well as 
their specialization based on business criteria, distinguishing port administration from port 
operation, attracting private investments and granting business rights (by way of conces-
sion agreements) to reputable business groups. 

What is the main regulatory framework in relation to Greek Ports?
By virtue of article 2 of Law 4150/2013 (Government Gazette A’ 102/29.4.2013), as in force, 
the Minister of Shipping and Island Policy has authority to supervise all aspects of the man-
agement, development and operation of the corporatized Port Authorities. Such compe-
tences are complemented by those envisaged in the Code of Public Maritime Law (Leg-
islative Decree 187/1973), as in force, and elsewhere in applicable legislation. Moreover, by 
virtue of article 108 of Law 4389/2016, as in force, a new regulator with the authority to reg-
ulate certain aspects of the Greek port system, namely the Ports Regulatory Authority (the 
“PRA”), has been  established. The PRA is an Independent Administrative Authority, which 
is in general aiming to supervise and ensure the legality of the relations between public 
and private sector entities of the national port system, emphasizing in particular to the 
compliance of the contractual order and the implementation of the legislation of free com-
petition, and without prejudice to the competences of the General Secretariat of Ports, Port 
Policy and Maritime Investments. The PRA has been assigned with the following regulatory 
powers and competences: 1) monitoring the implementation of the terms and provisions 
of the concession agreements in ports, especially with regard to compliance with competi-
tion rules, financial goals and the agreed levels of service; 2) monitoring the compliance of 
the ports’ obligations with the national and European legislation, regarding public procure-
ment, concession agreements and competition rules; 3) the obligation to provide public 
services to the port sector in accordance with the concession agreements and the competi-
tion rules; 4) mediating and resolving disputes between the port users and the port manag-
ing bodies, handling complaints and taking binding decisions regarding such complaints 
in due time in any issue of its competence; 5) supporting the competent authorities which 
compile specifications for public  contracts (concessions) and the relevant renewals which 
are proposed by the port managing bodies, monitoring the implementation of the terms of 
the public contracts, by ensuring in particular compliance with the agreed level of service, 
by identifying efficiency levels, levels of investments and jobs’ creation and the compliance 
with the financial goals; 6) cooperating with the Competition Commission to ensure the ac-
curate implementation of the antitrust law in the field, the prevention of abuse of dominant 



522 Koutalidis Law Firm

position, concerted practices,  overpricing and other practices that distort competition; 7) 
framing and proposing necessary legislative provisions concerning any subject of its com-
petence to the Minister of Shipping and Island Policy; 8) drafting and submitting reports 
concerning any subject of its competence to the jointly competent Ministry or Independ-
ent Authority; 9) exchanging information and cooperating with the relevant bodies of other 
countries-members of the European Union, as regards its responsibilities; 10) delivering its 
opinion on the methodology and on the determination of the port services’ duties and on 
the port infrastructure duties, and also on other ports issues following a relevant query of 
the Ministry of Shipping and Island Policy; 11) exercising in the name and on behalf of the 
Greek Government its contractual rights which result from concession agreements (such as 
terminating or dissolving in any way such concession contract, determining  and invoking 
the fulfilment of a resolutive condition or the non-occurrence of a suspensive condition, 
exercising intervention rights on the under concession assets and/or rights of succession 
in the concession agreement, referring to any judicial body of dispute resolution, such as 
courts or arbitral tribunals, and filing judicial petitions and remedies. All the above under 11 
can be exercised by the PRA after the prior consent of the Minister of Shipping and Island 
Policy or the Minister of Finance, unless such actions are requested by both Ministers, in 
which case the PRA must act accordingly. Any amendment of the concession agreement, 
however, shall be subject to the provisions that regulate its conclusion.

Which harbor works are subject to permits by the relevant authorities?
Special permits must be granted by the competent authorities for the development of port 
infrastructure and superstructure, which consists of 1) main harbor works, namely works 
that take place within the sea and land area and exclusively for the provision of port serv-
ices, such as extension/improvement/protection works, silting, machine installation and 
any superstructure that directly serves port functions and 2) ancillary harbor works for the 
provision of services to the port users, that are indirectly connected to port functions, such 
as parking areas, recreation and restaurant areas, hotels, passenger stations, passenger 
transfer facilities, offices and shops. 

What are the necessary requirements for the granting of a permit and the 
commencement of the relative works?

For the commencement of port development works, the following are required: 1) decision 
by the Board of Directors of the port operator; 2) compatibility check of the technical stud-
ies with the approved Master Plan of ESAL (Committee of Port Planning and Development). 
The process for the granting of the permit is not hindered by the non-completion of the 
Development Program and the Master Plan of the port within the required by law period of 
12 months. In any case, works executed within this period shall be included in the Develop-
ment Program and Master Plan; 3) approval of environmental conditions pursuant to the 
provisions of Law 4014/2011 as in effect; 4) decision of the Minister of Shipping and Island 
Policy, which also constitutes the relevant permit for the execution of the works. This deci-
sion shall be issued within fifteen (15) working days from the submission of the application 
by the port operator. The aforementioned documentation under (1) and (3) should also be 
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submitted with the application and 5) notification of the permit under (4) to the competent 
Port Authority is also necessary for the commencement of works.

Are further approvals or permits required for repairs or maintenance works? What 
are the relevant requirements for the issuance thereof?

Repairs – interventions of local nature and maintenance works take place after a decision has 
been issued by the Board of Directors of the competent port operator. However, a report by the 
Directorate of Projects is also necessary prior to the aforementioned decision, that  shall be noti-
fied to the Directorate of Port Infrastructure, which is part of the General Secretariat of Ports and 
Port Policy of the Ministry of Shipping and Island Policy, as long as these requirements are met: 1) 
the works serve the purpose of maintenance of the existing equipment or the repair of damages 
that endanger the employees’  and passengers’ safety and are caused by everyday use during 
the provision of the main services of the port or the port facility (loading/unloading and circula-
tion of heavy vehicles, passenger embarkation/ disembarkation, usual weather conditions etc.) 
or from  urgent situations (storms, ship impact etc.), such as especially undermining (caving), any 
kind of damage in platforms and quays, subsidence of superstructures, equipment that needs 
to be substituted, local failures of strengthening-protecting external harbor works; 2) the works 
do not modify in any way the geometrical features of the ports or ports facilities; 3) the tender-
ing expense budget does not exceed the amount of 200,000 Euros (non-inclusive of VAT) and 
4) the works are undoubtedly linked to the proper and safe function of the port or port facility. 
The above decision of the Board of Directors shall also be notified to the competent Port Author-
ity before the commencement of the works. In case the tendering expense budget exceeds the 
amount of 200,000 Euros (non-inclusive of VAT), the aforementioned process under paragraph 1 
shall be followed.

In case of a concession agreement, is the concessionaire eligible to apply for the above 
permits?

As regards works carried out under a concession agreement, the application for the issu-
ance of a permit for port development may be also filed by the concessionaire before the 
Ministry of Shipping and Island Policy, substituting the port operator, as long as this is ex-
plicitly stated in the concession agreement.

Does the Greek legislation require any other permits apart from what has been 
listed above?

It should be noted that, apart from the above process, further building permits may be 
required pursuant to the provisions of the Greek legislation.

What is the general legal framework regulating the prevention of ports’ 
environmental pollution? 

In general, pollution prevention, environmental noise, contingency plans for dealing with 
pollution incidents by oil as well as the management of waste oils, hazardous waste and oth-
er dangerous substances are regulated by several international, EU and national laws and 
regulations. In particular, Directive 2000/59/EC as amended by Directives 2002/84/EC and 



524 Koutalidis Law Firm

2007/71/EC, and implemented in Greece by virtue of Ministerial Decision no. 3418/07/2002 
as amended by Presidential Decree 3/2005 and Ministerial Decision no. 8111.1/41/09 contain 
provisions on port reception facilities for ship-generated waste and cargo residues. These pro-
visions are applicable to: a) all ships, including fishing vessels and recreational crafts, irrespec-
tive of their flag, calling at, or operating within, a Greek port, with the exception of any war-
ship, naval auxiliary or other ship owned or operated by the Greek State and used, for the time 
being, only on government non-commercial service; b) to all Greek ports normally visited by 
ships falling under the scope of point (a) above. As regards other Greek ports where the above 
ships occasionally arrive, the provisions of their respective special ports’ regulations apply, 
except if their port operators decide on the application of these law provisions. Furthermore, 
ships which are excluded from the scope of point (a) deliver their ship-generated waste and 
cargo residues in a manner consistent, in so far as is reasonable and practicable, with these 
law provisions. In broad terms, the legal provisions under the above referred legislation refer 
in detail to different aspects of waste disposal; e.g. the port operators’ obligation to provide 
suitable waste disposal services and obtain permits, the submission by the port operators to 
the competent authorities of plans for the reception and disposal of waste, as well as ships’ 
obligation upon arrival to inform the port and pay the relevant tariffs. 

What is the general legal framework regulating port safety? 
Concerning ports’ safety issues, Regulation (EC) 2004/725 as well as Directive 2005/65/EC 
have been transposed in Greek legislation by Law 3622/2007. Pursuant to such Law, the 
Ministry of Shipping and Island Policy coordinates, supervises, and ensures the compliance 
with the procedures and the implementation of security measures, while the Port Security 
Authority as appointed by the Minister of Shipping and Island Policy drafts and implements 
port security plans. In addition, the Ministry proposes the appointment of a Port Security 
Officer and his deputy. Furthermore, port operators are obliged to designate Security Offic-
ers for the port facility, unless otherwise provided in the written agreements between the 
port facility owner and the operator or between the operator and a third party (sub-lessee). 
The operator is responsible for security assessments of the port facility and the drafting and 
implementation of security plans pursuant to the assessment results. The port operator shall 
also generally abide to the above Regulation and the international ISPS Code and maintain 
resources for the implementation of security measures. Port operators may also assign to 
private security services’ companies that function under a lawful permit, security controls 
according to the approved security control plans including person controls, baggage and 
cargo checks, entrance checks and safety monitoring of the port’s facilities. For the above 
activities, the competent port authority shall issue a permit of police nature, while the condi-
tions shall be regulated by the Minister. Further security measures may be taken by the Port 
Security Officer, in accordance with the Ministry’s general orders and the port security plan. 

What are the recent developments as regards marinas?
Legislation recently enacted on marinas, as well as on marine tourism in general, aims to at-
tract more recreational ships, under Greek and foreign flag, in the Greek seas, thus rendering 
marinas both a more interesting investment option and a tool for the growth of Greek tour-
ism in general. The licensing and urban/rural planning procedure for certain categories of ma-
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rinas (due to their large size or due to proximity to areas of special environmental or cultural 
interest) has been simplified, whereas certain geographical barriers for the operation of ports 
are lifted. In addition, it is provided that retail shops in marinas may operate on Sundays and 
bank holidays. Particularly important for the enhancement of investment incentives is the 
abolishment of the provisions, according to which marinas could be established at the initia-
tive of the General Secretariat of Tourism or of any natural or legal person so long as the latter 
were owners or had enjoyment of the real estate in front of which marinas would be created. 
In addition, provisions setting preferential treatment for state-owned marinas (e.g. exemp-
tion from the obligation to submit operational and sustainability plans) have been abolished. 
Thus, any party interested may undertake the initiative to establish a marina.

KOUTALIDIS LAW FIRM

4, VALAORITOU STREET 
106 71 ATHENS

Tel.: +30 210 360 7811
Fax: +30 210 360 0069
E-mail: info@koutalidis.gr
Url: www.koutalidis.gr

Languages
English, French, German, Italian, Spanish

Number of lawyers: 30

AREAS OF PRACTICE
Aviation
K.J. Protopapa
Banking and finance
N.V. Salakas
Capital markets
N.E. Pimblis
Corporate law
N.C. Koritsas, K.J. Protopapa
Energy law
E.N. Courakis
EU and Greek competition law /  
state aid 
S.E. Drakakakis, K.J. Protopapa
Employment Law
E.N. Courakis

Litigation and arbitration
G.P. Logothetis, E.N. Courakis
Mergers and acquisitions
N.C. Koritsas, K.J. Protopapa
Real estate
P.E. Koutalidis
Technology, Media and  
Telecoms (TMT)
N.P. Fortsakis
Tax Law
G.D. Naskaris
Privatization - Restructuring of 
State Owned Undertakings 
N.C. Koritsas

The firm
Koutalidis Law Firm was founded in 1930 and is regarded as one of the most prestig-
ious top-tier law firms in Greece. The firm is well known for its in-depth understanding 
of clients businesses, which enables it to deliver the quality of advice and service they 
expect. The firm has advised on most of the high-profile and groundbreaking transac-
tions in Greece and is privileged with an excellent and varied client list that includes 
leading Greek and foreign corporations, major investment and commercial banks and 
financial institutions. Koutalidis Law Firm’s work and commitment to providing excel-
lent service and finding innovative solutions covering a variety of law and business 
sectors has been recognised by its clients and independent commentators.





  PRIVATE INSURANCE



528

The market

The private insurance law sector in Greece has displayed resilience through the period 
of the financial crisis 2009-2015, although its turnover shrank considerably. Premium 
production sank from €5.3bn in 2010 to €3.1bn in 2014 and the total number of insur-
ance undertakings active in the market was reduced. The implementation of the Sol-
vency II regime (Directive 2009/138/EC) starting on January 1, 2016, with its enhanced 
capital requirements, is expected to result in further consolidation of the market, while 
portfolio transfers and company sales are already on the way. 

Law and Regulation

The EU insurance regulatory framework has been transposed into Greek law.

The taking-up and pursuit of insurance and reinsurance activities was being regulated, 
until the time these lines were drafted, primarily by the provisions of Legislative De-
cree 400/1970 on the private insurance undertaking and a series of other legislative 
texts and implementing regulations. L.D. 400/1970 was abolished by Law 4364/2016, 
which transposed the Solvency II Directive 2009/138/EC (“the Solvency II Law”) and was 
passed by the Hellenic Parliament on 29 January 2016. 

The Greek National Regulatory Authority (NRA) for private insurance is the Bank of 
Greece (BoG) and specifically, the Department of Private Insurance Supervision (DoPIS). 
Regulatory Acts are issued by the Executive Committee of the Bank of Greece. 

The entry into force of the Solvency II harmonising legislation signals a significant 
change of the regulatory framework of the private insurance market, as it introduces 
an entirely new, risk-oriented philosophy in the organisation and the prudential super-
vision of (re)insurance undertakings. It provides for three categories of regulatory re-
quirements for the (re)insurance undertakings, the so-called “3 pillars”. Pillar 1 addresses 
the quantitative requirements (Solvency Capital Requirement–SCR, Minimum Capital 
Requirement–MCR, Technical Provisions, et al.). Pillar 2 refers to the qualitative require-
ments, ensuring that the undertaking has in place an adequate corporate governance 
system to properly support its risk-oriented functioning, to ensure the sound and pru-
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dent management of its business, and to support the core functions - risk management, 
regulatory compliance, internal audit and control, and the actuarial function. Pillar 3 
addresses transparency, reporting to supervisory authorities and disclosure to the pub-
lic, thereby enhancing market discipline and increasing comparability, leading to more 
competition and customer information. 

The powers of the BoG-DoPIS are specified and systematised to mirror the obligations 
of the supervised entities with the aim to secure the protection of the consumers-cus-
tomers and the proper functioning of the market. There has been intense preparation in 
the market during the last 4-5 years, however the market must now adjust to the actual 
implementation and the legal framework must metabolise the change. 

(Re)insurance intermediaries are regulated by Law 1569/1985 as amended by Presiden-
tial Decree 190/2006 which harmonised the Insurance Mediation Directive 2002/92/
EC. The Bank of Greece Executive Committee’s Act 86/05.04.2016 refers to the Code of 
Conduct of Insurance Intermediaries. This framework shall be subject to a significant 
change scheduled to take place in February 2018, when the Insurance Distribution 
Directive 2016/97/EU (IDD) will be implemented. The intermediaries’ market has over 
the recent years been adapting to increased regulatory and educational requirements, 
which have been imposed to streamline and upgrade the distribution of insurance serv-
ices Union-wide.

Another change soon to be realised is the forthcoming application of the EU Regulation 
1286/2014 (PRIIPs Regulation) concerning insurance-based investment products, which 
is expected to apply in the Member States as of 31 December 2016. The PRIIPs Regula-
tion introduces a set of common rules concerning the standardised format and content 
of the Key Information Document (KID) drafted by the manufacturer of a PRIIP producer 
and provided to retail investors, to ensure full, concise and relevant information on the 
product, easily accessible to the consumer. At the same time Solvency II provides for ex-
tensive pre-contractual information for life insurance products, and the IDD provides for 
such a standardised document (Key Information Document –KID) for non-life insurance 
products. The three show the trend for the adoption of pan-European standardised pre-
contractual information documents, to ensure that the customers are able to under-
stand and compare the basic characteristics and risks of insurance products, regardless 
of the type of the insurance product and of the channel of its distribution. 

The insurance contract is regulated by Law 2496/1997 (known as Insurance Contract 
Act – ICA). The ICA regulates the form and content of an insurance contract, and also 
the rights and obligations of the parties involved in a policy at the precontractual stage, 
during the term of the contract and upon occurrence of the insured event. ICA contains 
certain strict law provisions, with which the parties are always obliged to comply, and 
others that can be deviated from by agreement. Special legislation is applicable on in-
surance contracts covering specific risks, such as in compulsory motor third-party liabil-
ity insurance contracts. In consumer insurances, the terms and conditions of the policies 
are also subject to the provisions of Law 2251/1994, which has been transposing the EU 
Law on consumer protection. Business usage and court precedent provides guidance 
for the interpretation of the insurance contract.
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Codified Law 489/1976 governs compulsory third-party motor vehicle liability insur-
ance contracts, as well as the Motor Auxiliary Fund and the Motor Vehicles Insurers Bu-
reau. A part thereof is abolished and substituted by provisions of the Solvency II Law. 

As a general note, a change of focus in Greek insurance law is being noticed: from pure 
insurance contract and claims issues, consumer, data protection and intermediaries 
matters are gaining in attention; and considerable gravity lies on the regulation and 
governance of insurance undertakings.
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What is the legal framework concerning private insurance in Greece?
The Greek private insurance business is currently regulated by the following legislation:

a) Insurance Companies Law
A new law has been adopted on 29.01.2016 by the Greek Parliament, implementing Solven-
cy II Directive 2009/138/EC. The new law repeals and recasts Legislative Decree 400/1970, 
as in force, regarding the framework of operation (licensing, solvency requirements etc.) 
and supervision of private insurance undertakings. 

b) Insurance Contract Law
Law 2496/1997 regulates the terms and conditions under which an insurance contract is 
concluded (articles 1-34). It governs the relations between insurers and insureds, and their 
rights and obligations, discriminating in favor of the insured (being the weaker party).

c) Insurance intermediaries
Law 1596/85 as amended by Law 2170/93, and Presidential Decree 190/2006 which incor-
porates Directive 2002/92/EC, set the rules according to which insurance intermediaries 
operate in Greece.

Following the recent adoption of the new Insurance Distribution Directive (known as IDD 
Directive), the above legal framework is likely to be amended as from 23.2. 2018.

d) Other legal sources of private Greek insurance are:
 � Legislative Law 551/70 (insurance of ships and aircrafts), 

 � Codified Law 489/76 (obligatory third party liability insurance for vehicle accidents) as 
amended and codified by Presidential Decree 237/86 and by Law 4261/2014 to bring 
them into line with EU law,

 � Law 1796/88 (insurance of export credit), 

 � Law 3029/02 (professional insurance), 

 � Codified Law 2190/20 (Sociétés Anonymes), 

 � Law 2251/94 (consumers protection), 

 � the Civil Code and various other enactments, which act supplementary, since Insurance 
Law is by no means independent from general contract law.

Is there any State supervision of Greek private insurance undertakings?
Under Law 3867/2010 the national authority which supervises and monitors the establish-
ment and operation of insurance companies and insurance intermediaries is the Bank of 

PRIVATE INSURANCE

Rania Papavasiliou-Balli, Atttorney at Law, LL.M
Managing Partner at Papavasiliou-Balli & Partners Law Firm



532 Papavasiliou-Balli & Partners Law Firm

Greece (Department of Private Insurance Supervision – DOPIS), which undertakes most of 
the responsibilities of the Private Insurance Supervisory Committee (PISC), a legal entity in 
public law, subordinated to the Ministry of Finance. One of the most important regulatory 
actions of the Bank of Greece is the Act 31/2013 (Conduct of Insurance Mediation).

What are the requirements for the establishment of an insurance company in Greece?
Insurance business can be undertaken only by insurance companies, which must have the 
form of a Société Anonyme. The scope of its activities is tightly restricted in the insurance 
sector (article 14, paragraph 1c of draft law on Solvency II). The capital of a Greek insurance 
company may be no less than 2.500.000 euros for Non-Life insurance undertakings (but if 
motor vehicle liability, aircraft liability, liability for ships and general liability, as well as credit 
and suretyship is included, the capital may be no less than 3.700.000 euros) and 3.700.000 
euros for Life insurance undertakings (article 102 of draft law on Solvency II).

The members of the Board of Directors of a Greek insurance company have greater liabili-
ties by comparison with those of a common Sociétés Anonymes. They are liable for every 
fault, unless they can prove that they have exercised due diligence in their duties. They are 
not exempt from liability against the company, even if the Shareholder’s Meeting approves 
in retrospect their acts or omissions. They are personally liable for any deficit arising from 
bankruptcy of the insurance company (article 3 of Law 1380/1983).

What is the procedure for the granting of an insurance license?
In order to exercise their activities Greek insurance companies must obtain a license from 
the Bank of Greece. By the so called “Third Generation Directives” the principle of the “single 
and entire” license for insurance companies has been established. This means that the li-
cense is valid in all EU member states. The license is granted per class of insurance, either for 
all or for part of the risks of each class. A given insurance company may not offer both Life 
and Non-Life insurance at the same time (article 48, paragraph 1 of draft law on Solvency II). 
However, article 48, paragraph 2 of the same law sets some exceptions to this rule.

Who are the parties to a private insurance contract?
The parties are a) the insurer (Insurance Company), b) the insured, who may, at the same 
time, be the person who pays the premium (policy holder) and receives the insurance in-
demnity, as in the case of fire insurance. However, these two capacities need not coincide. 
For example, in personnel group insurances the employing company is the policy holder 
and pays the premium but the beneficiaries are the members of the personnel. Also, in Life 
insurance there is always a beneficiary who, in case of death of the insured, receives the in-
surance indemnity and who, obviously, is different from the insured who pays the premium. 

What is the nature of a private insurance contract?
A private insurance contract is not a wagering contract, it is an indemnity contract. Both 
contracts pay a sum of money upon the outcome of an uncertain event. However, in a 
wagering contract neither of the contracting parties has any other interest than the sum at 
stake which he will win or lose according to that outcome. By contrast, in a contract of pri-
vate insurance, the insured has an interest in the subject matter of the insurance in respect 
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of which he may suffer loss. Thus in a private insurance contract the insured must stand in 
some relation, recognized by law, to the insured object, the so called insurable interest. For 
example, if someone were to insure the house of his neighbor, with whom he has no legal 
connection, there would be no insurable interest on the part of the insurer. Under Greek 
law such insurance is null and void.

What are the implications if an insurance company does not have a legal license?
An insurance company may conduct private insurance business and undertake insurance 
risks only if it has a legal license. Providing insurance cover by a company without such 
license is prohibited and entails administrative fines and criminal penalties. Such insurance 
policies are null and void. However this nullity cannot be plead against an innocent party 
(article 10, paragraph 1 of draft law on Solvency II).

What are the minimum requirements which should be included in a private 
insurance contract?

According to article 1, paragraph 2 of Law 2496/1997 an insurance contract must stipulate 
at least the following:

 � The names and other data (address etc.) of the contracting parties and the beneficiary, 
if the latter is a different person from the policy holder.

 � The duration of the insurance.

 � The subject matter insured and its value.

 � The insured perils.

 � The maximum liability of the insurance company (sum insured).

 � Any exclusion clauses which narrow the scope of the insurance cover

 � The insurance premium.

 � The applicable law, if this is not Greek law.

Furthermore, according to article 2 of Law 2496/97,

 � An insurance policy must always be concluded in writing (paragraph 1).

 � The signature of the insurer may be printed by electronic mean (paragraph 1).

 � The insurance policy must state the place and the date of issue (paragraph 3).

 � The insurance policy must mention the general and special terms which are applicable 
to the cover (paragraph 4).

 � All the terms and conditions of the insurance policy must be clearly and legibly written 
(paragraph 8).

What are the policy holder’s obligations?
 � To disclose any material information prior to the conclusion of the insurance contract. 

If the policy holder fails to exercise his disclosure duties the insurer has the right to 
terminate the insurance contract.

 � During the insurance period the policy holder is obliged to declare to the insurer any 
event which may increase the insured risk in such a way that if the insurer was aware 
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of the event he would not have concluded the insurance. The declaration should take 
place within fourteen (14) days from the time the event came to the insured’s attention 
(article 4, paragraph 1 of Law 2496/97). As soon as he discovers the deterioration the 
insurer may either cancel the insurance policy or request amendment of the insurance 
terms (article 4, paragraph 2 of Law 2496/97). These provisions do not apply in Life and 
Medical insurance policies (article 4, paragraph 3 of Law 2496/97).

 � The policy holder is obliged to pay the insurance premium, either as a lump sum or by 
installments. In case of delay of payment of the insurance premium the insurer has the 
right to address a written cancelation notice to the insured, the effect of which starts 
one (1) month after the notification (article 6 of Law 2496/97).

 � The policy holder must notify the insurer within eight (8) days of the occurrence of the 
insured peril. He is further obliged to provide all required information, data and docu-
ments in respect of the event (article 7, paragraph 1 of Law 2496/97).

 � The policy holder must take all necessary measures to mitigate the occurrence of the 
peril and must act as prudent uninsured (article 7, paragraph 3 of Law 2496/97).

 � The policy holder must not exhibit willful misconduct or make false representations to 
the insurer.

What is the object of Non-Life Insurance?
In Non-Life Insurance the insurer indemnifies the insured against the occurrence of an in-
sured peril concerning the subject matter insured. The classes of Non-Life insurance are 
specified in article 4 of draft law on Solvency II. The claim may include damage or loss of 
goods or property, pecuniary benefits in case of accident or sickness, liabilities arising out of 
the use of motor vehicles, aircraft, ships etc., as well as the costs of defending relevant claims. 
The indemnity should not exceed neither the extend of the damage nor the sum insured.

How is the insurance indemnity calculated in insurance of goods?
Unless otherwise agreed, the insurance indemnity is calculated on the basis of the current val-
ue of the goods. If this is not known, the indemnity is calculated on the common value of the 
goods at the time of the occurrence of the insured peril. However, the parties may effect a valu-
ation of the goods, and conclude to an agreed value in the insurance policy (declared value).

If the declared value of the goods is lower than their current or their common value, the 
obligation of the insurer is limited to the declared value. If the declared value of the goods 
is higher than their current or their common value, the insurer is not liable for the amount 
of over insurance. 

In case of partial loss there is a pro rata payment of the insurance indemnity.

In insurance of transportation of goods what is the insurer’s liability in case of 
willful misconduct or gross negligence of the transporter?

The insurer is still liable to the insurance indemnity, since the insured has no control over 
the transportation (article 20, paragraph 2 of Law 2496/97).
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What are the main terms and conditions of Life insurance?
 � In the case of Life insurance the insurer pays an indemnity either as a lump sum or by 

installments, in order to make good a loss due to accident or disease occurring to the 
insured. Life insurance may be agreed for covering the risk of death or as insurance of 
the survivor or both.

 � The insurance policy is strictly personal. A beneficiary is appointed in writing and this 
appointment may be revoked at any time.

 � If there is no beneficiary it is presumed that the beneficiary is the policy holder and his 
heirs are entitled to the insurance indemnity after his death.

 � The beneficiary cannot assign the insurance indemnity to another person without the 
written consent of the policy holder.

 � In case of Life insurance of a third party the insurance is null and void unless there is 
a written consent for this insurance from the third party. Furthermore, the beneficiary 
cannot assign the insurance indemnity without the written consent of the third party, 
if such party has the right to appoint a beneficiary.

 � The age of the insured person is a material factor for the assessment of the risk.

 � If the insured person has committed suicide the insurer is obliged to pay the insurance 
indemnity, provided that the insurance policy has lasted more than two (2) years.

 � The beneficiary is not entitled to the insurance indemnity if he provoked the death of 
the insured or intended to cause the death of the insured.

 � In case of accident the insurance indemnity comprises bodily injury arising from exter-
nal, violent sudden cause, without the intention of the insured, which results in a partial 
or total, temporary or permanent incapacity, need for hospitalization or death. If there 
are other insurances covering the insured against accident the insurer must be notified. 
Breach of this obligation gives the right to the insurer to cancel the insurance within a 
period of one (1) month from the date he learned of the breach.

 � In case of insurance of Diseases (Medical insurance) the insurer does not indemnify 
pre-existing diseases, except in the case that the insured was justifiably ignorant of the 
existence of such diseases. 

What is the «Private Life Insurance Guarantee Fund»?
It is a legal entity, established under Law 3867/2010, in which all the Greek insurance com-
panies which are active in Life insurance are members. Its purpose is dual: It acts as «special 
liquidator» in order to facilitate the transfer of an insolvent company’s life portfolio. If this is 
not possible it undertakes payment of Life insurance indemnities against pending claims.

Is vehicle insurance compulsory in Greece?
Only Third Party Liability insurance for vehicles is compulsory in Greece (Law 489/1976, as in force).

What is the «Auxiliary Fund for Vehicles»?
It is a legal entity established under Law 489/76, in which all Greek insurance companies 
that conclude Third Party Liability insurance for vehicles are members. The participation is 
compulsory. The purpose of this establishment is to cover third party damages caused by 
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vehicles which are uninsured, unidentified or insured with companies whose license has 
been withdrawn due to violation of the law.

What is the «Motor Insurer’s Bureau»?
It is a legal entity, established by Law 489/76, which, in cooperation with the Auxiliary Fund 
of Vehicles, enhances the institution of compulsory Third Party Liability insurance for ve-
hicles. It undertakes a) settlement of claims on behalf of foreign Motor Insurers’ Bureaux 
or foreign insurers, for accidents in Greece caused by vehicles from other states which are 
members of the Green Cards System and b) guarantees settlement of damages caused by 
Greek vehicles to third parties abroad. The Motor Insurers’ Bureau issues Green Cards.

What is recognized as insurance mediation in Greece and by whom it is exercised 
according to Greek Law?

Insurance mediation is any activity of presenting, proposing and providing services for 
the purpose of introducing and/or concluding an insurance contract. It also includes the 
provision of services during the operation of insurance contracts, mainly the handling of 
insurance claims. Insurance mediation is exercised by insurance intermediaries who can be 
either physical or legal persons. Their function and role is important in the process of selling 
insurance products. They facilitate both insurers (i.e. by introducing new clients) and insur-
ance customers (i.e. by ensuring that the client receives proper information, by reducing 
customer’s search costs etc.).

Activities are not considered to be insurance mediation if they are exercised by insurance 
companies, or by personnel of insurance companies acting in the services of said com-
panies, or if such activities are provided on an occasional basis in the context of different 
professional activities. These different activities should not include (a) assistance to the cli-
ents in concluding or operating insurance contracts, (b) professional management of insur-
ance claims, (c) appraisals and adjustments of insurance claims (article 2, paragraph 3 of 
Presidential Decree 190/2006). The above conditions also apply to re-insurance mediation 
(article 2, paragraph 4 of PD 190/2006).

According to Greek law insurance intermediaries are:

 � Insurance and re-insurance Brokers: persons who exercise insurance or re-insurance 
mediation, without acting on behalf of a specific insurance company (article 2, para-
graph 5 & 6 of PD 190/2006).

 � Insurance or re-insurance Agents: persons acting on behalf of one or more insurance or 
re-insurance companies. The insurance Agents are not entitled to receive any premium, 
or to receive any insurance indemnity and they act entirely as representatives of the 
insurance company(ies) that they represent.

 � Insurance Consultants and

 � Coordinators of Insurance Consultants

All insurance intermediaries must be registered with the Professional Chamber of their pro-
fessional address (article 3 of PD 190/2006).

To be so registered insurance intermediaries, must submit the documentation provided by 
article 4 of PD 190/2006. Any physical person, either Greek resident or resident of another 
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EU member state, acting as insurance intermediary without having been registered in the 
relevant Professional Chamber, is subject to the sanctions provided by article 175, para-
graph 1 of Greek Penal Code (unless there are heavier sanctions provided by other Greek 
laws) and to an administrative fine up to 50.000 euros, imposed subject to the justified 
decision of the Minister of Development, after prior assessment of the violation by the com-
petent authority. In case of legal person, the fine is attributed to its legal representatives 
(article 9, paragraph 1 of PD 190/2006).

Is there any protection against misconduct of insurance intermediaries?
Any insured person, either policy holder or beneficiary, as well as consumers’ unions and 
any person who has an interest in this respect can submit a written complaint to the Super-
visory Committee of Private Insurance against any insurance or re-insurance intermediary 
for acts or omissions which constitute breaches of the Greek legislation regarding insur-
ance mediation, or which violate moral and trading ethics or are contrary to public order. 
The Supervisory Committee of Private Insurance may impose sanctions on the insurance 
intermediaries after the issue of a justified report (article 10 of PD 190/2006).

All insurance or re-insurance intermediaries are obliged to maintain errors and omissions 
insurance of at least 1.000.000 euros per claim and 1.500.000 euros in the aggregate per 
year (article 4, paragraph 6 of PD 190/2006).
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After approximately one and a half century, Greece has a new Bankruptcy Code enacted 
by Law 3588/2007 in force from 16 September 2007, published in the Government Ga-
zette issue A 153/16.07.2007. Bankruptcy Code has been amended by the Laws 4013/2011, 
4055/2012, 4072/2012 and 4336/2015 mostly in order to introduce modern restructuring 
rehabilitating proceedings.

The Bankruptcy Code is a development of many efforts taken during the last seventy years. 
Greece, as many other countries, had initially introduced the French Commercial Code. Bank-
ruptcy was regulated by the Commercial Code (arts 525-707). The main purpose of bank-
ruptcy was the liquidation of the bankrupt’s property as a collective enforcement procedure 
aiming at the satisfaction of the creditors. Starting with Law 1386/1983, Greece adopted a 
reorganization approach which later developed, through Law 1892/1990, into another col-
lective enforcement proce dure with the main purpose of keeping the debtor’s enterprise as 
an ongo ing business concern providing a second chance to the debtor. The results of the 
Greek insolvency system were poor. More than three-fourths of the initiated bankruptcy 
proceedings ceased their works because of lack of sufficient assets to cover the costs of pro-
ceedings. Only approximately five percent of business under reorganization mechanisms, 
were rescued, and even these with uncertain final results.

The 2007 Bankruptcy Code aims at introducing a modem legislation, influenced by and 
adapted to the social and economic reality of our time, armed with simplicity and substance 
in a way to be understood by the citizens, oriented to the social needs of bankruptcy, name-
ly economic logic and social peace, which are the goals of all modem legislations.

The Code’s objectives, i.e. maximization of value assets of the debtor, a balanced system be-
tween liquidation and reorganization, equal treatment of creditors of similar legal state and 
a quick and efficient proceeding respecting the rights of all participants have been based on 
two pillars: the first one is a ‘single system› of liquidation and reorganization, both of which 
fall under the institution of bankruptcy, thus replacing the preexisting dual system. 

Bankruptcy, even as a method of enforcement, was and remains an institution of commer-
cial law, not of the law of procedure.

Some main features of the new Bankruptcy Code have as follows:

THE NEW BANKRUPTCY CODE

Introduction
Lambros E. Kotsiris

Professor emeritus at Aristotle University of Thessaloniki School of Law  
Cor. Member of the Academy of Athens
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The survival of the debtors’ business is basically safeguarded by two voluntary restructuring 
proceedings. The-first is the prebankruptcy restructuring rehabilitation proceedings, a pre-
bankruptcy process which applies to debtors in cessation of their payments. The second is 
the reorganization plan, a process which presupposes the initiation of bankruptcy proceed-
ings but which can start ‹simultaneously with bankruptcy proceedings on the application 
of the debtor or afterwards of the trustee [σύνδικος, syndicos). The legitimacy of both is 
guaranteed by the court.

- A fresh-start chance is given to the debtor by the separation of his assets into those prior 
to the initiation of the bankruptcy proceedings under the trustee’s management and those 
acquired afterwards by the debtor which remain under his free administration. A discharge 
of the debtor from the unsatisfied part of the creditors claims is also provided.

- The Code, influenced by the new social environment, has abolished all kinds of privations 
and sanctions imposed by the old law on the person of the debtor. It has also abolished the 
traditional extension of bankruptcy consequences on the property of the other spouse pro-
vided by the pre existing law as incompatible with the institutions of family and marriage; it 
maintains the super privilege of the employees; it uses the term ‘debtor’ instead of the term 
‘bankrupt’ because of its negative content.

- Debtors eligible to bankruptcy proceedings arc merchants (natural persons or commercial 
companies) or groups of persons with legal personality aiming at an economic goal.

- In order to put an end to the ever-going-on bankruptcies, the Code provides a time limit for 
all bankruptcies of maximum duration of 15 years from commencement of the bankruptcy 
proceedings.

- The organization of the bankruptcy is based on five ‘bankruptcy organs’: the bankruptcy 
court which is always the ‹three-member first instance court, as the principal organ; the judi-
ciary reporter, a judge with extended responsibilities and competencies; the syndicos (trus-
tee) to whom the administration of the debtor’s assets is entrusted; the creditors’ meeting 
which takes the crucial resolutions on the development of the bankruptcy and the creditors’ 
committee, as a facultative organ to cooperate with the syndicos.

- Special provisions refer to the: liability of representatives of legal persons, mostly of corpo-
rations, and the liability of the syndicos and the members of the creditors’ committee; to a 
simplified bankruptcy proceeding of a value less than EUR 100,000; to the crimes of fraudu-
lent bankruptcy and privileged treatment of a creditor; to the sale of business as a whole and 
its favorable tax treatment and the post-financing treatment in the form of a priority right.

- The Code has also adapted to the provisions of Regulation 1346/2000 EC on insolvency 
proceedings. Greece according to the Law 3858/2010 has adapted to the UNCITRAL Legisla-
tive Guide on Insolvency Law.

GENERAL OVERVIEW

Application and commencement

Bankruptcy presupposes three conditions: two substantial and one procedural.

a. The substantial conditions are: first, eligibility of the debtor as a mer chant, or as a union of 
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persons with legal personality engaged in eco nomical activities; and second, the cessation 
of payments or the imminent insolvency (the prospective inability to pay).

b. The procedural condition is the declaration of bankruptcy by judg ment of a court that has 
jurisdiction over the commencement (declaration) of bankruptcy proceedings. The compe-
tent court is the first instance court of the place where the debtor has its center of main 
interests. Bankruptcy proceedings may be initiated by a creditor’s application and by the 
district attorney in case of public interest.

c. The court’s judgment is immediately enforceable and it creates a new situation erga 
omnes. It may be reviewed by appeal and cassation, it is also subject to bankruptcy caveat 
and to a petition for revocation.

d. The court, on petition, may change the time of cassation of payments (suspect period). 
The court dismisses the petition to open bankruptcy pro ceedings because of insufficient 
assets by the debtor to fund the proce dural costs or because of the abusive character of the 
petition.

Substantial bankruptcy law

Substantial bankruptcy issues are the effects of bankruptcy as regards the debtor and the 
creditors.

a. Effects as regards the debtor

As regards the debtor, bankruptcy has only the personal effects which are provided by spe-
cial laws. Effects refer only to the debtor’s estate.

In particular:

i. The fundamental effect as regards property is bankruptcy divestment. 

ii. Bankruptcy divestment refers to the debtor’s estate. The time of constitution of the bank-
ruptcy estate is the effective date of commencement of proceedings. The bankruptcy estate 
includes only assets on which divestment applies. Assets which cannot be subject to seizure 
because of their nature are excluded from the bankruptcy estate. The Code does not extend 
the effect of divestment to the post-commencement estate of the debtor natural person, 
which the debtor may freely dispose and manage.

iii. The bankruptcy estate may increase or decrease due to some important institutions of 
bankruptcy law such as:

- Avoidance proceedings, bankruptcy separation and vindication and treatment of contracts. 

b. Effects as regards the creditors

Creditors in bankruptcy proceedings may appear in three types:

i. ‘Bankruptcy creditors’ who have an accrued monetary claim against the debtor at the com-
mencement of proceedings; ‘post-commencement creditors’ who have a claim against the 
debtor arising out of his post-commencement acquired estate; and ‘mass-creditors’, whose 
claim against the debtor’s estate derives from its administration by the syndicos.

ii. Bankruptcy creditors are distinguished in four categories (art. 21):

- ‘Unsecured creditors’ (their claim to be satisfied by the debtor’s estate is not secured by a 
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priority or real security);

- ‘Priority creditors’ (their claim has a general privilege for satisfaction from the whole of the 
debtor’s estate);

- ‘Secured creditors’ (their claim is secured by special privilege or real security on a specific 
asset of the debtor’s estate); and

- ‘Creditors of reduced protection’ (their claim will be satisfied from the debtor›s estate after 
the satisfaction of the unsecured creditors).

Bankruptcy as a procedure

The bankruptcy procedure is divided in two stages: (a) preparatory pro ceedings and (b) final 
proceedings.

a. Preparatory proceedings

Preparatory proceedings include the conditions to forward the proceed ings and the sub-
mission-verification and admission of claims.

The evolution of the bankruptcy procedure is connected with bankruptcy organization and 
the existence of assets to cover the bankruptcy costs.

i. The Code organizes bankruptcy proceedings by providing suitable organs (art. 52-88). 
These are: ‘the bankruptcy court’ of the opening of the proceedings which has the supreme 
supervision over bankruptcy and has jurisdiction in all trials in relation thereto; the ‘juge rap-
porteur’ who has the overall supervision of bankruptcy and the oversight of the syndicos; 
‘the syndicos’ (bankruptcy representative) who administers and rep resents the debtor’s es-
tate, verifies and admits, in principle, the claims of the bankruptcy creditors; ‘the creditors’ 
meeting’ which takes decisions on crucial matters for the continuation of the bankruptcy 
proceedings; and ‘the creditors’ committee’ designed to facilitate active creditor participa-
tion and to assist the syndicos.

ΙΙ. The preparatory stage includes: first, acts which safeguard and pre serve the assets of the 
debtor’s estate, such as sealing (art. 11), unseal ing (art. 68, para. 1) of the debtor’s estate and 
completion of the relevant inventory (art. 68, paras 2, 3) of the estate’s assets and their de-
livery to the syndicos. Second, the management of proceedings, namely the sub mission of 
creditor claims and the verification and admission thereof (arts 89-95). In case of bankruptcy 
proceedings of a small amount value of the bankruptcy estate (less than EUR 100,000) the 
Code provides for a simplified method to resolve disputes arising out of the verification 
proce dure (arts 162-163).

b. Final proceedings

Final proceedings aim at the satisfaction of creditors whether by liquida tion and distribution 
or by reorganization.

i. The Code considers as an adequate means for creditor satisfaction the rescue of the busi-
ness and its realization through a reorganization plan sub mitted to the bankruptcy court by 
the debtor and subsidiarily by the syndicos (arts 107 et seq). The court may accept or reject 
the plan. The purpose of reorganization is to maximize the possible eventual return to credi-
tors, providing a better result than if the debtor were to be liquidated and to pre serve viable 
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business as a means of preserving jobs for employees.

ii. Where the court rejects the plan or where a reorganization plan after having been accept-
ed by the court is later nullified, creditors are satisfied through the liquidation of the assets 
and distribution, i.e. through the so- called procedure of creditor union (arts 132 et seq.). The 
syndicos renders account to creditors and bankruptcy is terminated.

Conclusion of proceedings

a. Bankruptcy is terminated (art. 164) in case of ratification of the reorganization plan, sale 
of all the assets of the debtor’s estate, cessation of proceedings due to lack of assets to cover 
expenses or the lapse of time set in art. 166, para. 3 (ten years starting from commencement 
of the creditors union or fifteen years from the commencement of proceedings). In case of 
cessation of proceedings the court may declare the debtor as pardonable.

b. The debtor-natural person may be reinstated in case he paid off in full his creditors or in 
case of lapse of a ten-year period from the com mencement of the proceedings (art. 168). 
Legal persons may be reinstated only because of satisfaction of the creditors. The court may 
discharge the debtot natural person from the unpaid part of the claim if he is found to be 
pardonable after the lapse of three (3) years from the commencement of the proceedings.

Prebankruptcy Rehabilitation Proceedings

The Code has initially introduced a new pre-bankruptcy proceeding to prevent bankruptcy 
for debtors who prove financial weakness, present or anticipated, but who are not in a con-
ciliation-stay of cessation of payments (arts 99-106). 

The main consequences of the court’s confirmation were the suspension of enforcement 
measures for satisfaction as long as the agreement lasts and the suspension of collective 
measures, such as bankruptcy proceedings, for six months.

Amendments by the Code have introduced at the place of conciliation the so called Preb-
ankruptcy Proceeding of Rehabilitation (Restructuring, arts. 99 -106α).

The scope of the amendments is parallel to the EU’s policy for a new approach to business 
failure and insolvency basically to ensure that viable enterprises in financial difficulties may 
be able to restructure at an early stage with the view to preventing their insolvency by giv-
ing honest bankrupt entrepreneurs a second chance.

Restructuring proceeding is a collective prebankruptcy proceeding based on an agreement 
of rehabilitation concluded before or after the initiation of restructuring proceedings by the 
debtor and a majority of creditors and administered by the court.

In order to rescue the company as a going concern a “pre-pack” is possible in the form of a sale 
of all or part of a insolvent company’s business, before the company enters into administration 
and the sale is structured in a way to minimize the impact of the formal insolvency process.

Another type of proceedings “special liquidation” is an expedited, public sale of the insol-
vent’s entity’s business, upon application of at least 20% of its creditors. The sale must be 
completed within twelve (12) months, otherwise the procedure may be converted into 
bankruptcy proceeding.
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Insolvency proceedings for the satisfaction of creditors are mainly governed by the Bank-
ruptcy Code (Law 3588/2007) as well as other Laws with a limited time frame (example Law 
4307/2014). The debts of non-merchant individuals (private insolvency) are governed by 
Law 3869/2010.

Law 3588/2007 aims primarily at the satisfaction of creditors as well as at the payment of 
the debts and secondarily, under certain circumstances, at the relief of the debtor. In con-
trast, Law 3869/2010 aims primarily at the re-entrance of the non-merchant debtor in the 
financial life and secondarily at the reassurance of the creditor’s interests.

Is there a significant difference between Law 3588/2007 and Law 3869/2010?
Law 3588/2007 applies to merchants either natural or legal persons, whereas Law 3869/2010 
applies to non-merchant individuals.

Who is a merchant according to Greek Law?
A merchant is an individual or a company that a) carries out business transactions aiming at 
profit and/or b) is characterized as such by Law without any other prerequisite (companies 
limited by shares, limited liability companies, personal companies, general partnerships). 
An ex-merchant as well as individuals that cannot be characterized as merchants fall under 
Law 3869/2010. Individuals who exercise professional activity, as well as employees and 
retirees etc are not merchants. 

What are the conditions for the initiation of bankruptcy proceedings?
To initiate bankruptcy proceedings a) the debtor has to be characterized as a merchant, b) 
be domiciled in Greece, c) be in a state of permanent and general cessation of payments, 
d) a petition must be filed before the Court by the debtor itself or by one of its creditors or 
even by the General Prosecutor, e) an amount of 500 Euro must be paid to the Deposit and 
Loans Fund. There is a state of cessation of payments even if the debtor is unable to pay the 
greater part of its overdue debts. Foreseeable but certain cessation of payments may also 
lead to the declaration of bankruptcy.

On which grounds does the Court reject the petition and denies bankruptcy?
The Court may reject the petition if a) the above mentioned conditions were not fulfilled, 
b) the value of the debtor’s assets cannot cover the cost of the bankruptcy proceedings, c) 
the petition indicates that the applicant has exercised its rights abusively. This is the case 
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when the debtor has filed the petition and aims to put pressure upon the creditors or to 
avoid paying its debts. The creditor exercises its rights abusively, if the primary target of 
the petition is to press the debtor for extrajudicial and beneficial treatment of its interests. 

The Court will suspend its proceedings and avoid to issue a final decision, if the debtor has 
also filed a petition to enter the rehabilitation process of articles 99 et seq. of the Bankrupt-
cy Code. After the final decision regarding the rehabilitation process, the Court can issue 
the final decision regarding the insolvency proceedings.

Which are the effects of declaring bankruptcy?
 � The Court appoints an administrator (syndic) to continue running the business or liq-

uidate the assets. The debtor may not exercise any business transaction without prior 
consent of the administrator;

 � The administrator solely represents the business against third parties, the Court and 
in all out-of-court proceedings. The debtor cannot act in his own interest and behalf 
before the Court even in pending cases. Exceptionally, the debtor may act in his own 
name and behalf only in strongly urgent cases;

 � The Bankruptcy Court appoints a Judge, who issues specific decisions and solves prob-
lems which may arise during the process;

 � The debtor can no longer manage its own business and the assets involved in its busi-
ness after the declaration of bankruptcy. Exceptionally, however, the Court may grant 
the debtor the right to manage its own business, with the consent of the administrator. 
Nevertheless the debtor has the right to manage the assets which are acquired after 
the declaration of bankruptcy;

 � The debtor is obliged to co-operate with the administrator and provide the latter with all 
necessary information. The administrator has the right to be informed on all matters which 
relate to the bankrupt estate, the debts and the debtor’s claims against third parties;

 � All transfers of assets which took place by the debtor in a period of two years before 
declaration of bankruptcy can be annulled;

 � If the debtor is a legal entity with internal bodies, these bodies continue to function 
after the declaration of bankruptcy but under the abovementioned restrictions;

 � If the debtor is a legal entity, bankruptcy proceedings are followed by the liquidation 
process. After bankruptcy procedures come to an end and there are still adequate as-
sets, the liquidation process begins;

 � The bankruptcy proceedings regulate the payment of all debts which were created be-
fore the declaration of bankruptcy or were generated by the bankruptcy proceedings;

 � All the creditor’s claims against the debtor are considered as overdue;

 � Creditors are not allowed to take individual enforcement measures against the debtor, 
unless their claims are secured (through pledges and mortgages);

 � The creditors maintain the right to take enforcement measures or to initiate bankrupt-
cy proceedings against the debtor’s co-debtors and/or guarantors. 
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What does the Administrator do?
The administrator:

 � Publishes the declaration of bankruptcy;

 � Records and seals the debtor’s property or assets;

 � Is informed about any document which is related to the bankrupt estate;

 � Manages, liquidates or maintains the bankrupt estate, depending on the creditors’ in-
terests;

 � Transfers the debtor’s rights or contracts to third parties;

 � Attends pending trials in the name of the debtor, or initiates new judicial proceedings 
in order to secure the debtor’s interests;

 � Chooses which contracts between the debtor and its creditors will remain in force and 
which will be terminated;

 � May fire the employees even without paying compensation;

 � Informs the creditors and the Judge about the progress of the bankruptcy procedure;

 � Drafts a report addressing the creditors’ assembly regarding the bankruptcy process.

How do creditors act during bankruptcy?
A very important body of the procedure is the creditors’ assembly, through which the credi-
tors take part in the procedure and make decisions. 

The assembly is convoked by Court order or upon decision of the Judge, when needed. All 
creditors who maintain claims against the debtor until the declaration of bankruptcy form 
part of the assembly. The assembly may decide on continuing the debtor’s business or on 
the liquidation of the bankrupt estate.

How are the creditors’ claims satisfied?
The debtor will handle to the administrator a list of its creditors’ claims. The administrator 
invites in written all creditors to announce their claims, which is their right to participate in 
the procedure and be satisfied.

The announcement of a claim must be made in written within 3 months as of the publica-
tion of the decision regarding the declaration of bankruptcy before the Court which issued 
the decision of bankruptcy. Following the abovementioned 3-month-period any creditor 
may ask the Court to include its own claim to the procedure, however this creditor will bear 
itself the cost of participating to the trial. The administrator will draft a list of the creditors 
who announced their claims and will examine whether the claims exist and up to which 
extent. 

Can bankruptcy be avoided?
If a debtor is in a state of cessation of payments or in a general financial distress, it may file 
a pre-bankruptcy rehabilitation petition (recovery process). The conditions which should 
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be met are a) filing a petition before the Court, b) by a merchant domiciled in Greece, c) 
which has a present or foreseeable inability to pay its debts or even encounters cash-flow 
problems, d) description in the petition of the financial situation of the debtor as well as 
possible rehabilitation measures.

However the debtor may be in a state of financial distress and may have already filed a peti-
tion for bankruptcy by itself or that could have been done by any of its creditors. In such case, 
the Court will suspend its proceedings for the petition of bankruptcy and will firstly examine 
the petition for rehabilitation.

What is pre-bankruptcy rehabilitation (recovery) process?
It is a pre-bankruptcy procedure or even a procedure that helps the debtor to arrange the 
payments of all of its debts without a unanimous decision of the creditors but upon con-
sent of the majority of the creditors.

The debtor must file a petition to initiate the procedure and will ask for a) the protection of 
any individual enforcement measures of its creditors against its assets, b) the issuance of a 
decision which will give the debtor the right to negotiate with its creditors. The decision to 
be issued will grant the debtor the right to negotiate with its creditors for a period of 4 to 
12 months. In the same decision, the debtor’s assets will be protected against enforcement 
measures. After the end of the abovementioned period and if the debtor cannot accom-
plish an agreement with the majority of its debtors, the process is automatically terminated.

The debtor proposes to its creditors the means and time of payments. All creditors should 
be invited in written and be informed about the initiation of the process as well as their 
right to participate in it and declare whether they agree with the debtor’s proposal.

If the debtor agrees with its creditors, within the abovementioned time frame, a second 
petition must be filed before the Court aiming at the judicial ratification of the agreement. 
The Court will schedule a new hearing and will decide on whether the conditions to ratify 
the agreement are met. 

The debtor’s agreement with its creditors is ratified if a) it is approved by creditors rep-
resenting 60% of the debts of the participants in the assembly (and 40% of the secured 
debts), b) the agreement is viable for the debtor’s business, c) the creditors will not receive 
less than they would if the debtor went bankrupt, d) the agreement provides equal treat-
ment to all creditors.

If the debtor has agreed with its creditors (representing the abovementioned percentages) 
in an out of court agreement and even before any petition is filed, they all may skip the first 
stage. The debtor can file directly a petition for ratification of the agreement (prepacked 
agreement).

Which are the effects of the rehabilitation procedure?
The ratified agreement bounds a) the creditors who agreed to it, b) the creditors who were 
invited to participate but did not agree or those who did not participate in the procedure 
despite the fact that they were invited.
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The ratification agreement may be directly enforced. In case the debtor does not abide by 
the conditions of the agreement, the creditors maintain the right to apply for the annul-
ment of the procedure and the reinstatement of the claims at the prior to the agreement 
levels. 

Can there be a post-bankruptcy reorganization process?
The rehabilitation of the debtor’s business can occur also after the debtor has been de-
clared bankrupt, if the debtor or the administrator file a petition before the Court including 
a restructuring plan. The petition must be filed together with the petition for bankruptcy or 
within 4 months after the declaration of bankruptcy at the latest.

The petition must describe the means of reorganizing the business as well as the assets 
of the financial state of the debtor. It must also categorize the claims of the creditors. The 
procedure of inviting the creditors as well as deciding on the plan is similar to the one fol-
lowed during the pre-bankruptcy rehabilitation process. Same are the effects of ratification 
of the restructuring plan.

Where do creditors rank?
The following priority of payments applies during bankruptcy proceedings:

 � Costs incurred during bankruptcy proceedings;

 � Employee claims;

 � Public sector claims;

 � Secured debts;

 � Unsecured debts.

When does the bankruptcy process end?
The bankruptcy process ends:

 � If the claims of all creditors are satisfied;

 � If the restructuring plan is ratified, as mentioned above;

 � If there are no assets to pay the debts or cover the costs of the bankruptcy proceedings;

 � If 10 years pass from the declaration of bankruptcy;

 � If the Court decides to terminate the procedure, taking into account all the above.

In case of termination of the bankruptcy proceedings, the debtor is granted again the 
right to manage its own property. Also, the creditors have the right to impose enforcement 
measures against the debtor’s assets (new or old) to satisfy their claims.

What is the procedure of debt regulation for non-merchants?
Individuals who are not merchants, may file a petition for the initiation of the procedure 
according to Law 3869/2010.



550

According to this procedure a) the Court decides on the way that the debtor will pay its 
creditors, b) since the debtor abides by the issued decision regarding the ordered pay-
ments, the debtor is relieved of the rest of its debts. In this procedure, the debtor must 
include all of its debts and may fall under these proceedings only once in his life.

What is the procedure according to Law 3869/2010?
The debtor must pay its debts in three ways:

 � By the liquidation of its property. However, only the debtor’s assets with essential value 
are liquidated. 

 � The main residence of the debtor can be excluded from the liquidation. The debtor 
must pay its creditors the amount that they would receive, if the debtor’s main resi-
dence was liquidated. The payments must be conducted in monthly installments for 20 
or maximum 35 years. 

 � By monthly installments for 3 years. The amount that the debtor must pay each month 
is calculated on the basis of the net family income.

The abovementioned ways of re-payment apply cumulatively. If the debtor complies with 
his obligations, it will be relieved from the rest of his debts. 
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Introduction
Rehabilitation procedure is a collective pre-insolvency procedure that aims at the restruc-
turing of the debts of enterprises without overlooking the collective repayment of credi-
tors. The procedure is regulated by Law 3588/2007, known as Bankruptcy Code (the ‘BC’). 

Greek BC, was enacted in 2007, but the rehabilitation procedure was introduced into insol-
vency legislation in late 2011, by Law 4013/2011.

The provisions on the rehabilitation procedure are to be found, in Chapter 6 of the Greek 
BC, as it currently stands, after subsequent amendments, the last of them made recently, by 
Law 4336/2015 (published in the Greek Government Gazette no. Α 94/14.08.2015), effective 
August 19, 2015. The main goal of the new reform, concerning the rehabilitation procedure, 
is to reinforce and improve the efficiency of the procedure so as to strengthen the continu-
ance of viable enterprises for the benefit of all interested parties and economy in general. 

What is the objective of the procedure?
Rehabilitation procedure as a pre-bankruptcy procedure, aims to help the debtor recover 
from his liquidity difficulties (temporary or not) giving him the opportunity to rescue and 
restructure his business and his relations with creditors, following an agreement represent-
ing at least 60% of the debtor’s total claims, 40% of which, should be secured, thus avoiding 
bankruptcy. 

Identify the debtors that may be subject to rehabilitation procedure
Rehabilitation procedure can apply only to merchants, (individuals or legal entities with 
insolvency capacity) and any for-profit entities, whose main interests are situated in Greece. 
Public entities and public authorities are excluded from this procedure, whereas insurance 
companies, credit institutions, investment companies are subsequent to special insolvency 
regulation. 

How and by whom is this procedure initiated? 
A debtor, in case of a present or imminent “cessation of payments” (defined as a general and 
permanent inability of the debtor to meet his financial obligations as they become due), 
may initiate the procedure by filing a petition before the Bankruptcy Court. In case of legal 
entities only the company's legal representative can file such petition. 

REHABILITATION PROCEDURE 
ARTICLE 99
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If the debtor is in a state of cessation of payments, he must also apply for his declaration as 
bankrupt. However, his failure to do so, does not induce the rejection of his petition for the 
rehabilitation procedure. 

Since the purpose of the rehabilitation procedure is to avert bankruptcy, the debtor’s peti-
tion, as well as any bankruptcy petitions put forward by creditors are suspended. 

According to the latest amendment of Law 3588/2007, rehabilitation procedure is also an 
available solution for the debtors who have not yet reached the aforementioned state, if 
pursuant to the Court’s judgment, there is a possibility that they become insolvent. 

This can be remedied through the rehabilitation procedure. 

The application for the initiation of the process can only be submitted by the debtor and 
not by third parties. 

What is the content of the petition to the Bankruptcy Court?
The petition for the rehabilitation procedure must describe in detail the financial status of 
the debtor based on recent economic data, including any of its obligations towards the 
State and social security funds, the reason of his economic inability, the proposed measures 
to face such inability, the size of its business and personnel. 

In addition to the submission of an application including the abovementioned information 
about the debtor’s status as well as his financial statements, the debtor must submit to the 
court, under the penalty of inadmissibility, an expert’s in finance report accompanied by a 
list of the debtor’s assets and creditors (making special mention of his secured creditors). 
This list shall be drafted up to three (3) months prior to the submission, and must be at-
tached to the petition.

The expert’s report must contain his opinion on:

 � The financial situation of the debtor.

 � The market conditions.

 � The viability of the debtor.

 � The measures that must be taken in order to face debtor’s financial weakness (Business 
Plan).

 � Whether the restructuring of the debtor’s enterprise shall adversely affect the collec-
tive repayment of his creditors. 

When the debtor requests the granting of provisional measures, the expert should also 
express his opinion, as regards the necessity of granting same.

Under which circumstances might the Court order the initiation of the procedure?
Following the petition for the commencement of the rehabilitation procedure, the bank-
ruptcy court, shall order the initiation of the rehabilitation procedure if it foresees that:
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 � There are founded expectations for the success of the proposed rehabilitation proce-
dure.

 � The proposed Business Plan is likely to obtain the approval of the requisite majority of 
creditors, so that is possible to reach an agreement.

 � The collective interests of the creditors will not be impaired (that means that the credi-
tors receive under the rescue plan at least the value that they would receive through 
liquidation procedure). 

Does the submission of the petition result in suspension of enforcement measures 
against the debtor? 

After the filing of the petition for the initiation of the rehabilitation process, the bankruptcy 
court (or its Chairman), has the authority to order as a preliminary measure, upon the re-
quest of anyone having a legitimate interest, and until the termination of the procedure, a 
moratorium on all enforcement action measures against the debtor’s assets. Such suspen-
sion shall concern solely liabilities of the debtor arisen before the date of the application, 
but the judge may, under certain circumstances, extend the effect of the suspension to 
later claims. The judge may also order any additional measure he considers necessary to 
prevent every harmful, for the creditors, change to the debtor’s estate or a reduction in its 
value. 

However, such preliminary measures do not cover:

 � Financial collateral agreements and close-out netting clauses.

 � The termination of lease agreements or the repossession of leased assets, if monthly 
rents have not been paid for at least a period of six months.

 � Claims of employees for wages owed.

Suspension of enforcement measures, may be extended and cover guarantors or other co-
debtors of the debtor, (if there is a serious business or social reason).

Once a court order granting protective measures is obtained, the debtor is not permitted to 
dispose any of its real estate assets as well as the equipment of the company.

It should be noted that the temporary suspension of individual enforcement measures 
against debtor’s property, is after the most recent amendment of Law 3588/2007, granted 
in any case when the following conditions are met: 

 � Creditors, representing a percentage of at least 30% of the total claims against the 
debtor, of which 20% is secured, declare their intention to participate or their actual 
participation to negotiations for the conclusion of the rehabilitation agreement and

 � The court foresees the conclusion of a rehabilitation agreement as well as the deter-
rence of the debtor’s placement under cessation of payments.
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Duration of the rehabilitation procedure
Since the last reform, the initial duration of the rehabilitation procedure has been extended 
from two (2) to four (4) months; which begins from the date, the court’s decision to initiate 
the procedure, is issued. However, the Court may extend this duration for an overall period 
of twelve (12) months if there is indeed progress with the negotiations. 

During the above-mentioned period the debtor, negotiates with his creditors in order to 
reach a restructuring agreement, representing a majority of at least 60% of the debtor’s 
total claims, 40% of which, should be secured. 

The debtor may seek the appointment of a mediator in order to facilitate the attainment 
of a rehabilitation agreement or even a special mandate to perform special acts, which the 
court specifies, particularly for the safeguarding of the debtor’s assets, the performance of 
special management acts or the supervision of the execution of rehabilitation agreement. 

The court is obliged to appoint the mediator on the debtor’s request, but it may, as well at 
its own initiative, appoint him. On the contrary, a special mandate can only be appointed 
upon request of the debtor or a creditor.

Depending on the resulting future perspective, an agreement must be reached, within 
the above timeframe between the debtor and its major creditors, in order to resolve the 
company’s financial difficulties in the long term. Otherwise, the process is automatically 
terminated.

The debtor is not obliged to negotiate with all of his creditors.

Are there any restrictions on what should be the content of the rehabilitation 
agreement? 

An agreement made under this procedure should at least meet the requirement that, the 
creditors receive in reference with the attached business plan, at least the value that they 
would receive through the liquidation procedure.

Beyond that, article 106e BC provides the debtor and his creditors a wide flexibility in struc-
turing the terms of the rehabilitation agreement, according to their needs. On the basis of 
the above, the object of a restructuring agreement may be any settlement of the debtor’s 
assets and liabilities, such as: 

 � Changes to the terms of debtor’s liabilities (e.g. extension of the repayment date, altera-
tion of the interest rate or replacement of the obligation to pay interest by the obliga-
tion to provide the creditor with a share of the profits).

 � Capitalization of the debtor’s liabilities by issuing shares (debt-for-equity swap).

 � Write-off or write down of claims against the debtor.

 � Regulation of the future relationship between creditors and equity holders after the 
ratification of the agreement.
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 � Payment of additional amounts to creditors in case the financial position of the debtor 
improves. 

 � Disposal of the debtors’ assets.

 � Assignment of the management to a third party. 

 � The transfer of the enterprise of the debtor to a third party, either in whole or in part.

 � Suspension of the individual enforcement actions against the debtor, as well as his co-
obligors and for a certain period after the ratification of the agreement (which cannot 
exceed a period of three (3) months for the non – consenting creditors).

 � The appointment of a supervisor for the execution of the terms of the ratified agreement. 

How is the procedure formally concluded? 
The rehabilitation procedure is concluded by signing an agreement between the debtor 
and his creditors, representing the requisite qualified majority. 

A petition must be filed before the insolvency court, before the four (4) month period (or 
the extended one) lapses, either by the debtor, the creditor or the appointed mediator, 
accompanied by the rehabilitation agreement (promptly signed) and the expert’s report. 

If an agreement between the debtor and his creditors is unreachable within the abovemen-
tioned period, the procedure is considered de lege terminated. 

What is a Pre –packaged agreement?
A rehabilitation agreement can be signed by the creditors representing the requisite quali-
fied majority and filed for ratification directly to the court skipping the stage of the sub-
mission of an opening application, in accordance with article 106b of BC (Pre –packaged 
agreement). In that case, the debtor may obtain the ratification by the court of a restructur-
ing agreement that has already been structured, negotiated and accepted by the required 
majority of the debtor’s creditors, without judicial assistance.

This option gives the opportunity to the debtor to conclude the rehabilitation agreement 
through confidential negotiations and present it directly to the court only for ratification, 
avoiding any negative consequences that the publicity of a formal opening of the proce-
dure may reserve for the enterprise. 

In such case following the last amendment in BC, individual and collective enforcement 
actions against the debtor, either pending or not, are automatically suspended, until the 
court issues its decision on the approval of the agreement.

In any case, the above suspension cannot exceed a time period of four (4) months. The au-
tomatic suspension of prosecutions may apply only once, in order to prevent creditor from 
exercising this right abusively.  
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When the Court ratifies the agreement?
The insolvency court ratifies the rehabilitation agreement: 

 � If it is signed by creditors representing the necessary (60% - 40%) majority

 � If following the ratification, considers that debtor's business will become viable. 

However, according to the new paragraph 2 of article 106g, as amended by law 
4336/2015, the court may ratify the rehabilitation agreement without inspecting 
the viability of the debtor’s business, provided that certain requirements are met, 
which ensure that all creditors have full knowledge of the agreement and the ac-
companying business plan. 

This amendment aims to facilitate the ratification of agreements between debtors 
and creditors, since the judgment concerning the viability of the enterprise does not 
longer depend on the court’s inquiry, but on the creditors firm belief in the viability 
of the enterprise. 

 � If the collective repayment of the creditors is not impaired, which means that non-sig-
natory creditors receive at least as much as they would receive through enforcement 
proceedings or bankruptcy liquidation.

 � If each non-consenting creditor is not treated less favorably than any other creditor of 
the same rank (principle of equal treatment).

 � If the agreement is not the result of malice intention or other unfair act or male fide 
conduct of the debtor, creditor or third person, or violates any mandatory legislation, 
such as competition.

 � If the agreement does not deliver the debtor out of cessation of payments, or if it does 
not prevent the debtor from reaching this state.

What are the consequences of ratification of the agreement?
Upon its ratification, the rehabilitation agreement binds all creditors whose claims have 
been regulated thereunder, even those who have dissented or those who have not been 
involved as contracting parties (cram-down effect). 

Creditors, whose claims arose after the opening of the rehabilitation procedure are not 
bound.

In addition, following the ratification of the agreement, 

 � any previous prohibition concerning the issuance of cheques is lifted, 

 � any criminal prosecution of misdemeanor, relating to bounced cheques or to payments 
in default towards the State or social security funds is suspended and 

 � Funding and contribution of assets and services, are granted under certain circum-
stances with a privilege, which gives priority to the creditors in the case of liquidation 
over all other creditors. 
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What happens in case of non-compliance by the debtor with its obligations under 
the rehabilitation agreement?

In case of the debtor fails to meet his obligations under the rehabilitation agreement, the credi-
tors may exercise the rights provided by the standard provisions of civil & civil procedure law, 
relating to the non-fulfillment of debtors’ obligations or debtors’ delay in payments, including 
termination or withdrawal rights. However breach of the agreement can be set as a resolutive 
condition or reason of termination according to the provision set out in article 106e §3.
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The institutional framework of tourism in Greece is determined by two basic laws, 
namely the Law 2160/1993 (Government Gazette 118/A) and the Law 4276/2014 (Gov-
ernment Gazette 155/Α).

In particular, L. 2160/93 proceeded to systematize the operating procedures for tourism 
enterprises and tourism infrastructure, while the more recent L. 4276/2014 promoted   
the simplification of the relevant procedures and clarified the content of the special 
forms of tourism.

The Special Operating Label is still in force, which functions as an operating license for 
tourist accommodation; the procedure for its granting for hotels and organised camp-
ing sites as well as furnished rooms and apartments for rent is simplified. The classifica--
tion of tourist accommodation is now entrusted to the Chamber of Hotels of Greece. 
Additionally, in this body, the General Commercial Registry service is created as well as 
an one-stop shop service, in order to simplify the procedures and faster processing of 
the applications. In addition, the Citizens’ Service Centres (KEP), operating as a Single 
Contact Service Point for citizens can accept applications for the licensing of tourism 
enterprises.

In the field of tourism, the current institutional framework refers to three main areas of 
tourist activity, as follows: a) tourist enterprises, b) special tourism infrastructure facili-
ties and c) special forms of tourism.

According to the tourism legislation, “Tourism Enterprises” are the enterprises operating 
in the tourism sector and belonging to one of the following seven categories, namely:

 � Τourist accommodation, 

 � Special tourism infrastructure facilities,

 � Tourist/Travel Agencies,  

 � Car Rental Agencies (Rent a Car), 

 � Agencies Renting Motorcycles, Three-Wheelers, Four-Wheelers over 50 cc 
without a driver (Rent a Moto),

TOURISM
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 � Tourism Road Transport Companies and

 � Yacht Brokering Companies.

Additionally, said Law makes a distinction between the Special Operating License that 
remains valid for tourist accommodation in order for it to operate legally and the attes-
tation of the existence of the legal conditions for the operation of tourist accommoda-
tion that is established for the rest of tourism businesses. Thus, the initial authorisation 
of operating of a tourism business was replaced by the Special Operating License that 
currently only applies to tourist accommodation. The Special Operating License is re-
placed by an attestation of the existence of the legal conditions for the operation of 
other tourism businesses, in order to improve and simplify startup procedures of tour-
ism enterprises.

According to Law 4276/2014, article 1, para. 2, as “tourist accommodation” is character-
ised the tourism businesses that receive tourists and provide them accommodation and 
other incidental to accommodation services like catering, entertainment, recreation, 
sport. The tourist accommodation is divided into main hotel accommodation (principal 
accommodation) and main non-hotel accommodation (secondary accommodation).

The principal accommodation is divided into a) Hotels, b) Organised Camping Sites 
(campsites), c) Youth hostels, d) Tourism accommodation complexes, e) Condo hotels, 
and f ) Hotel accommodation within traditional buildings.

The secondary accommodation is divided into a) Self-catering Tourist Accommodation 
- furnished mansions (villas), b) Self-catering Tourist Accommodation - furnished resi-
dences, and c) Furnished rooms-apartments for rent.   

According to Law 4276/2014, Article 1b, Special Tourism Infrastructure Facilities are 
incorporated into the tourism enterprises. The Law does not specify what constitutes 
“special tourism infrastructure facilities” but Article 1, para. 3 refers to the following spe-
cial tourism infrastructure facilities:

 � Conference Centres/Convention Centres, 

 � Golf Courses, 

 � Tourist ports/Marinas,

 � Ski Centres, 

 � Amusement Parks/Theme Parks, 

 � Therapeutic treatment infrastructures (therapeutic treatment facilities, thera-
peutic - thermal tourism centres, thalassothérapie centres, health spas), 

 � Coaching and Sport Tourism Centres,

 � Mountain refuges,

 � Annular speed - test tracks.

Thus, the legislator makes a simple list of special tourist infrastructure facilities. In addi-
tion, the legislator, taking into consideration the need for frequent changes and amend-
ments generated by contemporary tourism entrepreneurship and innovation, provides 
the minister with the possibility to determine additional forms of tourism enterprises 
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or facilities as special tourist infrastructure facilities and to set the necessary terms and 
conditions for their operation.

In any case, special tourist infrastructure facilities means infrastructure that is necessary 
to develop different forms of tourism by tourism professionals.

The Ministry of Economy, Development and Tourism is the main administrative body 
that is competent to develop activities in the field of tourism. According to the Organi-
zation Statute of the Ministry of Tourism (Presidential Decree 112/2014), its main pur-
pose is to work with other ministries for the harmonization of policies affecting tourism 
development. The specific objective is to support the development of tourism, create a 
favorable environment for undertaking investment initiatives in the sector and improve 
the quality and competitiveness of the country’s tourism.

Since tourism concerns directly or indirectly all social and economic activity of the coun-
try, almost all ministries develop actions related to tourism. According to the revision of 
the Organization Statutes of the Ministries that took place during 2014, the ministries 
with more linkages to the tourism activities are the Ministry of Maritime Affairs and Is-
land Policy, the Ministry of Rural Development and Food and the Ministry of Health.

a) The Ministry of Maritime Affairs and Island Policy. Under its new Organisation 
(Presidential Decree 103/2014, Government Gazette 170/A), the Ministry has core re-
sponsibilities as far as maritime tourism is concerned. In particular, the mission of the 
Ministry is to set up the national maritime policy in order to protect and promote the 
Greek shipping interests and connect them to the national economy, develop the mari-
time education and maritime work, protect the marine environment, plan and imple-
ment integrated insular policy and policy of maritime tourism and maritime transport, 
communications and traffic, take measures for the safety of navigation and the protec-
tion of human life and property at sea and the promotion of the national port system 
as a development factor of the economy, the islands and the shipping industry of the 
country.

More specifically, said Ministry undertakes the planning, supervision, coordination and 
administrative control of the application of legislation for marine recreational means and 
small crafts, bathing facilities, lifeguards, recreational diving, swimmers, recreational ves-
sels, sailing races and tourism in the areas of responsibility of the Hellenic Coast Guard.

As far as the tourism policy is concerned, the General Secretariat of Ports, Port Policy 
and Maritime Investments is responsible for the formulation and implementation of in-
tegrated policy and strategy for the organization, operation, development and valorisa-
tion of the country’s ports. It provides for the planning and promotion of measures for 
the development of maritime tourism, the attraction of investments in shipping and 
relevant to shipping sectors as well as the promotion of the development potential of 
shipping in order to boost the national economy.

In particular, the Directorate of Maritime Investments and Maritime Tourism of the Gen-
eral Secretariat of Ports, Port Policy and Maritime Investments lays great emphasis on the 
development of maritime and coastal tourism. Said Directorate has the following two De-
partments: a) Dept. of Development of Maritime Tourism and Maritime Tourism Invest-
ments and b) Dept. of Professional Tourist Boats & Shipping Companies’ Recreation Ships.
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b) Ministry of Rural Development and Food. Said Ministry has the main responsi-
bilities in the field of rural tourism. Under its new Organisation (Presidential Decree 
107/2014, Government Gazette 174/A), this Ministry has the mission to modernise and 
develop the agricultural sector of the country. To fulfill this purpose, the Ministry pro-
motes, inter alia, the development and improvement of the production conditions and 
the business environment in the agricultural sector and the upgrading of infrastructure 
and quality of life in the countryside. It encourages economic diversification and devel-
opment of rural tourism and agrotourism.

In particular, the Ministry of Rural Development and Food is the competent authority for 
i) policy development and evaluation of the proposed measures to develop alternative 
forms of tourism in the rural areas, taking into consideration environmental impact as-
sessments, ii) determination of the terms, conditions and procedures related to fishing 
tourism, c) setting of the terms, conditions and procedures for fishing tourism in pisci-
cultural and aquaculture farms.

c) Ministry of Health. The Ministry of Health has the main competences in the field of 
medical and therapeutic tourism. According to the Presidential Decree 106/2014 (Gov-
ernment Gazette 173/2014), an administrative Unit for the Formulation of Health Poli-
cies and Policy of Health Tourism is created for the first time. The purpose of said Unit, 
which operates as an Independent Department, is to take measures and decisions on 
the development and promotion of the health sector, and the country’s health tourism. 
Furthermore, its main responsibilities consist in planning and applying measures for the 
implementation of health programmes, developing and promoting policies of medical 
and therapeutic tourism and coordinating and evaluating the actions that are taken to 
implement these policies.

The new institutional framework, as described above, aims at creating a favorable en-
vironment to attract investments in the field of tourism and to boost interest in order 
to undertake a multiplicity of tourism activities that will contribute to an economically 
sustainable, environmentally friendly and socially acceptable tourism development.
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Tourism is one of the main economic sectors in Greece (26 million tourists in 2015). Tourism 
infrastructure has greatly developed and offers a wide variety of tourist facilities while tour-
ism is the fastest growing industry in Greece.

Public authorities, at the local, regional and national level, have a prominent role and re-
sponsibility in the establishment of conditions favourable to sustainable development in 
tourism. There are opportunities in tourism for the elderly (silver economy) or eco-tourism, 
upgrading the tourism value chains aiming for higher market segments, and diversifying 
the tourism activities to becoming less dependent on seasonal tourism.

Tourism is subjected not only to specific tourism regulations but also to regulations pri-
marily designed for other areas such as the environment, consumer protection, the pres-
ervation of cultural and historical heritage. There are a large variety of tourism regulations 
within the different competency levels of administration.

Sectorial legislation

Land use planning

The first step for the establishment of a touristic activity is the examination of land use in 
spatial planning and land planning regulations for the specific area. The Greek Council of 
State precedents provide that tourist establishments resulting in important impacts on the 
natural and cultural environment and on residential areas have to be in compliance with 
spatial planning.

The special “Spatial Plan for Tourism”1 emphasises the strategic importance of tourism and 
aims at a) boosting competitiveness by modernising and improving the efficiency of tour-
ism infrastructures b) encouraging sustainable development of tourism c) improving the 
quality of tourism as well as the protection of the environment. 

ENVIRONMENTAL
Investing in tourism primarily requires an environmental study (Environmental Impact As-
sessment). The consequences of launching tourist ventures and their impact on the envi-
ronment and cultural heritage are evaluated in this study. The results of the assessment 
lead to the Environmental Permit, on the grounds that the establishment does not gener-
ate serious impacts on physical and cultural environment, as well as on human life. The 

1.  The Joint Ministerial Decision 67659/2013 on the “Special Spatial Planning and Sustainable Develop-
ment of Tourism” was annulled by the Council of State Judgment 3632/2015 for typical reasons and is 
going to be issued again in the near future,
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law 4014/2011 as amended and stands, specifies that the feasibility and suitability study 
concerning the planned tourist venture, has become part of the environmental licensing 
procedure, while the Ministry of Tourism shall deliver its decisive opinion for the environ-
mental approval. 

The licensing procedure also involves building permits, approval of architectural designs 
and studies by the competent authorities, as well as an approval regarding specific tourist 
infrastructure i.e. conference centers or integrated tourist resorts. The last step in licensing 
procedure is the authorization of Operating Permit. It should be mentioned that main tour-
ist accommodation, which are mentioned below, should also be classified according to a 5 
star ranking system. 

Categorization of Touristic Ventures and Licensing Procedure
The L. 4276/2014 specifies the new legal framework concerning touristic ventures and es-
tablishments.

According to the above mentioned legislation, touristic ventures can be categorized as fol-
lows:

Main Touristic Accommodation: 

 � Hotels

 � Integrated Tourist Resorts

 � Condo Hotels

 � Hotels established in traditional buildings

Secondary Touristic Accommodation:

 � Self-catered accommodation– touristic furnished mansions

 � Self-catered accommodation – touristic furnished residences 

Special Touristic Infrastructure

 � Touristic Ports

 � Ski Resorts

 � Conference Centers

 � Golf Courses 

More touristic ventures and establishments are subjected to Law 4276/2014 as well, but are 
not mentioned in this article.

What is the licensing procedure for establishing hotels and condo hotels (hotels in 
which ownership rights can be issued)? 

The following common steps should be followed for the establishment of hotels and condo 
hotels. 

 � Environmental Permit, under the provisions of 1958/2012 Decision of Ministry of Envi-
ronment, as amended. This licensing procedure has implemented the feasibility study 
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and the suitability study regarding the chosen plot, on which the hotel shall be estab-
lished

 � Building Permit from the competent Town Planning Authority

 � Approval of the Architectural Studies from the Regional Tourism Authority

 � Operating Licence

For establishing condo hotels in particular, the following steps are additionally required: 

 � Notarial deed for the issue of horizontal/vertical co-ownerships

 � Notarial deed for the issue of the Regulation Concerning the Co-ownerships and Op-
eration of Condo hotel

The above mentioned hotels are classified according to their technical and operational 
characteristics, under the 216/2015 Decision of the Ministry of Tourism. The competent au-
thority for the classification is the Hellenic Chamber of Hotels. 

The classification is based on a five star ranking system, which applies to every hotel, ac-
cording to the provisions of the aforementioned 216/2015 Decision of the Ministry of Tour-
ism.

What kind of touristic venture is an Integrated Tourist Resort?
Integrated tourist resorts, can be established by combining self –catered furnished resi-
dences and special touristic infrastructure i.e. golf courses, spa etc. These ventures should 
be established on a plot of at least 150.000 square meters. All the necessary documentation 
and studies concerning licensing procedure should be submitted to the Ministry of Tourism 
and in particular to the Special Authority for Promoting and Licensing Tourist Investments. 

What is the licensing procedure that should be followed for the establishment of 
Integrated Tourist Resorts?

•   Firstly, the issue of a Joint Ministerial Decision is required. which willspecify and deter-
mine the following:

 � General layout plan, in scale, for the buildings and facilities

 � Environmental Permit

 � Feasibility and suitability approval of the chosen plot

•   Approval of the architectural designs.

•   Building Permit, which should be issued by the competent authority (the Special Author-
ity for Promoting and Licensing of Tourist Investments).

•   A notarial deed regarding the establishment of horizontal/vertical co-ownerships.

•   A Ministerial Decision for the approval of the Regulation regarding co-ownership and 
operation of the resort.

•   Operating Licence.
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It should be mentioned that, according to Law 4276/2014, hotels established in integrated 
tourist resorts, are classified as 5 star ranking hotels.

What is the licensing procedure for the establishment of self – catered furnished 
mansions and residences?

The aforementioned touristic accommodation refers to autonomous residences, on au-
tonomous plots, with independent entrance. Furnished mansions should be at least 100 
square meters, while furnished residences should be at least 40 square meters. As far as 
furnished residences are concerned, no more than 10 houses on the plot are allowed. This 
kind of accommodation is not subjected to star ranking classification. 

The licensing procedure requires a building permit by the local Town Planning Authority, 
in accordance to building prerequisites for buildings. Feasibility and suitability approval 
is not required, while environmental approval is necessary only under the provisions of 
1958/2012 Ministerial Decision and under specific circumstances. An operating license 
is required under the provision of 277/2013 Ministerial Decision, which also specifies the 
technical and operation prerequisites.

The owners are legal or natural persons. The lease agreements are written contracts, sub-
mitted to the competent Tax Authority. The lease duration lasts from at least 1 week to 3 
months per year. Taxation is imposed on the arising revenue according to the provisions of 
Law 4172/2013.

What is the licensing procedure for the establishment of hotels in traditional 
buildings?

Hotels can also be established in traditional buildings, according to the provisions of the 
presidential decree 33/1979. The operating permit requires:

 � Approval of the study regarding the suitability of the building and the architectural 
designs

 � Approval of the furniture and the rest of the mobile equipment

 � Depending on the kind of building a permit by the Archaeological Authorities or the 
Ministry of the Environment may be required

The classification is provided by the 532/1994 Decision of General Registrar of the Ministry 
of Tourism.

SPECIAL TOURIST INFRASTRUCTURE

What is the licensing procedure for establishing a conference center?
The establishment of conference centers requires: 

An Environmental Permit, integrating the feasibility study and the suitability approval for 
the chosen plot. 

 � Approval of Architectural Designs and a study regarding the sound protection of the 
center and the acoustic of the halls and auditoriums



568 Angeliki G. Harocopou Law Firm

 � Building Permit

 � Operating Licence

The competent authority is the Special Authority of Promoting and Licensing of Tourist 
Investments. 

What Is the licensing procedure for establishing golf courses and ski resorts?
For these facilities the following common licensing steps should be followed:

 � An Environmental Permit, integrating the feasibility study and the suitability approval 
for the chosen plot. For ski resorts in particular, the environmental permit is issued by 
a Ministerial Decision.

 � Approval of Architectural Designs

 � Building Permit

 � Operating Licence

The competent authority is the Special Authority of Promoting and Licensing of Tourism 
Investments.

What is the licensing procedure for the special (spatial) planning and the 
establishment of Tourist Harbors and Marinas

According to Law 2160/1993 and the recent Law 4276/2014 three types of tourist harbors 
are specified: Marinas, Tourist shelter ports, Αnchorage. The establishment of tourist har-
bors requires the following steps: 

 � The approval of the special (spatial) planning study, the environmental permit and the 
building permit for all planning facilities, have been integrated on one licensing proce-
dure. The aforementioned studies and the relevant documentation should be submit-
ted to the Ministry of Tourism and forwarded to the Permanent Committee of Tourist 
Harbor, which either approves or rejects the project. A Joint Ministerial Decision follows 
the approval.

 � The interested party, private or public entity, elected via public procurement procedure 
(unless only one party is interested), shall be delegated to administer and operate the 
harbor as well as using the land premises. A Ministerial Decision is required and a con-
cession agreement shall be signed between the Public Sector and the delegated entity.

 � As soon as the marina’s facilities and premises are constructed, the delegated party 
should submit all the necessary documentation and invoices described in the provi-
sions of Law 2160/1993 in 2 months to the General Registrar of the Ministry of Tourism, 
in order to obtain, the Ministerial Decision for the Operating Permit.

 � The issue of a Ministerial Decision for the approval of the Regulation regarding the 
Operation of the Tourist Harbor, is also required.

 � The issue of a Ministerial Decision determining the docking prices is finally required.
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The profit arising from the use of the harbor, is subject to Taxes according to the Law 
4172/2013. Additionally, fees and taxation for services provided by the competent Local 
Authority should be paid annually.

FAST TRACK

Does the Fast Track law apply to tourist ventures?
The Fast Track Law (3894/2010) as amended, provides a stable and transparent set of invest-
ment rules, procedures and administrative structures for the implementation of large scale 
public and private projects. The Law aims to abolish critical obstacles that have inhibited 
major investment in Greece, i.e. bureaucracy, the complexity of legislation and lack of trans-
parency.

The objective of the Law is the development of investment plans that create long-term 
and wide-ranging positive results and that have a significant beneficial impact on National 
Economy. 

This Fast Track law streamlines the licensing procedure for Strategic Investments, making 
the process easier, smoother and more attractive. It is important to note that the Fast Track 
process is already in effect and operating.

What are the Key features of the Fast Track Law (4146/2013):
 � The General Secretariat for Strategic and Private Investments will undertake all licens-

ing procedures, including the issue of certain licenses. The licensing process for invest-
ment plans is run by the General Directorate of Strategic Investments.

 � The framework for Strategic Investments is broadened, and given that supporting com-
panies already in operation are considered crucial for the national economy, they may 
also be included in it e.g. companies currently operating in Greece can be admitted if 
their business plan guarantees the retention of at least 600 jobs. 

 � The role of the Interministerial Committee of Strategic Investments (I.C.S.I.) is reinforced.

 � A more efficient and legally robust process for handling requested deviations (plan-
ning, building terms).

 � Tax incentives, such as ensuring a stable tax regime and tax exemptions are granted.

 � Possibility of land expropriation and concession of coastal areas near the plot .

 � In the event a permit is not issued within the required deadline, the Minister of Devel-
opment is authorized to issue it within one month.

 � The granting of residence permits for executives of Strategic Investments and their 
families. Additionaly third-country citizens and their family members, who proceed in 
buying real estate property in Greece exceeding €250.000 in value, may obtain resi-
dence permits.
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Special Spatial Development Plans of Strategic Investments (Fast Track)
Special Spatial Development Plans of Strategic Investments allows the State to intervene in 
cases where the use of specific land is deemed vital for an investment to proceed. 

They are introduced regarding Strategic Investments on private properties and cover the 
issuance of Presidential Decrees regarding the land use, the type of the investment, the 
location and the granting of permission for seashore and coastline infrastructure. This pro-
vision will apply according to the implementation of the Special Spatial Development Plans 
of Public Property (Law 3986/2011 regarding public property).
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Introduction - Rules concerning public funding of broadband net-
works

The right to participation in the Information Society and the right of access to informa-
tion is protected by the Greek Constitution (art. 5A par. 1 & 2). The provision is interpret-
ed as the right of everyone to participate in the Information Society and, accordingly, 
the state has a responsibility to assist in the advancement i.e not to hinder the enjoy-
ment of of such right. In that sense the notion of “universal service” is used in order to 
enhance the introduction by network providers of broadband networks

Access to & reuse of public sector information

Free access to information held via electronic means is backed by art. 5 par. 2 of the 
Greek Constitution which states that “Facilitation of access to electronically transmitted 
information, as well as of the production, exchange and diffusion thereof, constitutes an 
obligation of the State, always in observance of the guarantees of articles 9, 9A and 19…”.

Furthermore, Greece has harmonised both Directives 2003/98/EC on the re-use of pub-
lic sector information (PSI, L.3448/2006) and Directive 2013/37/EU amending Directive 
2003/98/EC on the re-use of public sector information (L.4305/14). Greek legislation has 
recently been codified by Predential Decree 28/2015.

Εlectronic communications

Greek Law 4070/12 has harmonised Directives 2002/21/EC on a common regulatory 
framework for electronic communications networks and services, 2002/19/EC on ac-
cess to, and interconnection of, electronic communications networks and associated 
facilities, 2002/20/EC on the authorisation of electronic communications networks and 
services  and 2009/140/EC amending those Directives.

The National Telecommunications and Post Commission (NTPC) is the independent au-
thority in charge of the regulation of telecommunications in Greece.
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Radio & TV

Censorship and any other preventive measures are prohibited (Art. 14 par. 2 of the 
Greek Constitution), while the seizure of newspapers and other publications before or 
after circulation is prohibited (art 14 par. 3). However, Radio and TV fall under the stricter 
regime of art. 15, which specifies state control for mass electronic media. The Greek 
National Council for Radio and Television (NCRTV) is an independent administrative au-
thority, provided for in the Constitution (art 15 par. 2) that supervises and regulates the 
radio/television market.

Privacy, data retention & data protection in the electronic commu-
nications 

In Greece both protection of personal data and protection of secrecy of communica-
tions are backed by Constitutional provisions (arts 9A and 19 respectively). Two inde-
pendent Authorities supervise each field respectively: The Hellenic Data Protection 
Authority (HDPA) and the Hellenic Authority for Communication Security and Privacy 
(HACSP). In particular, for communication data to be revealed, a criminal investigation 
must be instigated for a particular list of serious crimes, contained in a catalogue de-
scribed by law (L. 2225/1994). Under current legislation common Internet crimes result-
ing to harmful or illegal content, such as copyright infringements or defamation, are not 
included in the list of serious crimes. 

Greece implemented the Data Protection Directive (95/46/EC) in 1997, while a consti-
tutional amendment in 2001 has awarded, as explained, constitutional (art. 9A) status 
to the protection of personal data. Similarly, in 2002, Greece harmonized the e-Privacy 
Directive 2002/58 and, in 2006, the Data Retention Directive 2006/24, which, however 
has been cancelled by recent ECJ decisions.

Sector – Providers of publicly available electronic communication 
services - Competent supervisory independent administrative au-
thorities

National Telecommunications and Post Commission (NTPC) is also responsible for su-
pervising the “.gr” domain (art. 12 par. 24 of Law 4070/12). NTPC is entitled according to 
the Domain Name Regulation to delete domain names that infringe existing intellectual 
property rights or trademarks or that have been registered in bad faith or the name 
which clashes with moral perceptions or Greek public policy. The concept of “public 
policy” is closer to that of “public order”/”safety” so as to cover the limitations of art. 10 
ECHR. However, the application of “moral perceptions” in order to delete a domain name 
is facing certain difficulties in view of the international nature of the Internet. The proce-
dure may be instigated either by an individual complaint or ex officio. While a procedure 
for deletion is pending, the chairman of NTPC may issue a decision for the provisional 
suspension of a domain name, if there are only indications of reasons for deletion or if a 
court Provisional Order imposes such suspension.
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Gambling Law imposes a regulatory regime (arts 45-58 L. 4002/11) regarding blocking 
of websites. The Greek Gaming Commission (GGC), which is an independent Authority, 
is entitled to publicise from time to time a “blacklist” of prohibited gambling sites. Main-
ly, blacklisted websites are those not licensed by the GGC and, hence, not taxed by the 
Greek State. According to the wording of the law all Internet Service Providers (“ISPs”) 
- apparently meaning all “access providers” - operating in Greece and registered with 
the Telecommunications Commission (see NTPC supra), as per telecommunications leg-
islation, must disable access to those “blacklisted” sites. The wording of the Law states, 
generally, that “domain names” and “IP addresses” should be included in the “blacklist”. 
It is not clear, in the particular provision, which blocking method should be followed: 
that of blocking the DNS names or the IP addresses? It is also not obvious if any other 
hardware or software identification or labelling of the blacklisted website is required. 
It is affirmed however, in art. 3.4 of the Internet Gambling Regulation of the GGC, that 
blocking must take place when access is attempted for “an IP address residing within 
the Greek territory”, without any other indication as of how to identify such “residence” 
of an IP address. Additionally, ISPs must not allow “any action of commercial communi-
cation” of illegal gambling providers. Again, it is not evident whether ISPs must block 
any type of advertisement including, for example, frames and nested hyperlinks. It is 
also interesting to note that the simple posting of the “blacklist” in GGC’s website is 
considered to constitute “adequate knowledge” and proof of evidence against ISPs. Fur-
thermore, according to the law, the GGC is also entitled to send to the ISPs a list of “key-
words” that indicate a connection to Internet gambling. If the ISPs are being asked to 
provide a Domain Name that includes any such “key-word”, then they should, within 15 
days, notify GGC accordingly.

Internet - Duties & liability of media

In 2003 the Greek legislator implemented (Presidential Decree 131/2003) the Directive 
“for Electronic Commerce” (ECD, 2000/31/EC) without adopting any specific regulations 
for blocking, filtering and taking down of illegal internet content. Having as guideline 
the immunity provided for by ECD, filtering and taking down content by access and 
host providers has been applied, mainly for violations of copyright, through case-law 
granting either injunction relief or imposing criminal sanctions. Based on the immunity 
provided for by ECD, the Greek system introduces a horizontal approach for all types of 
liability. In the particular area of the Liability of Intermediaries, commentators agree that 
Internet liability concerns all types of responsibility both under civil, administrative or 
criminal law, which leads to a general legal liability. The ECD system is completed with 
the known prohibition of a general obligation of the Intermediaries to permanently 
monitor content (art. 15 ECD, art. 14 Greek PD).

Internet crimes - Social networks

Greece has signed the Convention on Cybercrime (CETS No. 185, Budapest, 23.11.2001), 
and is about to (May - June 2016) implement it in domestic law. An attempt has been 
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made to ratify the Convention in 2008, including an additional section for the regulation 
of blogs and bloggers, without success. The same counts for the Additional Protocol to 
the Convention, concerning the criminalisation of acts of a racist and xenophobic na-
ture committed through computer systems.

In 2002, art. 348A was introduced into the Greek Penal Code in order to combat child 
pornography. The particular article has been recently amended in order to harmonise 
with the Child Pornography Directive 2011/92/EU. Nevertheless, art. 25 of the Direc-
tive (measures against websites) has been harmonised separately by art. 18 of Law 
4267/2014, stating that the Public Prosecutor is able to order “taking down” of a website 
hosted in Greece, containing or transmitting child pornography material. Furthermore, 
in case that the website cannot be traced in Greece or elsewhere, the Prosecutor may 
order the temporary deactivation (for two months) of any Domain Name assigned in 
Greece, hosting or leading to such website. Finally, in case that the website is neither 
hosted in Greece, nor belonging to a domain name assigned in Greece, the Prosecu-
tor may order the blocking of access to such websites. The Order must be individually 
and fully justified and is addressed to the owner of the website and the National Tel-
ecommunications and Post Commission (NTPC). NTPC must, in turn, notify all access 
providers registered in Greece as per Greek Telecommunications Law (Law 4070/2012). 
Apart from seeking compliance, NTPC may demand that the provider takes awareness 
measures for the users.

In 2007, Greece ratified and implemented the UN Optional Protocol on the sale of chil-
dren, child prostitution and child pornography adopting the specific references to the 
Internet and emerging technologies. Equally, in 2008 Greece ratified and implemented 
the Convention on the Protection of Children against Sexual Exploitation and Sexual 
Abuse (CETS No. 201, known as the Lanzarote Convention).

Recently, Law 4285/2014 harmonised Greek legislation with the Council Framework De-
cision 2008/913/JHA on combating racist and xenophobic content. The Greek Law crim-
inalises racist content, xenophobia, hate speech, denial, gross minimisation, approval 
or justification of genocide or crimes against humanity as these have been recognised 
by international courts or the Greek Parliament. Article 3 of the Law provides that when 
such actions are being committed through the Internet or other means of communica-
tion, then the place of committing the crime (locus delicti) is considered to be the entire 
Greek territory, as long as access to the particular media is completed in Greece and 
irrespective of the place of establishment of the media i.e. if the “access” machinery is 
in Greece, regardless of the main server/source of information being established else-
where. Therefore, if the illegal content is accessed in Greece then the perpetrator could 
be subject to the sanctions, no matter if the illegal content is hosted in hardware out-
side Greece. A Court decision may include, among other, sanctions such as the block-
ing/take down of internet content.
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What is the general legal framework applied in Greece related to electronic 
communications and networks?

Legal Framework

Greece has implemented the EU Telecommunications Framework (Directives 19, 20, 21, 22, 
58 and 77 of 2002, Directive 24/2006 (amending D. 58/2002) and Regulation (EC) 1211/2009) 
basically through the Law 4070/2012 (Provisions for Electronic Communications, Transport, 
Public Works and other provisions) as amended by the Law 4313/2014. Still some provisions 
of the Law 3431/2006 remain enacted, especially those regarding the trespassing rights. In 
addition the Laws 2472/1997 and 3471/2006 (Data Protection in general and Communica-
tions Data Protection) and the Laws 2251/1994, 3674/2008, 3917/2011 and P.D. 47/2005 
(Security, Privacy and Data Retention) apply to the relevant markets.

Electronic Communications markets in Greece are supervised mainly by three independent 
regulatory authorities, the telecommunications NRA (E.E.T.T.), the data protection authority 
(D.P.A.) and the communications privacy authority (A.D.A.E.). The law 4070/2012 attempted 
to empower the e-communications NRA and boost a market with visible signs of fatigue, 
suffering the effects of the economic crisis, heavy taxation (especially on the mobile com-
munications) and the results of a wasteful competition between the fixed alternative pro-
viders. But the market does not show any signs of stability. Almost all fixed alternative com-
panies no longer exist, and hence the competition is significantly reduced. Of those that 
have managed to survive all were forced to merge or collaborate with mobile companies 
following a significant lack of any investing interest. The mobile market is still in decline 
(despite the hands-off policy followed by the NRA for years) and it is characterized by a) the 
continuous empower of a single player, b) the significant upcoming of the mobile data and 
content market and c) the complete absence of any virtual providers (mVNO). It is obvious 
also that any investments (other than the “forced” renewal of licenses for mobile spectrum 
that was completed in late 2011, 2014 and 2015) had nothing to do with the past auction-
ing procedures that attracted a good number of market players. In addition the NRA remain 
(since the end of 2014) without a chairman and that creates a series of regulations issuing 
problems, as is the renewal of the FWA licences. 

More detailed secondary legislation applies regarding specific issues:

Local Loop Unbundling is regulated by Regulation No 2887/2000 of the European Parliament and 
of the European Council and Law 4070/2012 that implements the obligation of Telecommunica-
tions Operators with Significant Market Power to provide Fully Unbundled Access to the Local 
Loop to new entrant enterprises in this particular field of activity, under the same terms, with 
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the same quality and at the same deadlines as those applicable to the provision of the same 
facility to enterprises which are already associated to them, without discriminations and at a 
price that corresponds to the actual cost.  The NRA has adopted several RUOs regarding LLU 
costs and regulations and imposed heavy fines on the incumbent operator for delays in LLU. 

Antennas’ construction is regulated by Laws 4070/2012 (as amended by Law 4313/2014). Law 
2801/2000 and Regulation 661/2/19-7-2012 that implements the procedural changes brought 
by the new Law 4070/2012. In addition shall apply also the Regulations no 672/1/13-11-2012, 
723/2/26-6-2014 and 746/4/22-1-2015 (on an electronic procedure of licencing antennas). 

As a general guide, an operator in order to construct a must station or/and an antenna (or 
base station) needs: a) a valid lease agreement with the owner of the plot or the building, b) 
an approved environmental impact plan, c) an approval by the Atomic Energy Committee 
(EEAE) and d) a license for the construction and authorization to use the specific part of the 
available spectrum issued by the NRA. The approval issued by the local planning authority is 
not a prerequisite but this will probable change soon. In practice, due to heavy bureaucracy 
implemented, EETT when it founds that an antenna has not got all the necessary licenses 
and authorizations is imposing a small fine and give some time to the operator to complete 
the licensing procedures. Facing that reality the Law 4053/2012 provides that all antennas 
constructions that were erected without a license up to March 2012 are considered lawful 
for 24 months and all operators should try to legalize their network in this period.

The Presidential Decree 44/2002 “Radio equipment and telecommunications terminal 
equipment and the mutual recognition of their conformity” applies when terminal equip-
ment is going to be circulated in the Greek market implements the Directive 99/5/EC of the 
European Parliament and of the Council. The essential requirements applicable to all com-
munications apparatus are (as set in Article 3 of Directive):

a) Requirements for the protection of the health and safety of the user and any other per-
son, including the objectives with respect to safety requirements contained in Directive 
73/23/EEC, (transposed into the Greek legislation with KYA 470/ 1985 and modified with 
KYA Β 6467/608/88), but with no voltage limit applying.

b) Protection requirements with respect to electromagnetic compatibility contained in Di-
rective 89/336/EEC, as it is modified by Directive 92/31/EC and 93/68/EC (transposed into 
the Greek legislation with KYA 94649/8682/93).

c) In addition, radio equipment shall be so constructed that it effectively uses the spectrum 
allocated to terrestrial/space radio communication and orbital resources so as to avoid 
harmful interference.

Trespassing rights have been always been a really headache for the operators since it imple-
ments discussions and negotiations with local authorities. Decision 725/23/2012 (Trespass-
ing Rights for Electronic Communications Networks) sets specific steps and impose specific 
obligations, technical details and time frames for granting trespassing rights. The Decision 
imposes also transparency and limits on the relevant costs in order to provide a clear and 
sufficient regulatory environment for the operators’ network deployment. 

Interconnection and Leased Lines: All existing operators in Greece with an SMP in their 
outbound traffic are obliged to offer interconnection to any other operator demands so. 
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The incumbent operator as well with the three mobile operators are required to have also 
reference offers approved by the EETT. A Bottom Up Pure LRIC model for fixed termination 
rates is the preferred cost model. OTE (the incumbent operator) is heavily regulated also on 
the leased lines rental both in full and half circuits. 

How easy is to start offering electronic communication services in Greece?
Actually it is very easy, especially when it does not implement the use of scarce sources, 
such as reserved spectrum. General Authorizations are required for the engagement in all 
kinds of electronic communication activities related to electronic communication networks 
or/and services, according to Law 4070/2012 and the “Regulation on General Authoriza-
tions”, as amended (EETT Decision no 676/41/14-02-2013). In fact all interested persons and 
entities (aiming to provide public communication networks or publicly available electronic 
communication services, as well as persons operating special radio networks) have to com-
plete and submit to E.E.T.T. Registration Declaration for Engaging in Electronic Commu-
nication Activities under a General Authorization Regime. Usually this registration is a 
simple procedure implementing apostilled documents proving the existence of a natural 
or legal person and an appointed proxy in Greece for contact purposes. For extra-EU per-
sons or entities a representative within the EU is also needed.

This Declaration is required even when the provision of electronic communication services 
is realized through the infrastructure of other operators and where the relevant activity 
requires also the use of numbers or frequencies, the operator shall have to prior secure the 
required rights of use.

The necessary legal documents submitted with the Registration Declaration, for Legal Enti-
ties residing in a European Union member-state, are the following:

 � Legal documents proving the incorporation of the foreign legal entity and the appoint-
ment of its representatives, accompanied by a Hague Apostille and an attached official 
translation thereof in Greece.

 � Legal documents proving the appointment of a proxy in Greece and a legal binding 
statement made by the said proxy that he/she has accepted his/her obligations. The 
proxy shall be a permanent resident of Greece and shall speak the Greek language.

 � A copy of the attorney or proxy’s Police ID Card or passport.

Those operating under a General Authorization regime shall pay a Declaration submission 
Fee (now equals to 300 euros)  as administrative fees and an annual administrative fee, 
calculated as a percentage of the total gross income derived from the provision of public 
communication networks or publicly available electronic communication services under a 
General Authorization regime as follows:

Zone of total annual income (E) in 
EURO million

Administrative fee factor per 
zone

E ≤ 0.15 0
0.15 < E ≤ 250 0.0025
250 < E ≤ 750 0.004

750 < E 0.0005
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Are the relevant markets mature or congested? Is there space for newcomers?
Overview 

According to some studies the Greek market has a lot of maturity signs but also a lot of still 
uncharted areas. For example it seems that the number of the fixed alternative operators is 
just enough for the 2play or 3play market, but there is still room for services and network 
deployment in non-urban areas. In addition a whole new market for MVNOs may be cre-
ated especially if the plans for merge of two out of three mobile operators are successful.  

According to the NRA in 2014 the Greek telecommunications market, as far as the finan-
cials and the key players’ performance were concerned, was slightly reduced, standing for 
2.9% of GDP (versus 3% in 2013). The key financial figures were gradually stabilized mainly 
towards the end of the year, since the revenues dropped by approximately 1.9% and the 
gross profits and the assets were characterized by upward trends in some cases. The drop in 
turnover is mainly attributed to the on-going financial crisis and the considerable shrinking 
of consumers’ purchasing power. However, there are signs of stabilization or even recovery 
but these are highly dependable on the general course of the Greek economy in 2015. 

The NRA recently approved the ΟΤΕ Rural North and ΟΤΕ Rural South Reference Offers re-
garding broadband networks and services in “white” rural areas. 

Mobile Market 

In August 1992, the ministry of telecommunications awarded two second-generation (2G) 
GSM 900 licenses to STET Hellas (now WIND Hellas) and Panafon (now Vodafone), which 
launched services in 1993. In 1995, Cosmote (an incumbent OTE affiliated company) was 
also awarded a dual band GSM 900/1800 license. In 2001 all three operators were also 
awarded third-generation (3G) licenses. Q- Telecom started as national roamer with Voda-
fone and now it is operated as a separate business unit within WIND Hellas and remains a 
strong brand in the prepaid market segment.

The negotiations and merge of Wind and Vodafone never realized and the local market has 
still three players to compete each other (even though “compete” is not the right word for a 
market where the NRA has shown a hands-off approach). Cosmote (of the incumbent OTE 
group) is ruling the market both in prepay and post-pay subscribers and both the other two 
players seem not to be able to change this soon. The market’s characteristic is the absolute 
lack of mVNOs. Perhaps it is high time the NRA regulated also the outbound mobile market, 
in order to have more competition in services. 

In 2014, the number of mobile telephony connections amounted to 15.6 millions. Active 
subscriptions fell by 2.4%, from 12.6 million to 12.3 million, with the number of postpaid 
connections remaining at the same level as in 2013 and prepaid connections slightly de-
creased by 1.4%. COSMOTE’s share in the total number of connections fell in December 
2014 to 44.6% (compared to 45.6% in December 2013). VODAFONE’s share increased to 
30.4% from 29% and WIND’s share dropped from 25.4% to 24.8% (source EETT). 

Fixed Market 

OTE is the incumbent operator partly owned by the Greek State and managed by the Ger-
man incumbent Deutsche Telekom. OTE works under heavy regulation since all fixed alter-
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native operators still depend heavily on its copper network and hubs for offering single and 
double play services. The cost of Interconnection and LLU services are a subject of reference 
offers approved by the EETT.

OTE in 2008 revealed its plans to deploy a VDSL network and it is against the Ftth project 
announced in 2009 by the relevant Minister. In mid-2012, even though the VDSL technol-
ogy seems to be obsolete and OTE had announced that it will probably move to FTTC, OTE 
announced the first VDSL services after a long procedure with the NRA. Economic crisis 
in Greece has delayed, if not stopped, the plans for rolling out an operator-neutral FTTh 
network but a revival of the Metropolitan Area Networks (MAN) that were deployed some 
years ago and were almost obsolete, is heated again. The NRA had proactively regulated 
the VDSL market and on December of 2011 approved the OTE’s wholesale prices for the 
relevant services using a bottom-up cost oriented method applied on the BRAS & DSLAM 
costs (since this is the first time the VDSL prices are measured) and issued the Regulation 
636/37/2012 re VDSL services technical details.

The number of fixed alternative operators has decreased dramatically the last two years due 
to intense competition, the economic crisis and a lot of failed business plans. It seems that 
there is limited space for more operators willing to offer double play, especially in big ur-
ban areas, but limited competition regarding services addressed to specific geographical 
regions. Probably that is why in the new Law 4070/2012 is introduced the idea of “public ru-
ral networks” meaning the “Public infrastructure broadband communications limited to un-
derserved areas and development funded by public funds”. Obviously an attempt to address 
the phenomenon of hysteresis in rural and remote areas (which are so many and scattered 
in the Greek territory) in rendering electronic communications services and broadband, an 
effort that has started (unsuccessfully) a few years ago with the introduction of the WiMAX 
technology and the draft law on the development of a national fiber optic network infra-
structure in Greece, both never enacted. Other services offered by the fixed operators are 
the Wholesale Line Rentals (WLR) and the carrier preselection, but both are highly depend-
ent on the incumbent’s network and with a very narrow profit margin compared to LLU.

Many fixed operators have started deploying their own networks (mainly fiber rings) but 
not as much as to be completely out of a need for OTE’s leased lines. Fixed Wireless Access 
is extremely limited since all efforts in offering LMDS or WiMAX services have failed to reach 
a “commerciable” level so these networks are used only for network support, if any.

The latest market trend is that every mobile operator is affiliated, if not merged, with a 
fixed operator. Cosmote mobile has merged with the fixed incumbent OTE and Vodafone 
merged with Hellas Online (which has bought also a fiber optics operator). Wind and Voda-
fone are also interested in Forthnet which the main asset is the Nova cable TV. Now, all three 
mobile operators offer double and triple play services plus special reductions to mobile 
services, creating a highly competitive market for the other fixed operators.

Convergence is not a sci-fi in Greece. Streaming content, sports events and movies are in-
creasingly included in the basic consumer basket. Content regulation and regulation of 
Market 18 (Broadcasting transmission services) still presents some difficulties though (see 
below section 6). 
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The number of telephony lines remained roughly unchanged as compared to 2013, 
amounting to 43.3% of the population. OTE’s lines were decreased by 4.6%, whilst the alter-
native operators’ lines were increased by 5.1%. As a result, OTE’s share in telephone lines fell 
to 57% in December 2014 compared to 59.4% in December 2013 (source EETT). 

Is online gambling allowed in Greece?
A past study made by the University of Economics in Athens revealed that e-gambling is 
rapidly increased in Greece. More than 31% of our fellow Greeks that go online have used 
at least once an e-gambling service, while 12% of them are regular players. They estimate 
that the turnover of this business exceeded in 2010 the 300 million Euros and it is not co-
incidence that the traditional lotteries have seen a 15% decrease of their sales. The strict 
regulation against any form of gambling away from the state owned national lottery and 
OPAP led to a de facto new market, totally out of any control. In addition Greece is paying 
penalties for as long as it maintains a monopoly in gaming as the ECJ has ordered.

After a long debate and pressure from international companies and the EU the Law 
4002/2011 was issued in order to fix all pending issues with gambling in Greece including 
e-gambling. It seems though that the relevant minister (initiated probably by some recent 
case law of the ECJ) decided to maintain the dominant power of the state owned gam-
ing operator OPAP by awarding it with the unique license to operate automatic gambling 
machines. Regarding online casinos the Law provides that the Minister of Economics will 
decide in a later stage the number and the terms of licensing.

The Remote Gambling Association (RGA) and six Greek casinos have resourced to the Eu-
ropean Commission against that Law for breaching some fundamental principles of the 
EU such as the freedom of establishment, the freedom of rendering services, competition 
and state aid. In Joined Cases C-186/11 and C-209/11 (Reference for a preliminary ruling 
from the Symvoulio tis Epikrateias (Council of State) (Greece)) the Advocate General Mazak 
stated that the monopolistic position held by OPAP is in breach of EU law but a national 
monopoly in gambling can be justified, by a national court, in an attempt to restrict the 
supply of games of chances or to combat criminality related to gambling but that the State 
has a strict duty to justify the same. 

When the new Chairman of the gaming NRA (the Greek Gaming Committee - GGC) present-
ed to the parliamentary committee responsible for approving his appointment, he clearly 
stated that virtual lottery terminals (‘VLTs’) are a major danger for a society hit by the crisis. 
So in June 2015 the GGC amended the licensing of the VLTs awarded to OPAP by issuing the 
Regulation 158/4/5-6-2015 that set stricter rules for VLTs and initiated the beginning of a 
period of uncertainty in the market’s future. 

The capital control measures imposed on bank accounts in the summer of 2015 also seem 
to have impacted OPAP’s turnover. On top of that the new Government decided to impose 
a new tax on OPAP’s gambling products that took effect as of January 2016.OPAP and the 
Federation of Professional Agents of OPAP’s Lottery have decided to appeal against this 
new tax claiming that imposing a fee of €0.05 per column, starting on January 2016, in each 
game is unconstitutional, contrary to the European Convention of Human Rights (‘ECHR’), 
and EU and Greek legislation and creates huge technical problems, due to the failure of 
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electronic adjustment systems for the collection of such a fee. When Emma Delta Hellenic 
Holdings Ltd signed for the acquisition of 33% of OPAP’s shares the Government accepted 
that no additional tax would be imposed up to 2020. It is apparent that either the new 
Government doesn’t want to promote gambling and, thus, is imposing strict regulations on 
OPAP’s business or that the new political party would like to reshuffle the gambling market 
and make it friendlier to its policy. 

On the other hand KETHEA, the largest rehabilitation and social reintegration network in 
Greece, recently published results of a survey that show that gambling addicts seeking help 
have increased 20-25% in the past five years, a fact that is attributed mostly to the financial 
crisis and the average entry age to gambling reducing to 20 from 25. Also, the rate of online 
gambling has risen significantly. 

The Deputy Finance Minister and the Chairman of the Gambling Committee recently stated 
that the transition phase of having 24 online gambling providers on temporary licences 
since 2011 should end soon. The current Government expressed the same intention a year 
ago. The truth is, though, that all governments, since 2011, have moved very slowly towards 
the legalisation of online gambling mainly because of the pressures of OPAP. According 
to the Government the new licencing regime will require operators to have premises in 
Greece, in order to control taxation, and for security reasons. However, the truth is that if 
the Government does not legalise the 24 providers, it will be accused of distorting competi-
tion, something that will affect the new tax on OPAP’s games. If they go ahead with the new 
licences and include sports betting, then OPAP will raise more claims (OPAP considers that 
it has the exclusive right up to 2020). It is expected that more than €500m will be gathered 
through licensing online gambling but the Government is also aware that offering licences 
for online gambling that exclude sports betting will be highly unattractive. 

How Internet and online services are regulated in Greece? 
The P.D. 131/2003 (implementing Directive 31/2000/EC) provides that the provision of ser-
vices of information society are free and protected, the provider cannot be liable for illegal 
content and data transferred that is not moderated (hands off provision) and the law ap-
plies is the one of the operator’s domicile. Of course all the consumer protection legislation 
also applies, especially in e-commerce activity.

Freedom of speech is constitutionally guaranteed and still none of the existing legal instru-
ments allow for a lawful interception for breaching IP rights. Bloggers are protected and 
usually they do not face the heavy penalties the law provides for defamation through mass 
media (see relevant article of Spiros Tassis in DiMEE 2006, p.518, cited in all the relevant 
court cases). The Data Retention Law is still in force even though the Data Retention Direc-
tive (2006/24/EC) to which it was based, it was declared invalid on April 2014 by the Court 
of Justice of the European Union in response to the  HYPERLINK “https://en.wikipedia.org/
wiki/Digital_Rights_Ireland”Digital Rights Ireland against the Irish authorities and others case 
(Joined Cases C-293/12 and C-594/12). That in conjunction with the fact that the Supreme 
Court Prosecutor has opinioned that the external data of communication do not fall into the 
same level of protection as the content of the communication, has created added regulatory 
uncertainty to the telecoms operators and the digital service providers. 
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Intellectual Property is highly respected in Greece and the relevant Law 2121/1993 has been 
updated to regulate IT and online IP breaches. There is no specific provision equal to the 
French “three strikes” or the British “Digital Act” so generally the operators are not obliged 
to deny access to Internet to users that illegally download protected content. Creative Com-
mons also apply in Greece, which adopted ACTA but with no specific change in national pol-
icy. Greece has not implemented Directive 2014/26/EU as it was obliged so, but a draft of the 
new Law implementing this Directive was recently on public consultation and it is expected 
to be passed soon.

It still seems to be pretty much market space for VAS in the Greek market. Applications and 
content management together with online media are an upcoming business with a strong 
potential. 

What about digital broadcasting and ip tv? 
Law 3592/2007 in coordination with the basic Law 4070/2012 set the details on broadcast-
ing through communication networks. Broadcasting can be realized either with the use of 
specific spectrum or through wired broadband.

A dual authorization scheme has been created according to which the national committee 
for radio-television (NCRTV) grants the right for the content while the EETT authorizes for 
rendering the relevant communication services (Market 18). Accordingly the communica-
tions operators may found themselves liable for transferring illegal content and lose their 
license. In addition there is limited regulation over video on demand and no decision on 
the digital dividend. This complex environment adds to the difficulty of the project but it 
seems that most of the problems are disappearing, since EETT has taken decisive steps on 
safeguarding this market. 

The e-communications NRA conducted the bidding procedure for the licensing of the pri-
vate digital television network provider – i.e., the signal carrier of the private TV stations - as 
it was determined by a relevant ministerial decision. Public television (Law 4070/2012) has 
been designated as the state network provider for its own channels, the channel of the Hel-
lenic Parliament and the foreign news channels. Pursuant to that law, a 2013 joint ministe-
rial decision on public television awarded for free 16-channel single definition frequencies 
(or 8 HD channels) to the national network operator. Public television (ERT) though is still 
able to act as network provider of private stations according to the new Law 4324/2015. 
Nevertheless the NRA is under Ministerial fire on the auctioning procedures that led to Di-
gea SA been awarded with the sole digital broadcasting licence in Greece. 

Can I be a domain name registrar in Greece? 
A new Regulation on Management and Assignment of .gr Domain Names was published in 
2015 (Regulation no 750/21/9-2-2015) 

The main changes are:

 � Implementation of IDNA 2008 Protocol having as a result the differentiation between 
the alphanumeric Greek character [ς] and the alphanumeric Greek character [σ]
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 � Assignment of domain names whose  Variable Field includes two (2) characters

 � Service provision of increased security for domain names ending in .gr.

No assignment procedure shall be required for 3rd or higher level [.gr] Domain Names made 
up by 2nd level [.gr] Domain Names or 3rd level [.gr] Domain Names in which only the third 
level is a Variable Field. 2. The Domain Name Holder shall be entitled to allow or forbid any 
third parties to use in common with the Holder the [.gr] Domain Name assigned to it. 

Any persons that meet the requirements of Annex II of the aforementioned Regulation and 
wish to become Registrars shall proceed with a simple Notice sent to ΕΕΤΤ accompanied 
by a Solemn Statement of the person submitting it – or its legal representative in case of a 
legal person – that they fully accept all the obligations and meet all the ΕΕΤΤ criteria stem-
ming from the present Regulation. The Registrars shall be persons that meet the require-
ments set forth from time to time by ΕΕΤΤ and referred to in Annex IIof the Regulation, as 
applicable each time. 

The increase in both the number of applications and total assigned [.gr] domain names 
persisted throughout 2014. Their total number, including subdomains (com.gr, net. gr, org.
gr, edu.gr, gov.gr), exceeded 430,000 (source EETT). 

SPIROS TASSIS LAW OFFICE

45, OMIROU STREET
10672 ATHENS

Tel.: +30 210 36 00 366
Fax: +30 210 36 00 367
E-mail: info@tassis.com
Url: www.tassis.com

Languages
Greek, English, French

Number of lawyers: 5

Contact
Spiros Tassis

AREAS OF PRACTICE

IT, Electronic Communications, 
Internet and New Media

Competition

Privacy, Security and Data 
Protection

Intellectual Property 

Right of publicity, defamation 
and freedom of press 

Company and Commercial Law

Renewable Energy

Litigation

Bankruptcy and Insolvency

M&As

Consumer Law 

Banking Law 

Labor Law 

Family Law



585Koutalidis Law Firm

According to Article 15 para. 2 of the Greek Constitution, radio and television are subject to 
the direct control of the State. State control is mainly expressed through the requirement of 
previous licensing and aims at the objective transmission of information and news, in order 
to ensure the necessary quality standards, imposed by the social role of radio and television. 
For the exercise of the control, the Constitution establishes an independent authority, the 
National Council of Radio and Television (“NCRTV”, hereinafter). From the late ‘80s until today 
a significant number of legislative actions has been set in to force, to regulate the status of pri-
vate television and radio. In the present Q&A, we briefly present the legislative net governing 
the following sectors: a) public TV and radio, b) free-to-air private TV and radio and c) pay -TV 
and –radio. The TV and radio services provided via internet exceed the scope of this report. 
The focus is mainly placed on the regulation of said sectors, and in particular on the licens-
ing procedure as regards private TV and radio, in view of the recent developments, i.e. the 
expected issuance of an invitation to tender for 4 licenses for private TV stations of national 
transmission, following the enactment of Law 4367/2016, which amended Law 4339/2015.

Which is the main regulatory body for electronic media in Greece?
The NCRTV, which was set up by Law 1866/1989 as amended by Law 2683/2000 and very recently 
by Law 4357/2016, is a nine-member body with a chairman, a vice-chairman and seven members, 
appointed for a 4-year term by the Conference of Presidents of the Greek Parliament. Currently, 
the NCRTV faces formation hindrances, since pursuant to article 55 of the aforementioned Law 
4339/2015 all members of the independent administrative authorities whose term has expired 
should eo ipso leave the respective authority. The Council is responsible for:

 � granting, renewing or revoking licenses and approvals for the provision of radio and 
television services;

 � monitoring the adherence of state and private radio and television services to the rel-
evant legislation;

 � ensuring political and cultural diversity in mass media;

 � supervising free competition and market abuses in the media and communications 
industry, in conjunction with the Hellenic Telecommunications and Post Commission 
(“HTPC”) and the Hellenic Competition Commission (“HCC”);

 � imposing fines and administrative measures;

 � examining requests for remedies for personal insults caused by mass media.
In addition, the NCRTV addresses recommendations, instructions and queries to public or 
private organizations and offers suggestions regarding the application of legal provisions 
and regulatory acts. It may also draw up the guidelines for Conduct Codes to be applied on 
news broadcasts, advertisements and entertainment programmes.
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What is the TV market structure from a competition law perspective?
TV market is in general structured in four levels:  production of TV content, provision of 
this content (TV channel), content transmission platforms (either free-to–air or Pay-TV) and 
finally receipt of the content by the consumer. An undertaking might be active in more 
than one levels of the market, i.e. a content provider can either produce the content itself 
or acquire the relevant copy rights from the producer; moreover, an undertaking may par-
ticipate via a subsidiary in another level, e.g. the main provider/platform of digital terrestrial 
TV, DIGEA, is a company controlled by the national TV channels, i.e. the content providers. 

What is the regulatory status as regards public television and radio?
Public television and radio are regulated mainly by Law 4173/2013 and Law 4324/2015. According 
to Law 4324/2015 a public undertaking (under the name E.R.T. S.A.) is established, which includes, 
among other activities and entities, TV and radio stations. E.R.T. S.A. enjoys the privilege to broad-
cast in all the Greek territory. Moreover, E.R.T. S.A. is entitled to broadcast programmes of both free 
and pay TV and radio, both in digital and analog signal, as well as via internet.  Due to its public 
character, E.R.T. does not pursue any profit and is subject to Public Service Obligations (PSO); as 
a compensation, a charge in favor of E.R.T is paid by consumers as part of the electricity bills. The 
content and the quality levels of the programmes transmitted by E.R.T. (either through radio or TV) 
shall correspond to its public character, i.e. to contribute to the country’s cultural development, 
address the needs of minority groups and protect the childhood and youth. E.R.T.’s management 
is exercised by its BoD, which is appointed by the competent Minister. The administrative supervi-
sion of E.R.T is performed by both the NCRTV as well as, for certain aspects, the competent Minister.  

What is the structure of the licensing procedure as regards free-to-air private digital TV?
During the last 25 years – that is the duration of transmission by private analog TV stations in 
Greece – various law provisions attempted to regulate the legal status of private TV stations, and 
in particular their licensing, however, without satisfying results. During the whole period of ana-
log transmission the TV stations operated on the basis of provisional licenses, which were being 
extended from time to time, contrary to the Supreme Administrative Court’s decisions ruling that 
such extensions were unconstitutional. At the time of the switchover to digital signal an attempt 
was made by Law 3592/2007 to impose and regulate the permanent licensing of TV stations, but 
no permanent licensing has taken place yet. According to Law 4339/2015, the licensing of content 
providers of digital terrestrial television takes place through a tender procedure. The invitation to 
tender as well as the whole procedure is held by the NCRTV, on the basis of the Map of digital 
terrestrial broadcasting frequencies as in force at the time of the tender and in compliance with 
international regulations. The Map of digital terrestrial broadcasting frequencies might be jointly 
amended by the Minister for Infrastructure, Transportation and Networks and the Minister of State, 
following the justified opinion of the National Telecommunications and Post Commission. The 
starting bid price is jointly determined by the Minister of Finance and the Minister of State, follow-
ing the opinion of the NCRTV. The licenses to be granted might be either national or regional, of 
informative or general content and their term is 10 years, as of the date of their issuance.  Following 
the latest amendment of Law 4339/2015 pursuant to Law 4367/2016, the number of licenses to be 
granted for free-to-air, national and of general content broadcasting is limited to four.  In addition, 
for the first application of Law 4339/2015 as amended, the tendering procedure for the four above 
mentioned licenses is to be conducted by the competent Minister of State, rather than the NCRTV, 
and the starting bid price is to be jointly determined by the Minister of Finance and the Minister of 
State. The government has announced that it will proceed to the invitation to tender the soonest.
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Which are the participation criteria in the tenders initiated for the licensing of 
content providers of free-to-air digital terrestrial television?

According to Law 4339/2015, candidates should have the legal form of a Société Anonyme (par-
ticipating either independently or as a consortium), be exclusively engaged in the media sector 
and have as corporate scope the provision of free-to-air digital terrestrial television. Furthermore, 
as per the provisions of the above Law, candidates should meet specific requirements such as a 
minimum share capital (amounting to EUR 8,000,000 for the grant of licenses of national range to 
broadcast informative/general content, EUR 5,000,000 for the grant of licenses of national range 
to broadcast informative/thematic content and EUR 2,000,000 for the grant of licenses of national 
range to broadcast non informative content), a minimum average number of employees on an 
annual basis (400 employees for the licensees broadcasting in national range informative/gener-
al content, 200 employees for the licensees broadcasting in national range informative/thematic 
content and 50 employees for the licensees broadcasting in national range non informative con-
tent) and the proper technological equipment and building facilities.

Article 5 of Law 4339/2015 imposes on candidates wishing to participate in the tender pro-
cedure for the licensing of content providers of free-to-air digital terrestrial television the 
obligation to have registered shares held by individuals. In practice, this means that candi-
dates should mandatorily disclose to the NSRTV their ultimate shareholding structure up to 
the level of natural persons. To that extent, if company A that wishes to participate in such 
a tender procedure has companies B and C as its shareholders, the respective shareholding 
structure of companies B and C should also be disclosed and so on, up to and until the level 
of natural persons (individuals). The above obligation applies to all domestic candidates 
and to those foreign -within or outside the EU- candidates on which a similar obligation is 
imposed pursuant to the legislation of their corporate seat.

Furthermore, the observance of the principles of equal treatment and transparency in the 
field of public procurement and the protection of media pluralism and independence are 
ensured through the provisions of article 6 of Law 4339/2015 touching upon the ‘main 
shareholder’ issue. Such term refers to any natural person or legal entity representing at 
least 1% of the total share capital of the media undertaking or holding at least 1% of the 
voting rights. The Law prescribes certain prohibited capacities/conflicts which, if met by a 
candidate’s main shareholder, lead to the disqualification of the candidate from the tender 
process. In particular, a main shareholder should not have been convicted by a final court 
decision for certain criminal offences, such as participation in a criminal organization, cor-
ruption, fraud or money laundering. The main shareholders of a media undertaking are 
forbidden to participate in media market research companies and advertising companies. 
Moreover, media activity and engagement in sectors that bid for public contracts are in-
compatible. The main shareholders should also be able to adequately prove that they are 
true beneficiaries of the financial means used to participate in the media undertaking and 
that such means have not derived from criminal activities.

What are the requirements for the provision of free-to-air analog radio services?
The first legislative acts regulating the licensing and overall status of the provision of free-to-air 
analog radio services were Law 1730/1987 and Presidential Decree 25/1998. Law 3592/2007 in-
troduced new provisions as regards the licensing of free-to-air private radio stations, since a sig-
nificant number of previous licenses had expired and some of them were annulled by courts. The 
law provided for a tender auction procedure. The licenses may be of informative or non-inform-
ative content (e.g. music or sports content) but they are only regional. Their term is 6 years. The 



588 Koutalidis Law Firm

invitation to tender as well as the whole procedure are held by the NCRTV. However, the number 
of the licenses to be awarded is determined by the competent Minister. Law 3592/2007 includes 
provisions regarding the transition to digital radio. However, the switchover has not started yet. It 
is expected to take place after the TV transition in to digital era.

What are the requirements for, and limitations to, the provision of pay-TV and radio 
services?

Law 2644/1998, as amended and in force, regulates the provision of pay-TV and radio serv-
ices, i.e. services to which public access is subject to the conditions as set by the license-hold-
er (e.g. subscription payment or decoder possession), regardless the route of broadcasting 
(terrestrial, satellite or cable).  For the provision of said services, Law 2644/1998 requires the 
holding of a license issued by the Minister of State, following the favourable opinion of the 
NCRTV, and a concession agreement between the license-holder and the Greek State. The 
license-holder shall also comply with any licensing requirement according to the electronic 
communications legislation; the license-holder may either obtain itself the license under 
electronic communications legislation or provide a contract with a licensed electronic com-
munications service provider to the Minister of State prior to signing the concession agree-
ment. The law sets no restrictions in terms of the license numbers, except in the case of 
terrestrial broadcasting for which tenders are being held by the NCRTV. The duration of each 
license ranges from 5 to 15 years. The license-holder is subject to certain obligations as re-
gards programme content, stemming from the transposition of Directive 89/552/EEC (“Tel-
evision without Frontiers”), as amended, in relation, for example, to the protection of young 
people or to exclusive broadcasting rights for major events. For the avoidance of any doubt, 
Television without Frontiers apply equally to content transmitted via the free-to-air TV.

What are the requirements for, and limitations to, holding a pay-TV or radio license?
Article 2 of Law 2644/1998 sets out certain requirements for a company to hold a pay-TV and 
radio license. The main requirements are in summary as follows. Only companies having the 
corporate form of a société anonyme and their registered seat within the EU are entitled to 
hold a pay-TV and radio license. In any case, at least one of the legal representatives of the 
license-holder shall be a Greek resident. The license-holder’s shares shall be registered up to 
the level of the ultimate shareholder, and in the event that the shareholder of the license-
holder is a Société Anonyme, its shares shall be also registered and be held by individuals. 
It is noted that said requirement does not apply to foreign companies with high financial 
credibility which are active in the area of radio and TV or telecommunication services for 
at least three years and which, according to the law of their registered seat, are not subject 
to an obligation to issue registered shares. The same exemption also applies to companies 
with shares listed in a stock exchange regulated by one of the Member States and/or OECD. 

In addition, Article 2 of Law 2644/1998 sets out certain limitations to the license-holder in-
tended to avoid abuse of a dominant position in the audio-visual sector. Therefore, a license-
holder may apply for an additional license using a different route, but may neither hold a 
license for free-to-air TV (or radio), nor operate in more than two media categories (TV, radio, 
press). The same rules apply as regards the participation of the license-holder’s shareholders. 

Breach of the above mentioned requirements and limitations by the license-holder or its 
shareholders may trigger monetary sanctions or may result in the revocation or suspension 
of the license.
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Is the supply and management of programme content regulated in pay-TV or radio 
broadcasting?

Law 2644/1998 draws a distinction between the license-holder for the provision of pay-TV 
or radio services, which manages a bundle of digital channels, and the programme editor, 
which is responsible for selecting and supplying the content of the TV or radio programmes. 
For the purpose of safeguarding pluralism in the production and distribution of the content 
of TV and radio programmes, any programme editor may supply up to 30% of one license-
holder’s monthly broadcasted programmes. In addition, a programme editor and its share-
holders may participate in the share capital of any other programme editor which supplies 
the same license-holder, as long as both programme editors supply the same license-holder 
up to 40% of its monthly broadcasted programmes. Moreover, Law 2644/1998 sets out cer-
tain limitations to programme editors’ participations. In particular, a TV programme editor 
and its shareholders may not participate in a license-holder for free-to-air radio nor in a 
press company, while a radio programme editor and its shareholders may not participate 
in a license-holder for free-to-air TV nor in a press company, respectively. Finally, any agree-
ments between a programme editor and a license-holder must be approved by the Minister 
of Mass Media, following the favourable opinion of the NCRTV, unless the programme editor 
already holds a broadcasting license issued by a Greek or foreign authority and the agree-
ment only covers programme already broadcasted in free-to-air form.
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What is considered by Law as Advertising?
Advertising, in accordance with Article 9 of Law 2251/1994 is, in any form and any means, 
used for commercial, industrial, craft or profession in order to promote sales of goods or 
services, including Real Estate and accompanying rights and obligations.

Commercial communications which do not constitute advertising
The EU directive 552/1989, as amended by EU directive 2007/65, differentiates advertising 
as following:

”Surreptitious audiovisual commercial communication”  as the representation in words 
or pictures of goods, services, the name, the trade mark or the activities of a producer of 
goods or a provider of services in programmes when such representation is intended by 
the media service provider to serve as advertising and might mislead the public as to its 
nature. Such representation shall, in particular, be considered as intentional if it is done in 
return for payment or for similar consideration;.

'Sponsorship' means any contribution arising as a result from public or private undertaking, 
or natural person not engaged in providing audiovisual instruments or the production of 
audio projects for funding audiovisual media services or programs with a view to promot-
ing its name, trademark, image, activities or products;

"Teleshopping" means direct offers broadcast to the public to provide goods or services 
against payment, including  property, rights and obligations;

"Product placement" means any form of audiovisual commercial communication which 
consists of  per-modified product, service or trade mark that appears in the program, pay-
ment or similar quid pro quo.

What is outdoor advertising?
The outdoor and public view, in any way and means, messages of all kinds, to promote 
trade and professional purposes or other similar activities.

Relevant qualifications and restrictions provided for in Law 2946/2001.

Who are the authorities responsible for Advertising?
The Ministry of Development - General Secretariat for the Consumer, and the National 
Broadcasting Council (ESR).

ADVERTISEMENT

Efthymios G. Navridis, Attorney at Law
Founding Partner of EGNA E.G. Navridis & Associates Law Firm
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What are the self-regulation agreements governing Advertising?
From a business perspective rules have been adopted for self-restraint and for monitoring 
deceptive advertising on the initiative of the following organizations:

 � Association of Advertising Companies - Communication (EDEE)

 � Hellenic Advertisers Association (SDE)

 � Communication Control Council (ASC)

The latter provide for ensuring compliance of the Greek Code of Advertising - Communica-
tion, continuous monitoring of developments to improve the Code, the establishment of 
Committees for the implementation of and participation in associations abroad to promote 
self-regulation and enforcement of ethics in communication.

ADVERTISING CONTENT

Which products are not allowed to be advertised ?
According to article 3 par. 4 of Law 2328/1995 the advertising of cigarettes or of other prod-
ucts of tobacco, medecins or healing methods which can be sold only when they are ac-
companied by medical recipe, sexual services provided by phone or by any other way is 
prohibited.

At which point EU Law intervenes National Law of EU Members on the field of adevertising 
tobacco products?

This issue was taken into consideration when Germany applied to the Court to annul Arti-
cles 3 and 4 of Directive 2003/33/EC, concerning in particular the prohibition of advertis-
ing and sponsorship of tobacco products in the printed press and broadcasting. One 
of the grounds for its application was that Article 95 of the EC Treaty, which is the basis 
for acts aimed at establishing the internal market and securing its proper functioning, was 
not an appropriate legal basis as the purpose of the articles was in fact to protect human 
health. The Directive was adopted by the Council and Parliament after the Court had an-
nulled another Directive on the same subject, also in response to an action brought by 
Germany (Case C-376/98). 

The Court cited its settled case law concerning recourse to Article 95 EC. That Article is 
the appropriate legal basis where there are differences between Member State provisions 
which are such as to obstruct the fundamental freedoms and thus have a direct effect on 
the functioning of the internal market, and a possible legal basis for measures to prevent 
the emergence of future obstacles to trade resulting from differences in the way national 
laws have developed.

The Court suggested that  public health protection is a decisive factor in the choices to be 
made. Furthermore, the Court stressed the connection with public health protection, with 
reference to the first subparagraph of Article 152(1) EC, which provides that a high level 
of human health protection is to be ensured in the definition and implementation of all 
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Community policies and activities, and Article 95(3) EC, which requires that, in achieving 
harmonisation, a high level of protection of human health should be guaranteed.

The Court  analysed the case. It noted the existence of disparities between national laws on 
the advertising of tobacco products in the press and in broadcasting and considered that 
there was a significant risk that these disparities would increase. It concluded that interven-
tion by the Community legislature was therefore justified. 

In this connection the Court stated that the term "printed publications" covers only such 
publications as newspapers, periodicals and magazines, and not bulletins produced by lo-
cal associations, programmes for cultural events, posters, telephone directories, etc. 

Other restrictions?
Subparagraph d of paragraph 3a of Article 3 of Law 2328/1995 sets restrictions concerning 
juvenile viewers.

What must not be included in Advertising?
In accordance with subsection c of the 3rd paragraph of Article 3 of Law 2328/1995, televi-
sion advertising must not:

a) be an affront to human dignity,

b) to discriminate between race, sex, religion or nationality,

c) be offensive to religious or political beliefs,

d) to encourage behavior prejudicial to health or safety of persons,

e) to encourage behavior prejudicial to the protection the environment.

What is comparative advertising and under what conditions is it permitted?
The law allows, under certain conditions, comparative advertising, ie advertising that al-
lows, directly or indirectly or by implication, the identity of a specific competitor or goods 
or services he offers, if the advertisement compares objectively the essential, relevant, veri-
fiable context and with fair characteristics of competing goods or services.

When is it possible to display advertisements?
In accordance with subparagraphs a to d of paragraph 5 of Article 3 of Law 2328/1995, the 
advertisement may be inserted between programs and, under conditions, in their duration.

During which transmissions are advertisements prohibited?
According to subsection e of paragraph 5 of Article 3 of Law 2328/1995, during religious 
services, advertisements should not be transmitted. Television news, news reports (such as 
greenhouse political dialogue), current affairs programmes, documentaries, religious pro-
grammes and children's programmes, scheduled duration is less than 30 minutes should 
not be interrupted by advertisements. 'When these programmes are of a duration exceed-
ing 30 minutes, then that which comes into force is that which exists for the projection of 
advertisements.
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Is there a time limit display for advertisements?
Relating to the allowable time limits for advertisements is provided in paragraph 6 of Arti-
cle 3 of Law 2328/1995.

ADVERTISING COMPANIES

What is required to establish an advertising company?
The law does not require a specific legal form, or set a specific condition, thus for the es-
tablishiment of an advertising company, those that relate to the establishment of any com-
pany depending on its corporate form apply.

What is the jurisdiction in which the Chamber must contact the interested party?
Responsible for advertising agencies is the Business Chamber.

Is there an inconsistent involvement of advertising companies with other 
companies?

According to PD 310/1996 and Law 2644/1998 advertising companies may not be involved 
in radio or television, or newspapers or registration of audiovisual works, and should main-
tain their autonomy in relation to broadcasting market research firms.

What are the requirements for registration of the Public Advertiser?
The entry of companies interested to undertake activities, advertising or other relevant 
public viewing as per the Register of Article 3 of Presidential Decree 261/1997 and Article 
27 of Law 3166/03, will be held in the same classification in at least one of the following 
categories:

 � Planning and organization of advertising strategy

 � Creation of content (creative) or the imprinting of a physical medium (production)

 � Providing advisors on choosing the appropriate media promotion (radio, television, 
print material, etc.)

 � Providing advisors and general services in marketing and public relations and planning 
and organizing websites.

Any interested company can be listed in more categories.

Such a company must be a company of legal standing. The capital of the company con-
cerned must be at least 60,000 Euros.

The company concerned must fulfill all requirements as a business organization, staffing 
and logistics, and to fulfill its contractual obligations in a proper way with efficiency.

That at least 75% or more of  their gross income, during the past twenty four months before 
the evaluation of the request, should come from contracts and general agreements, which 
have been drawn directly with advertisers or other end users of their services, as evidenced 
by a certificate by a recognized firm of chartered accountants - auditors.
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MISLEADING AND COMPARATIVE ADVERTISING

What is the context of EU Legislation concerning Misleading and Comparative 
Advertising?

European legislation protects traders involved in commercial, industrial, craft or profes-
sional activity against misleading advertising and its unfair consequences.

Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006 
concerning misleading and comparative advertising (codified version) protects traders 
against misleading advertising, which is equivalent to unfair commercial practice. To this 
end, it determines the conditions under which comparative advertising is authorised.

Advertisements which mislead or which may mislead the people who receive them are 
forbidden. The misleading nature of these advertisements could affect the economic be-
haviour of consumers and traders, or may be detrimental to a competitor.

The misleading nature of advertisements depends on a set of criteria:

 � the characteristics of the goods or services (availability, nature or composition, method 
of manufacture or provision, origin, etc.), the results to be expected from their use, and 
the results of quality checks carried;

 � the price or the manner in which the price is calculated;

 � the conditions governing the supply of the goods or services;

 � the nature, qualities and rights of the advertiser (identity and assets, qualifications, in-
tellectual property rights, etc.).

Comparative advertising explicitly or by implication makes reference to a competitor or 
competing goods or services.

This type of advertising is only permitted when it is not misleading. It can be a legitimate 
means of informing consumers of what is in their interests. Therefore, in particular, the com--
parisons should:

 � relate to goods or services which meet the same needs or are intended for the same 
purpose;

 � relate to products with the same designation of origin;

 � deal objectively with the material, relevant, verifiable and representative features of 
those goods or services, which may include price;

 � avoid creating confusion between traders, and should not discredit, imitate or take ad-
vantage of the trade mark or trade names of a competitor.

European Union (EU) countries shall ensure that those persons or organisations with a le-
gitimate interest may bring a court action or an administrative appeal against illicit adver-
tising;

Therefore, courts or administrative bodies from EU countries must be able to:
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 � order the withdrawal of illicit advertising, even in the absence of proof, of actual loss, 
damage or of an intention of negligence; or

 � prohibit illicit advertising which has not yet been published.

This Directive repeals Directive 84/450/EEC and brings together all the amendments into 
one single legal act.

OTHER LEGAL - TAX QUESTIONS

What are the extra fees paid for an adverisement ?
Any radio, TV station, and newspaper or magazine, broadcasting or publishing and based in 
any part of the Greek territory, provided by the applicable provisions, is currently obligated 
to pay Excise and Press taxes, and must submit to the relevant Internal Revenue Service 
(PES), its pricelist advertising and sponsorship, which it administers, which  should include 
all discounts, commissions and promotions, and the recipient, whether it be the person 
who is advertised or the advertisee concerned.

Who are exempt from the above charges?
In accordance with Article 2 par 1 section of the 2nd. subparagraph LD 1344/1973 exempt 
from payment of the Press tax of the State, are municipalities, legal entities of public law 
and Public utilities.

Also exempt are non-profit organizations, and social content messages projected in accord-
ance with the order of the first subparagraph of paragraph 21 of Article 3 of Law 2328/1995.

What is the periodicity of these dues?
The abovementioned dues should be paid every two months up to the 20th day of the 
second month.

What are the consequences of failing to pay the above dues?
In accordance with the provisions of Articles 33 of Law 2429/1996 and 10 of Law 2328/1995, 
the timely and adequate non-payment of the Press tax by the broadcast media and maga-
zines, among other things implies the acknowledgment of such debt by the Consolidated 
Insurance Fund of Media Staff (ETAP-MME) against the Company and recoverability in ac-
cordance with the provisions of the Code of Collecting Public Revenue (KEDE), and provides 
instigation for criminal proceedings, and allows the party responsible for collecting the in-
surance fund and the right to have the certificate, which is enforceable and collected under 
the provisions of KEDE.

What summarizes the main enactments that one can enquire in connection with 
advertising?

The basic legislation is that of Law 2251/1994 (Article 9) on "Consumer Protection", as 
amended by Article 3 of the Joint Ministerial Decision Z1-496/2000, the leading to the ad-
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aptation of Greek legislation to the provisions Council Directive 84/450/EEC concerning 
misleading advertising, and Directive 97/55/EC of the European Parliament and Council 
directive on comparative advertising.

For the interpretation of the Joint Z1-496/2000, Z1-512/2001 Circular was also issued.

EGNA E.G. Navridis & Associates Law Firm

HEAD OFFICE 
21, VOUKOURESTIOU STREET 
106 71 ATHENS

Tel.: +30 210 360 10 20
Fax: +30 210 36 04 298
E-mail: navridis@navridis.com
Url: www.navridis.com

Languages
Greek, English, German, French, Spanish, 
Italian, Russian, Romanian, Albanian

Number of lawyers at this office: 10

Contact
Efthymios Navridis

Certification
ISO 9001/2008
TUV HELLAS / TUV NORD

Branches
BUCHAREST, PRISTINA, TIRANA

AREAS OF PRACTICE

Commercial Law

Corporate Law

Trademarks, Patents, Industrial 
Property

Banking

Civil Law

Real Property Law, Estates, 
Wills, Heirs, Family Law

Dispute resolutions

Criminal Law

Mass Media Law



597Grigorios Tsolias and Associates Law Firm

Complying with the legal provisions for ensuring confidentiality and security of pub-
lic electronic communications is a legal requirement for licensing and functioning of 
Communication and Internet Service Providers.

PRIVACY, DATA PROTECTION AND DATA RETENTION

Is the right to the confidentiality of communications protected by the Constitution?
According to article 9 of the Hellenic Constitution privacy and family life of each one is 
inviolable. According to article 19 par. 1 of the Hellenic Constitution the confidentiality of 
the communications is absolutely inviolable with the exception of national security rea-
sons and the criminal investigation, detection and prosecution of serious crimes, where the 
Judicial Authority is entitled to order the lawful interception of content and access to com-
munications data. Violation of the constitutional right leads to criminal and in some cases 
administrative sanctions.

According to article 19 par. 2 of the Hellenic Constitution the protection of confidentiality 
of the communications is also a matter of an Independent Authority: Hellenic Authority for 
Communication Security and Privacy (A.D.A.E.).

Beyond the content, are communications data (traffic and location data) protected 
on the same level?

According to the article 9A Hellenic Constitution all persons have to be protected from the col-
lection, processing and use, especially by electronic means, of their personal data. Furthermore, 
the protection of personal data is ensured by an Independent Authority:Data Protection Authority 
(D.P.A.). However, communications data as part of the electronic communications are protected in 
the some way and under the same requirements as the content.

Which is the competent Hellenic legal framework?
Act 2225/1994 provides the legal requirements and the judicial procedure for the lawful 
interception of the content of communications and access to communications data. Act 
3115/2003 provides the legal framework relating to the constitution, the operation and the 
functions of the Independent Administrative Authority (A.D.A.E.) monitoring the protection 
of confidentiality of communications, procedure of lawful interception and access to com-
munications data and application of the Data Retention Directive. Security Regulations for 
the Communication and Internet Service Providers have been issued by the Independent 
Authority (A.D.A.E.).

PRIVACY, DATA RETENTION AND DATA PROTECTION  
IN THE ELECTRONIC COMMUNICATIONS SECTOR -  
PROVIDERS OF PUBLICLY AVAILABLE ELECTRONIC  

COMMUNICATIONS SERVICES - COMPETENT SUPERVISORY  
INDEPENDENT ADMINISTRATIVE AUTHORITIES

Grigorios Tsolias, Attorney at Law, LL.M.
Grigorios Tsolias and Associates Law Firm
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Presidential Decree 47/2005 under the title “Procedure, technical and organizational guar-
antees for ensuring lawful interception”provides the details for the technical and organiza-
tional measures for both lawful interception and access to data.

Act 4070/2012 (which replaced) Act 3431/06 has implemented Directives 2002/19/EC, 
2002/20/EC, 2002/21/EC, 2002/7/ EC and also provides the legal framework relating to the 
constitution, the operation and the functions of the National Regulatory Authority“Helleni
cTelecommunications and Post Commission – www.eett.gr)

Act 3471/2006 (as amended with Act 4070/2012) has implemented Directive 2002/58/EC 
(E-Privacy Directive) and modified

Act 2472/1997 (implementation of Directive 95/46/EC).

Act 3674/2008 refers to the security of the Provider’s services and their obligations.

Act 3783/2009 refers to the traceability of mobile phone users and ban of anonymity pre 
paid SIM cards.

Act 3917/2011 has implemented Directive 2006/24/EC (Data Retention Directive).Despite 
the fact that the Court of Justice of the European Union (CJEU) has invalidated the Data 
Retention Directive (Joined Cases C-293/12 and C-594/12 – Judgment of 08 April 2014), 
Act 3917/2011 is still in force. However, Ministry of Justice has formed a Special Legislative 
Committee for the proposition of annulment or amendment of national law in order to be 
in compliance to the CJEU Judgment. 

For what reasons lawful interception of the content and access to communications 
data may be judicially ordered?

For investigating, detecting and prosecuting specific criminal offences (mainly felonies) 
and for national security reasons.

Under which requirements lawful interception of the content and access to 
communications data may be judicially ordered?

In the context of particularly serious crimes is needed: justified suspicions of committing 
the crime, need of tracing the place of staying of the defendant, prior exhausting other 
means as an ultimum refugium (meaning that finding the defendant is by any other means 
[than lawful interception or access to data], impossible or extremely difficult).

In the context of national security is needed: information or other elements which lead to 
estimation of danger for the national security (not justified or specific reasons or risks).

What is the procedure for lawful interception of the content and access to 
communications data?

After an application of the Investigating Judge or the Prosecutor or the Law Enforcement 
Agencies (LEAs) during the pre trial criminal procedure (inquire), the Judicial Council (con-
sisted of three judges) orders lawful interception of the content of communications or ac-
cess to communications data, or both. In case of emergency the Prosecutor or the Inves-
tigating Judge issues an order which has to be confirmed by the Judicial Council within 
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three (3) days. The order is secret and the target of the inquiry shall not be notified. During 
a criminal trial, the Court has the right to issue the same order as above mentioned. In that 
case, the order is brought in the presence of the defendant.

In case of national security reasons the order is issued only by the Prosecutor of the Court 
of Appeal, under total secrecy.

May lawful interception of the content and access to communications data be 
ordered for other reasons?

No, the order may be issued only either for national security reasons, or for the investiga-
tion, detection and prosecution of criminal offences.

What is the procedure of executing the judicial order for lawful interception of the 
content and access to communications data?

The judicial order is sent to the Communications or Internet Service Provider (CSP or ISP – 
“The Provider”). The Provider is obliged to execute the order by giving access to the LEAs or 
the competent authorities.

COMMUNICATIONS AND INTERNET SERVICE PROVIDERS

Which are the Providers? Which enterprises are obligated to give access to lawful 
intercep tion of the content and access to communications data after an order?

Every company or legal person or entity which falls into the definition of “provider of publicly avail-
able electronic communications service” according to Directives 2002/58/EC and 2002/21/EC.

Has the competent European legal framework been implemented? Where there any 
impacts after the CJEU decision on Data Retention Directive? 

Directive 95/46/EC has been implemented with Act 2472/1997, Directive 2002/58/EC (“E-
Privacy Directive”) has been implemented with Act 3471/2006 and Directive 2006/24/EC 
(“Data Retention Directive”) has been implemented with Act 3917/2011.

Despite the fact that the Court of Justice of the European Union (CJEU) has invalidated 
the Data Retention Directive (Joined Cases C-293/12 and C-594/12 – Judgment of 08 April 
2014), Act 3917/2011 is still in force. However, Ministry of Justice has formed a Special Leg-
islative Committee for the proposition of annulment or amendment of national law in order 
to be in compliance to the CJEU Judgment.

Which are the obligations of the Providers concerning the protection of the user’s 
privacy, data and communications?

Providers are obligated to respect as a minimum certain data security principles set out in 
the above mentioned Directives (as implemented in the national legal framework) and take 
the necessary and appropriate technical and organisational measures to safeguard security 
of their services and the security of the publicly available network, to ensure confidentiality 
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and security of processing of data. Providers are obligated to inform the subscribers and/or 
users for any particular danger of the security of the network.

Providers are also obligated to respect and apply all the Regulations of the competent in-
dependent administrative authority (A.D.A.E.).

Does the Hellenic competent legal framework contains further legislative measures 
for the security of communications and data beyond the above mentioned of the 
three (3) Directives?

Act 3674/08 under the title“Ensuring the security of privacy and confidentiality in telephony 
services sector”imposes further obligations and stipulates that Providers are obligated to 
take the appropriate technical and organizational measures to safeguard security of their 
services, premises, equipments, hardware, software and any kind of systems for publicly 
available telecommunications services.

Providers are culpable for the security of their premises, equipments, hardware, software and 
any kind of systems for publicly available telecommunications services. They are obligated to 
have a special security Policy, following the Security Regulations of the competent administra-
tive authority – A.D.A.E.. This Policy shall be approved by A.D.A.E. This special security Policy 
refers to: a) systems which shall be used for ensuring the secrecy of communications b) evalu-
ation of the potential risks c) measures for prevention of risks. Act 3674/08 introduces the ob-
ligation of Providers to use cryptography for the voice signal of information in specific cases 
of transmission. It also introduces the obligation of the Providers to use a computer program 
of automatic registration (logs) of all the functions of the systems of the Providers. A.D.A.E. un-
der the mentioned Act shall conduct audits and inspections of the Provider’s premises, equip-
ments etc. and the Providers are obliged to inform immediately A.D.A.E., the public prosecutor 
and the subscribers in case of violation or potential risk of the systems and confidentiality of 
the communications. Administrative sanctions may be imposed by A.D.A.E. to the Providers in 
case of non complying to the above mentioned obligations.

What are the obligations of the Providers according to the Data Retention Directive 
as im plemented ?

Communications and Internet Service Providers are obligated according to Act 3917/2011:

 � Not to erase but retain the traffic and location data of the communications as referred to 
the Act for a period of twelve (12) months (including unsuccessful call attempts).

 � Not to retain content of communications.

 � Retain the traffic and location data within the Hellenic territory premises.

 � Give access to the said data under the requirements of the lawful interception law.

 � Take the appropriate technical and organizational security measures to protect the 
data against accidental or unlawful destruction, accidental loss or alteration, or un-
authorized or unlawful access, storage, processing or disclosure, according to the no 
01/2013 Joint Act of Data Protection Authority (D.P.A.) and Hellenic Authority for Com-
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munication Security and Privacy (A.D.A.E.) regarding the obligations of Service Provid-
ers for the protection and the data security. 

 � Take the appropriate technical and organizational security measures to ensure that 
they can be accessed by specially authorized personnel only.

 � Take the appropriate technical and organizational measures for the automatic destruc-
tion of the non preserved data after one (1) year of the communication.

 � Apply special security policy according to Regulation issued by A.D.A.E. and D.P.A.

 � Assign to an employee of the Provider (“Security Officer”) the application of the special 
security policy.

Is there any cost reimbursement by the State for the Providers supporting the data 
retention procedure and allowing access to communications data or content of 
communications in the context of the lawful interception procedure?

Under the legal provisions of the Presidential Decree 47/2005 all the competent expenses and 
costs burden the Providers, and there is no cost reimbursement by the State. However, with an 
important decision (no 4170/2011) the Supreme Administrative Court (Council of the State) 
annulled the legal provisions under which Providers are burden with the competent expenses 
and costs.

NATIONAL ADMINISTRATIVE INDEPENDENT AUTHORITIES - SANCTIONS

Which National Authorities are charged with tasks resulting from the above 
mentioned Directives concerning communications confidentiality and data 
security?

“Hellenic Authority for Communication Security and Privacy”(A.D.A.E. – www.adae.gr ) is 
the administrative independent authority which is responsible for ensuring the confidenti-
ality of letters and all other forms of free correspondence or communications, for ensuring 
the procedure (especially between the Providers and the LEAs) of lawful interception and 
access to communications data, for ensuring the security of communications for publicly 
available electronic communications services and finally for monitoring the application of 
the Data Retention Directive as implemented with Act 3917/2011.

A.D.A.E. has issued several Regulations for the security of communications, data retention 
and the technical procedure for lawful interception. Their application is obligatory for the 
Providers. The second competent independent administrative authority is“Hellenic Data 
Protection Authority”(www.dpa.gr) consisted under Directive 95/46/EC and is responsible 
for monitoring the application of the statutes for the legal framework of any kind of per-
sonal data (Directives 95/46/EC and 2002/58/EC) and also for co-monitoring the application 
of the Data Retention Directive (2006/24/EC) as implemented with Act 3917/2011.

Which are A.D.A.E.’s main responsibilities?
 � Inquiring and conducting inspections and audits at the premises, equipments, ar-

chives, databases and documents of the Hellenic National Intelligence Service (NIS) 
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and Providers in order to ensure the application of the legal framework for the protec-
tion of confidentiality of communications, for data retention procedure, for the lawful 
interception and for the security of the services, the network, the hardware and the 
software of the Providers.

 � Confiscating any means used for violating the confidentiality of communications and 
security.

 � Issuing instructions, recommendations, opinions and regulations for ensuring confi-
dentiality and security of communications, data retention, and the procedure of lawful 
interception. Grigorios Tsolias and Associates

 � Imposing administrative sanctions (e.g. fines) in case of violation of the legal frame-
work for the protection of the confidentiality and security of communications, for data 
retention procedure and for the lawful interception procedure.

 � Receiving from Providers every four (4) months a Report containing a list of all the judi-
cial orders issued for lawful interception and access to communication data.

Which are the main Regulations of A.D.A.E. for the Providers?
Regulations for ensuring confidentiality and security of:

 � Mobile communications services (no 629a/2004).

 � Fix communications services (no 630a/2004).

 � Wireless communications services (no 631a/2004)

 � Internet communications services (no 632a, 633a, 634a/2005) which have been re-
placed by:

 � Regulation for Ensuring Confidentiality and Security of Electronic Communications (no 
165/2011).

 � Regulation for the Security and the Integrity of Networks and Electronic Communica-
tion Services no 205/2013

 � The no 01/2013 Joint Act of Data Protection Authority (D.P.A.) and Hellenic Authority 
for Communication Security and Privacy (A.D.A.E.) regarding the obligations of Service 
Providers for the protection and the data security. 

What are the sanctions in case of infringements of the provisions for unlawful 
interception, access to data and data protection procedure?

Criminal liability : a) sanction of imprisonment up to ten (10) years for the individual, b) sanc-
tion of imprisonment up to ten (10) years and a fine up to 100.000,00 and 200.000,00 euros 
for the Providers (legal representative, member of the board, security manager etc.) and c) 
sanction of imprisonment up to ten (10) and twenty (20) years and a fine up to 300.000,00 
and 350.000,00 euros in case of danger for the democracy or the national security because 
of the breach.

By virtue of article 9 Act 3674/2008 a new type of crime has been introduced to Penal Code 
under the title“Crimes against the security of telephone communications services” (art. 
292A P.C.). There are several sanctions of imprisonment for whoever (including unauthor-
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ized personnel of the Providers) without legal right and unlawfully accesses to connection, 
network, hardware or software of the Provider and creates a danger for the security of tel-
ephone communication.

Administrative liability by imposing monetary sanctions (fines) from the competent Inde-
pendent Administrative Authorities to the Providers (legal representative, member of the 
board, security manager etc.). Fines go up to 5.000.000,00 euros and there is also the fine 
of suspension or revoke of the services of the company. Civil liability (compensation) may 
arise because of moral or other damages. In that case the minimum compensation decided 
by the civil court shall not be less than 10.000,00 euros, unless the applicant asks for less.

PRIVACY - ANONYMITY ON THE AREA OF TELEPHONY SERVICES - OBLIGATIONS OF 
THE PROVIDERS

Which means or measures has been taken to increase the traceability of users of 
communications services so as to assist LEAs in the attribution of end user devices 
to the persons using them?

The traceability of mobile phone users, in particular those using prepaid SIM cards, and the 
matter of their anonymity has been dealt with Act 3783/2009, which imposes the obliga-
tions on the Providers and the users to make identifiable the persons, the services and the 
mobile equipments for national security reasons and investigation-prosecution of serious 
crimes. The obligation is imposed only for the mobile phone services.

What are the obligations of the users?
All users, either subscribers or not, has been obligated to register with the Providers their name, 
surname, place and time of birth, copy of ID card or Passport or Green card (foreigners permission 
of staying) and TAX identification number etc. If the user is a legal entity, the same obligation shall 
exist and it shall be needed to register the name of the company, the registered offices of company, 
name and surname of the legal representative and number for TAX Authority.

What are the obligations of the Providers?
There shall be also an obligation for the Providers to register the telephone number, IMSI, 
IMEI, date and time of the first activation of the service, CELL ID, SIM card number. For the 
new users (after issuing of the Act of 2009), the Provider shall be obliged to collect the 
above mentioned data, which shall be retained in its archive, as a requirement of activating 
the service. The Provider shall activate the service, only upon the condition of declaration 
of the required data.

Is there any cost reimbursement by the State for the Provider?
No, there is also no cost reimbursement for collecting and retaining the data from the Pro-
vider.
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How the LEAs may access the retained data?
The LEAs may access the data under the conditions and requirements of Act 2225/94 for 
national security reasons and for investigation-prosecution of particularly serious crimes, 
after a judicial order.

Which is the competent administrative independent authority for monitoring the 
procedure?

National Regulatory“Commission ofTelecommunications and Postal Services”(E.E.T.T.) www.eett.gr 
supervises the procedure and shall be responsible for monitoring the application of the law.
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Which services count as e-commerce services and how are these regulated?
Any service normally provided by any natural or legal entity for remuneration, at a distance, 
by electronic means and at the individual request of a recipient of service in the context of 
Information Society as per Directive 98/34/EC. E-commerce activity has led to the need to 
contribute to the proper functioning of the internal market by ensuring the free movement 
of information society services between the Member States, thus e-commerce Directive 
2000/31/EC came into force. E-commerce Directive was transposed to Greek law by means 
of P.D. 131/2003 (Gov. Gazette issue A 116/16.05.2003). P.D. 131 has transposed the critical 
provisions of the e-commerce Directive almost verbatim. Notably, neither the e-commerce 
Directive nor P.D. 131 cover all issues relating to e-commerce neither all online activity. 
For instance, online gambling activity is explicitly excluded from the provisions of the e-
commerce Directive and regulated separately. Mind also that provision of online financial 
services to consumers, falls under a stricter and special regime provided for in consumer 
protection law even if not explicitly excluded from the ambit of services the P.D. applies 
to. The e-commerce Directive and P.D. 131 do not specifically provide for governing law or 
jurisdiction issues and general principles of Greek law apply to conclude on these matters. 

What is the minimum level of information an e-commerce active website needs to 
provide? 

The service provider, established in Greece, shall render easily, directly and permanently 
accessible to the recipients of the service and competent authorities, at least the following 
information, on top of standard minimum information content required by consumer pro-
tection legislation (see law 2251/1994):

(a) the name of the service provider;

(b) the geographic address at which the service provider is established;

(c) the details of the service provider, including his electronic mail address, which allow him 
to be contacted rapidly and communicated with in a direct and effective manner;

(d) where the service provider is registered in a trade or similar public register, the trade 
register in which the service provider is entered and his registration number, or equivalent 
means of identification in that register;

(e) where the activity is subject to an authorisation scheme, the particulars of the relevant 
supervisory authority;

(f) as concerns the regulated professions:

INTERNET/E-COMMERCE
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 � any professional body or similar institution with which the service provider is regis-
tered,

 � the professional title and the Member State where it has been granted,

 � a reference to the applicable professional rules in the Member State of establishment 
and the means to access them;

(g) where the service provider undertakes an activity that is subject to VAT, the identifica-
tion number; 

(h) the different technical steps to follow to conclude the contract;

(i) whether or not the concluded contract will be filed by the service provider and whether 
it will be accessible;

(j) the technical means for identifying and correcting input errors prior to the placing of the order;

(k) the languages offered for the conclusion of the contract. 

On top of the above, promotions, marketing tools (e.g. competitions) and similar informa-
tion should be cleared marked as such. 

How about information relevant to pricing?
In addition to other information requirements established, where information society serv-
ices refer to prices, these are to be indicated clearly and unambiguously and, in particular, 
must indicate whether they are inclusive of tax and delivery costs. To be noted that Direc-
tive 2011/83/EU on consumer rights, was also transposed to Greek law by means of Ministe-
rial Decision no Ζ1-891/2013 published on Gov. Gazette issue Β 2144/30.8.2013. Hence, any 
e-commerce active website offering services to Greek consumers, among others: (a) cannot 
apply different charges dependent on the means of payment the consumer opts to use (it 
has been reported that various websites would add charges when payment was made via 
credit card as opposed to debit card); (b) cannot apply pre-ticked checkboxes methods, (c) 
in cases of one-click ordering the consumer should be clearly aware that by clicking so, an 
order is placed resulting in charges; (d) consumer is free to withdraw any order within 14 
days without cause at full refund. The service provider should make available the withdraw-
al application online; and (e) defective products should be replaced at no additional cost. 

I am an information society services provider, are there public registration 
requirements I need to comply with to provide services in Greece?

Yes. Before any service is provided, there is the obligation that the information society serv-
ices provider is registered with Greek business portal (see http://www.businessportal.gr/
english/index.html). 

My website is only caching or hosting information, am I liable? 
 Access providers are not obliged to cross check or actively confirm the information made 
available, to the extent the information is transmitted as originally received. However, the 
access provider is expected to act expeditiously to remove or to disable access to the in-
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formation it has stored upon obtaining actual knowledge of the fact that the information 
at the initial source of the transmission has been removed from the network, or access to it 
has been disabled, or that a court or an administrative authority has ordered such removal 
or disablement or that any illegal activity is involved. 

Are electronic signatures recognized under Greek law? What is their legal effect?
Presidential decree 150/2001 that transposed 1999/93/EC Directive defines electronic sig-
nature as any data in electronic form which are attached to or logically associated with oth-
er electronic data and which serve as a method of authentication. Said presidential decree 
recognises further the “advanced electronic signature”, i.e. an electronic signature which 
meets the following requirements: (a) it is uniquely linked to the signatory; (b) it is capable 
of identifying the signatory; (c) it is created using means that the signatory can maintain 
under his sole control; and (d) it is linked to the data to which it relates in such a manner 
that any subsequent change of the data is detectable;

Presidential decree 150/2001 provides for an equal treatment between the handwritten 
signature in relation to paper-based data and those advanced electronic signatures which 
(a) are based on a qualified certificate and (b) are created by a secure-signature-creation 
device. The legal effects of an electronic signature may though not be precluded only 
because the aforementioned conditions do not apply in a particular case. Notably Greek 
Procedural Code recognises in this respect as private document any means which is used 
by a computer, in an electronic, magnetic or other way, for the recording, saving, produc-
tion or reproduction of elements which cannot be transferred directly, as well as any elec-
tronic, magnetic or other material on which any information, picture, symbol or sound is 
independently or dependently recorded, as long as said means are suitable to prove legally 
important facts

What is the legal treatment of the domain names under Greek Law?
Greek Courts recognise that domain names are used for the identification of the businesses 
or affairs of the domain registrants and attribute to them a quasi trademarks’ function.

How to register a [gr.] domain name?
Any natural or legal person may submit through a registrar a registration declaration for the as-
signment of a [.gr] domain name. Registrar is any person meeting the minimum requirements of 
the Decision 750/2 of the Hellenic Telecommunications and Post Commission (EETT) and includ-
ed in the List of Registrars of EETT. Each [.gr] domain name may be assigned to a single natural or 
legal person, with no possibility of coassignment to more than one natural or legal persons. All 
[.gr] domain names can be assigned to any Greek or foreign natural or legal person, regardless of 
whether established in Greece or not. The Registration of the Declaration in the Registry for the 
assignment of a [.gr] domain name is governed by the principle of time priority.

What is the duration of my domain name? 
The exclusive right of use acquired upon assignment of a [.gr] domain name shall have 
duration of two years from the date of submission of the registration declaration to the reg-
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istry, while the right to reserve it shall have an additional duration of fifteen (15) days from 
the expiry of the exclusive right of use.

What may happen in case of a conflict between a domain name and another 
distinctive mark?

In case of a conflict between a domain name and another distinctive mark, the earlier mark 
shall prevail.

What should I pay attention to when deciding on the wording of my domain name?
As mentioned above, domain names have a quasi trademark functions, thus the idea is to 
choose such a wording that will enable internet users to identify better and more accurate 
the person behind the domain name. In this respect, it should be noted that a domain name 
shall be definitively deleted when it is ascertained that the registration declaration for its 
assignment has been made in violation of the principles of good faith and/or public order. 
Furthermore a deletion of a domain name may be ordered by EETT, in case the variable field 
of a [.gr] domain name is identical to – or similar enough to create confusion with – a name 
to which any other right already exists based on any national or community legislation, and 
the specific [.gr] domain name: a. has been registered by a holder that has no right or vested 
legal interest to that name; and/or b. has been registered or is used in bad faith. 

What are the legal options to consider against an unlawful assignment of a [gr.] 
domain name that breaches my rights?

In case of a violation of third party rights from an assignment of a [gr.] domain name (e.g. 
when the domain name is identical to a third party trademark) the affected party may fol-
low administrative proceedings before EETT and/or file legal actions before the competent 
courts requesting the de-activation of the specific [.gr] domain name. Depending on the 
case civil Courts may award further monetary as well as pecuniary damages to the affected 
party.

What can I do until a final decision is issued?
Until the issuance of an ΕΕΤΤ Decision or a court ruling ordering the deletion of a domain 
name, said domain name may be temporarily deactivated for the same reasons by virtue 
either of a relevant interim court order or by a decision of the President of EETT.

Am I allowed to use a trademark of a third party without permission as part of an 
adword?

The right of a third party to use a distinctive mark, as a keyword in an advertising link, with-
out the authorisation of its proprietor, may not be a priori excluded. In this regard, a case by 
case analysis shall be conducted, whereby it shall be examined, whether such a use of the 
adword enables the normally informed and reasonably attentive (internet) user to ascer-
tain, among others, the origin of the sign and in particular, whether the goods or services 
referred to by the sign originate from the proprietor of the trade mark or an undertaking 
economically connected to it or, on the contrary, originate from the third party advertiser.
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How are my intellectual property rights protected in the internet?
The main legislation applicable for the protection of the intellectual property rights (copy-
right) in Greece is law 2121/1993 (Gov. Gazette issue A 25/4-3-1993), as amended in order 
to adopt Directive 2001/29/EC on the harmonisation of certain aspects of copyright and 
related rights in the information society. 

What kind of rights constitute the right of copyright?
Copyright includes the right to exploit the work (economic right) and the right to protect 
their personal connection with the work (moral right). The intellectual property creator has 
the authority by the law to grant or transfer and assign the administration of his economic 
right to third parties, natural persons or corporate bodies. The moral right on the other 
hand is exclusively linked to a specific person and it is non-transferable; it remains with the 
creator even after the transfer of the economic right.

What specific rights does the economic right confer to the creator of a work?
The economic rights shall confer upon the creators the right to authorize or prohibit:

 � the fixation and direct or indirect, temporary or permanent reproduction of their works 
by any means and in any form, in whole or in part; 

 � the translation of their works; 

 � the arrangement, adaptation of other alteration of their works; 

 � the distribution to the public in any form by sale or otherwise. The distribution right shall 
be exhausted within the Community only where the first sale or other transfer of owner-
ship in the Community of the original or copies is made by the rightholder or with his 
consent; 

 � the rental or public lending concerning the original or copies of their works. Such rights 
are not exhausted by any sale or other act of distribution of the original or copies. Such 
rights are not applicable to architectural works and works of applied arts. The rental and 
public lending have the meaning provided by the Council Directive 92/100 of 19 No-
vember 1992 (Official Journal of the European Communities No. L 346/61-27.11.1992); 

 � the public performance of their works; 

 � the broadcasting or rebroadcasting of their works to the public by radio and television, 
by wireless means or by cable or by any kind of wire or by any other means, in parallel 
to the surface of the earth or by satellite; 

 � the communication to the public of their works, by wire or wireless means or by any other 
means, including the making available to the public of their works in such a way that mem-
bers of the public may access these works from a place and at a time individually chosen by 
them. These rights shall not be exhausted by any act of communication to the public as set 
out in this provision; 
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 � the import of copies of their works produced abroad without the creator’s consent or 
the import of copies from a country outside the European Community, when the right 
over such import in Greece had been retained by the author through contract.

What constitutes piracy of a copyright?
The term piracy expresses the infringement of intellectual property rights. In particular, it 
refers to the manufacture, distribution and selling of unauthorized copies (pirated copies) 
of material protected by intellectual property rights. Copyright piracy is demonstrated in 
various forms and pertains mainly to the sectors of music, audiovisual works, computer 
programs, publications and radio/television broadcasts. 

Can I block the access of users to websites, in order to repress illegal exploitation of 
copyrighted works?

Prior to Directive 2001/29/EC, law 2121/1993 provided for precautionary measures and 
sanctions aiming at granting protection to ensure the performance of the intellectual prop-
erty rights. Following the harmonization of the Directive, rightholders may now apply for 
an injunction against intermediaries whose services are used by a third party to infringe a 
copyright or related right. It is the same for the sui generis right of data base maker (article 
64A of law 2121/1993 as in force).

On 16 May 2012 decision 4658/2012 of the Athens Court of First Instance [GRAMMO and 
other Greek Collective Management Organisations vs Greek Internet Service Providers] was 
published according to which the court ordered for the first time the adoption of special 
technological measures in order to impede the internet users to access websites which il-
legally uploaded digital copyright works. The decision was radical for the Greek case law as 
it ruled for the first time that (i) that according to Art. 64A of law 2121/1993, rightholders 
are entitled to ask for temporary, adequate, proportional and necessary measures against 
Internet intermediaries in case of infringement of copyright or related rights; (ii) Internet 
Service Providers are “intermediaries” according to art. 8 para. 3 of the Directive 2011/29/
EC (implemented into Greek law by art. 64A law 2121/1993); and (iii) ordering an Internet 
service provider to block access to certain websites in order to prevent unlawful copying of 
material stored on such sites is an effective, proportional and appropriate remedy. Similar 
decisions have been published in other European member states in an effort to protect 
the intellectual property rights in internet without restricting or offending the rights of the 
users.

However, on 22 December 2014, court decision no 13478/2014 of the Athens Single Member 
Court of First Instance (Greek Collective Management Organisations vs. Greek Internet Service Pro-
viders) on injunction measures was published. This decision was issued in contrary to decision 
4658/2012 and ruled that the measures taken by Internet Service Providers consisting in blocking 
the access of subscribers/users to websites, in order to repress illegal exploitation of copyrighted 
works, is not compatible with the constitutional principle of proportionality and with the constitu-
tional right of participation in the information society, since it does not fulfill the specific criteria of 
necessity and adequacy for accomplishing even partially the said objective.
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Following the publication of the aforementioned decision in 2014, the Greek Collective Man-
agement Organizations (AEPI & GRAMMO) filed a new petition on injunction measures against 
Internet Service Providers (ISP) on the ground of article 64 A Law No 2121/1993. Such applica-
tion was dismissed (decision 10452/2015 of the Athens Single Member Court of First Instance) as 
unacceptable given the existence of temporary res judicata deriving from the previous decision 
No. 13478/2014 of the same Court, issued between the same parties, for the same object and on 
the same factual and legal ground. In particular, the object of the trial was not differentiated by 
the fact that the present petition refers to partially different websites than those mentioned in 
the previous decision. In fact, the purpose of the trial was the recognition of the formative right 
of the plaintiffs for the provision of temporary injunction measures and not the websites per se.

As a result, the blocking of access to websites has not been actually tested in practice as 
of today and remains of interest in which cases the court will decide to uphold the ap-
plication of injunction measures as regards websites which repress illegal exploitation of 
copyrighted works.
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Are there duties for the media for the breach of which media can be held liable and 
if yes, in which provision are these duties and liability based?

There are duties, for the breach of which, media can be held liable. They are provided for 
by the Greek Constitution and the specific civil, penal and administrative laws as well as the 
codes and the principles of conduct and ethics of journalism.

The duties and the liability deriving from them lie with the owners of the media, in which 
newspapers, magazines, radio, television and information websites are included.

Also, they lie with publishers, managing editors, journalists, and every person treated in the 
same way as the above-mentioned persons in the broadcasting sector, according to the art. 
4 par. 10 Law 2328/1995 

What are these duties and what is their content?
The main duties of the persons related to the function of the press and especially the duties 
of the editors/ editors - in -  chief and the journalists are derived from the Greek legislation 
and defined by the Greek case law to the following:  

 � Duty to respect human personality, which aims at the protection of the personality 
and the value of the individual as a member of the society. The meaning of the term 
“personality”, according to the general clause of the art. 57 of the Greek Civil Code, is 
defined as referring to a system of values, which constitutes the substance of the per-
son with which the values are connected in an integral fashion, such as the dignity of 
every individual. 

 � Duty to tell/respect the truth, which demands the verification of the truth and the 
cross-checking of the piece of information and news at hand, before these are pub-
lished, in combination with the good faith concerning the accuracy of the content of 
the news and the maintenance of the due diligence required by the circumstances. The 
duty to remedy for an inaccurate or false article derives from the duty to respect the 
truth. However, the violation of this duty does lead to sanctions only in cases where 
other legal interests are violated at the same time.

 � Duty to respect ideas, which establishes the principle of the pluralism in the media 
and the publication of different views, which may exist for the same topic. This duty 
demands that the criticism of views and ideas which have been publicly expressed is 
made in good faith and that articles which offer to the public opinion a different view 
of current events or affairs are published.

DUTIES AND LIABILITY ΟF MEDIA

George Voukelatos, Attorney at Law  
Partner at George Voukelatos and Associates
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 � Duty to form public opinion, which consists of the obligation and the liability of the 
media to inform public opinion responsibly and offer objective information for the for-
mation of different points of view. It is a duty with political substance, which creates 
increased obligations to the media because of the effect they have on the political, 
social, economic, cultural and moral life of the country. 

In which provisions are these duties laid down?
The aforementioned duties derive from the combination of the provisions of the articles 2 
par. 1, 5 par. 1, 5A, 14 and 25 of the Greek Constitution, the articles 57, 59,  914, 919, 929 and 
281 of the Greek Civil Code, the articles 361-367 of the Greek Penal Code, the articles of the 
Law 2472/1997 for the protection of the individual against the processing of personal data, 
the article 3 of Law 2328/1995 for the private television and local radio, the articles 7 and 
27 of the Presidential Decree 109/2010, the Code of Conduct of the journalists which is laid 
down by of the Journalists’ Union of Athens Daily Newspapers and the Code of Conduct of 
News and other Journalistic and Political Emissions of the Presidential Decree 77/2010 for 
the broadcast media.

Does the violation of these duties create responsibilities and liability for the persons 
responsible for the operation of the press?

The violation of the above-mentioned duties, in conjunction with the violation of civil, 
criminal and administrative rules, lead to sanctions for the offenders, depending on the 
type of the violation.

The responsibilities created for media owners, publishers, managing editors, writers and 
journalists of articles are differentiated into civil, criminal and administrative ones.

More specifically, for the civil liability, Law 1178/1981 is the applicable one, which moreover 
establishes the strict liability of the owner of the medium.

Are slander and libel, via press, criminal offenses?
Indeed, slander and libel as criminal offenses are described in articles 362, 363 and 364 of 
the Greek Penal Code.

If committed via press, which is defined in art. 1 of Law of Emergency 1092/1938, they have 
different procedural treatment, as they are considered flagrant crimes and have a shorter 
limitation period of 42 months in total. However, this treatment is not reserved to the radio 
and television.

Defamation/libel is committed when a person in any way asserts or disseminates, before a 
third person, for another person, a fact that may harm the honor or reputation of that person.

Slander demands also that, the fact which is disseminated is false and that the person dis-
seminating it, knows it is false.

Also, in defamation/libel it is required that the person which alleges or disseminates the 
fact is aware that the fact is suitable to harm the honor or reputation of  the other person 
and that it has the will to spread it to others, while in slander it is moreover required that 
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the perpetrator knows that the fact is false. In this case, a direct malice is demanded, which 
necessarily involves the deliberate action of dissemination of the fact and the knowledge 
that such dissemination may harm the honor and reputation of the person accredited to, 
and even the knowledge that the fact which was spread is false.

If the fact is true the art. 366 par.1 of the Greek Penal Code provides that the act goes unpunished.

However, according to the art. 367 par. 1 of the Penal Code, adverse judgments on artistic, scien-
tific and professional work or expressions made to exercise legal authority or to safeguard rights 
or other legitimate interest, in which journalism is included, do not constitute an illegal act.

Only natural persons are protected or is there a provision for protection of legal 
persons, too?

The Penal Code also provides for the defamation/libel of the limited (S.A)  company, the 
only type of company that enjoys protection under criminal law, and occurs when some-
one in any way asserts or disseminates before a third person a certain event that is relevant 
to business, financial condition or general tasks or persons who administer or manage the 
company and can damage public confidence in the company and generally its businesses.

The constituent elements of defamation/libel which are described above apply also in this case.

Do the libel and slander fall within the duties of the media mentioned above?
Slander and libel as negative obligations of journalists, writers and publishers not to libel or 
slander others via press, fall within the duties mentioned above.

On the other hand, the journalists have the duty, formed by the Greek case law, to exercise 
even adverse or intense / fierce criticism, towards public figures, or persons receiving media 
attention, as well as a duty to control the operation of public services, etc., under the obliga-
tion that the criticism does not extend the necessary measure of expression and does not 
have the intention to insult.

Which are the sanctions imposed on the commission of the criminal offenses of 
slander and defamation/libel?

In case of libel, article 362 of the Penal Code provides for imprisonment up to two years 
and/or a fine.

In case of slander, article 363 of the Penal Code provides for at least three months’ imprison-
ment and the possibility of imposing a fine as well as deprivation of civil rights from one to 
five years.

Finally, for the libel of limited company article 364 of the Penal Code provides for imprison-
ment of up to one year or a fine.

Does the criminal court start to deal with a case on its own motion in order to 
determine whether there is libel or slander?

No. The victim of the act should address itself the court since it has the right, within three 
months from the day it became aware of the act and the person which committed it, to 
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submit a complaint and to seek the prosecution of the person which believes that has dis-
credited or slandered him. If the victim does not do so, the result is the elimination of the 
punishable offense.

Are there any other responsibilities that may be incurred in the case of libel or slander?
The individual which believes that it has been harmed, may file a legal remedy to the civil 
courts and claim damages for the compensation of the moral damage suffered by the of-
fensive publication.

Which is the procedure to be followed by the applicant/plaintiff?
Law 1178/1981, as recently amended by art. 36 of Law 4356/2015, imposes for an obliga-
tory preliminary procedure to be followed before the harmed person files a legal remedy 
before the court. 

More specifically, anyone who believes that they have been harmed by an offensive article 
should ask from the owner of the media or, in the case the owner is unknown, the pub-
lisher or the managing editor, through an extrajudicial statement, to restore the insult by 
the publication of a text that the harmed person indicates. The text specifies the words or 
phrases that were considered offensive and should be revoked and the reasons why spe-
cific reference was offensive.

The restoration is considered to have occurred if the owner of the media, otherwise the 
publisher or the managing editor, within ten days or, in any case, in the next issue: a) ex-
pressly revokes offence/insult with the publication of the abovementioned text, which is 
put in the same or in a similar position and in the same page of the corresponding day of 
circulation of the newspaper, in which the beginning of the offensive article was published, 
and to an extent and size similar to the latter, and b) notifies the harmed party of the reha-
bilitative publication.

The omission of this procedure results in the rejection of the application as inadmissible; 
if the offence is remedied, according to the above, then there can be no civil claim and no 
obligation for the media to compensate.

If the owner of the media does not revoke the offence within the abovementioned 10 days 
or fails to publish the text in the next issue, this is considered as a refusal by the owner or 
the publisher of the press.

In this case, the harmed pay may bring an action for damages within the limitation period 
of six months which is calculated from the expiration of the ten days or the explicit negative 
response, if it is given earlier, or the publication of the next issue.

In which other provisions can the harmed party be based?
Libel and slander are illegal acts in accordance with the general provision of article 914 of 
the Civil Code, which takes place with the violation of the absolute right of the personality, 
or the violation of protective legislation (i.e. articles 362-364 of the Penal Code, article 3 par. 
1b of Law 2328/95), which is put for the protection of private interests, as in Articles 57, 59, 
919 and 920 of the Civil Code.
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Apart from the illegality of the act, the existence of fault on the face of the journalist – au-
thor is a prerequisite. If there is no fault of the journalist, then there is no fault of the pub-
lisher and the owner of the medium.

According to the article 59 of the Civil Code, if there is illegal infringement of personality, 
which should be important, the Court may award the plaintiff, beyond the removal of the 
infringement and its omission in the future, satisfaction for moral damage, either as a cash 
payment or as a publication or as whatever the circumstances may dictate.

In case of a tort, article 932 of the Civil Code, as is the case of slander or libel, allows the 
court to award reasonable, at its discretion, compensation for moral damage.

Art. 2 of Law 1178/1981 which specifies the term “reasonable” compensation under article 
932 of the Civil Code, describes it as “proportional” compensation to restore moral dam-
age and provides that the court takes into account: a) the impact of the publication to the 
harmed party and the familial, social and professional environment, b) the type, nature, the 
importance, seriousness and demerits of events, acts or identifications attributed to it by 
the publication, c) the nature of the offence suffered d) the volume of the defendant’s fault, 
e) the circumstances under which the tort was committed, and f ) the social and economic 
situation of the parties.

The Court must apply the constitutional principle of proportionality, in a way that on the 
one hand the harmed party benefits from a fair and adequate relief and consolation, but on 
the other hand the harmed moral value is not commercialized. 

However, thanks to the recent amendment of Law 1178/1981 the minimum compensation 
limits defined for newspapers, magazines, radio and TV were abolished.

Are there any other civil liabilities imposed by the legislation?
Article 6 of Law 1178/1981 provides that in case where action for damages for violation of 
right to personality, is accepted, the summary of the Court’s Judgment should be published 
in the paper including a minimum number of elements, such as the number and the date 
of issue of the judgment, the Court that issued it, the name of the injured, the phrases that 
were deemed defamatory and for which compensation was awarded, the newspaper sheet 
and the date of publication. The fact of the conviction of the company is published in a 
summary in the same position that reprehensible publication was registered within fifteen 
days of the service of the final judgment by a fine for each day of delay of publication equal 
to 1/10 of the damages awarded.

Apart from the civil and penal sanctions, are there any other sanctions of any kind 
for the owners, publishers, authors, journalists?

Art. 4 of Law 2328/1995 provides for administrative sanctions particularly for owners of 
television and radio stations in case of infringement of the right of personality and violation 
of right to reply, in accordance with Presidential Decree 109/2010 and the Code of Conduct, 
which are imposed by the Greek National Council for Radio and Television . These penalties 
vary between recommendation and the imposition of fine and can end up in the imposi-
tion of moral content penalties.
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The Greek National Council for Radio and Television addresses the cases either by its own 
motion or after a complaint made by the harmed person and imposes sanctions after the 
owner, the managing editor and the journalist of the medium are heard.

The decisions of the Greek National Council for Radio and Television are challenged before 
the Council of State.

Are there any sanctions when the offence takes place though the internet?
According to the art. 614 of the Greek Code of Civil Procedure, disputes via Internet or gen-
erally any other modern means of communication are considered as disputes via media 
and Greek case-law has held that when the violation of the right to human personality 
takes place via the Internet and informative electronic pages, the existing legislation for 
media applies by analogy.

Art. 5 of the Penal Code provides that when the act is committed via the Internet or other 
means of communication, the place of the committed offence is considered to be the Greek 
territory, if in this territory is granted access to these specific means, regardless of their location.

However, as far as blogs are concerned, Greek case law has not yet settled down whether 
they should be treated as media or not. 
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During the last decades the electricity and natural gas sectors have undergone signifi-
cant structural changes, mainly due to the implementation in the national legal order of 
the related EU legislation regarding energy markets liberalization. Therefore, free mar-
ket rules apply to electricity generation as well as to the import of natural gas and to 
electricity and natural gas supply, in a way that consumers are enabled to freely choose 
their supplier. Moreover, the former state-owned, vertically integrated monopolistic 
companies in both electricity and natural gas sectors have lost their monopoly preroga-
tives and have been restructured according to the unbundling requirements of EU leg-
islation. 

The electricity market liberalization started with the enactment of Law 2773/1999. This 
Law provided among others for the following: Gradual market opening starting on Feb-
ruary 2001; establishment of the Regulatory Authority for Energy (RAE) as an independ-
ent administrative authority with specific (mainly consulting) responsibilities as regards 
crucial issues of energy market regulation, such as licensing, enactment of secondary 
legislation and market monitoring and control; unbundling of the electricity System 
operation and establishment of an independent System Operator (DESMIE SA); appli-
cation of regulated Third Party Access (TPA) rules regarding access and usage of the 
natural monopolies, i.e. the Transmission System and the Distribution Network; equal 
treatment of market participants; enactment of secondary legislation related to market 
organization and networks operation; licensing procedures for all electricity activities; 
specific obligations of the former monopolistic, vertically integrated company PPC SA 
mainly with regard to accounting unbundling; rules regarding the provision of public 
service obligations (PSOs). According to the initial rules, the electricity market organiza-
tion was based on bilateral contracts with physical delivery between generators and 
suppliers. 

The same legislation also included provisions on the special legal treatment of renew-
able energy sources (RES) that is based on regulated feed-in tariffs and energy purchase 
agreements. Similar rules were included in the past in the provisions of the former Law 
2244/1996. The provisions on RES have been subsequently amended by Law 3468/2006, 
which also provides for photovoltaic electricity generation. 

ENERGY
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Subsequent amendments of Law 2773/1999 (Laws 3175/2003 and 3429/2006) created 
the legal basis for the adoption of the mandatory pool system as regards the electricity 
market organization. According to this model, electricity is traded in the Day-Ahead-
Market and the Market Operator calculates the System Marginal Price (SMP) which 
applies to all transactions. Capacity withholding and bilateral contracts with physical 
delivery are not permitted, attempting to prevent risks of abuse of dominant position 
by the incumbent company. On the other hand, risk management may be effected on 
the basis of contracts for difference (CfD) between generators and suppliers. In paral-
lel, a capacity assurance mechanism has been established, aiming to provide market 
based incentives for new thermal capacity by independent power producers (IPPs) and 
to overcome the problems of investment inertia in the competitive segments of the 
market that was observed after the enactment of Law No. 2773/1999. The related pro-
visions have been included in the System and Market Operation Code that came into 
force in 2005. This secondary legislation included however many transitional rules that 
permitted strong administrative intervention in the market, e.g. by setting administra-
tively predefined prices for capacity. 

Similar rules on market liberalization were applied with regard to the natural gas sec-
tor, leading gradually to the restriction of the monopolistic prerogatives of the former 
vertically integrated, state-owned monopolistic company DEPA SA and subsequently 
also of the regional companies that were entrusted with responsibilities for natural gas 
distribution and supply on the basis of concession contracts (the 3 existing EPAs). The 
first steps towards market liberalization were taken with the enactment of Art. 24 of 
Law 3175/2003: According to the provisions of this Article, electricity generators using 
natural gas obtained the right to choose their supplier freely and restrictions were in-
troduced concerning the application of take-or-pay clauses in existing natural gas sup-
ply contracts. Subsequently, Law 3428/2005 was enacted, aiming to introduce a legal 
framework that would gradually lead to full market opening as provided for by Directive 
2003/55/EC, although Greece could have been considered as an emerging market eligi-
ble for exemption. Law 3428/2005 provided among others for the legal unbundling of 
the natural gas transmission activity and the establishment of DESFA SA, as the natural 
gas system owner and operator, fully owned by DEPA SA. 

After the entry into force of the “Third Energy Package” at EU level, the aforementioned 
legislation has been replaced by Law 4001/2011, which contains detailed provisions for 
both electricity and natural gas sectors and is still in force, as subsequently amended. 
Apart from strengthening the responsibilities of RAE, which acquired mostly decision-
making competencies with regard to almost all aspects of the energy sector organiza-
tion and operation, this legislation has also led to significant structural amendments 
with regard to the organization of activities that constitute natural monopolies in the 
electricity sector. To be more specific, the system operation model that applied in the 
past was abandoned in order to comply with the unbundling requirements of Directive 
2009/72/EC. According to Law 4001/2011, the model of an Independent Transmission 
Operator (ITO) has been adopted and the company ADMIE SA, a 100% subsidiary of 
PPC SA, has been established and subsequently certified as ITO, as provided for by the 
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relevant EU legislation. In contrast to the previous DESMIE SA, ADMIE not only oper-
ates the System, but is also the exclusive owner of the electricity System assets. Market 
operation has also been legally unbundled and entrusted to a newly established state-
owned monopoly company, namely LAGIE SA. The mandatory pool system has not been 
changed significantly, but the aforementioned changes as regards market organization 
led to the enactment of new System Operation and Market Codes in 2012. Addition-
ally, legal unbundling applied with regard to Electricity Distribution: A new company, 
100% subsidiary of PPC SA has been established, namely DEDDIE SA. This company is 
entrusted with the responsibilities of operating the distribution network, which remains 
owned by PPC SA. Specific requirements safeguarding the independence of DEDDIE SA 
vis-à-vis PPC are included in the Law as well as in the license of both entities, PPC acting 
as Distribution Network owner. The enactment of the Distribution Network Code is also 
prescribed in the Law. However, significant delay is observed, since the draft Code is still 
under public consultation. 

The current economic and public debt crisis has considerable direct and indirect conse-
quences on the energy sector. State-owned energy companies, such as DESFA or ADMIE 
have been included in the privatization program that has been agreed within the frame-
work of the Memoranda of Understanding between the Greek State and the institutions 
since 2010. The privatization of DESFA is still ongoing, while in the case of ADMIE, an 
alternative, equally effective solution is currently under consideration by the authori-
ties, so as to refrain from privatization. Problems related to electricity market opening 
have led to discussions on the restructuring of PPC SA through the establishment of a 
separate “small PPC”, so as to create a new market participant with a portfolio of differ-
ent electricity generation units and aiming to promote free competition. Discussions of 
further amendments also include the possibility to adopt and apply a system similar to 
the French model of “NOME”, in order to avoid splitting of PPC SA. Moreover, the number 
of outstanding and doubtful debts of energy undertakings has increased drastically 
during the last years as well as illegal behaviors such as electricity theft. Furthermore, 
problems related to the feed-in-tariffs for RES have led to drastic cuts as regards their 
remuneration and to subsequent litigation that is still pending before the competent 
courts. In addition, a new RES support system that shall comply with the requirements 
of EU legislation, including tendering procedures, is currently under public consultation. 

The legal framework regarding the oil sector is mainly included in the Law 3054/2002 as 
amended and in force. This legislation has been enacted following ECJ Rulings in cases 
C-347/88 και C-398/98 against the Greek State and aims to improve competition, to 
reorganize the obligations regarding security oil stocks, to reorganize the mechanisms 
of control and supervision as regards oil transportation so as to combat fuel falsification 
and smuggling and to improve market transparency and consumer protection. The pro-
visions of Law 3054/2002 have been subsequently amended by the provisions of Laws 
3335/2005, 3423/2005 (on biofuels), 3784/2009 και 4123/2013.

Finally, the aforementioned Law 4001/2011 also provides for the reorganization of the 
legal framework on licensing with regard to prospecting, exploration and exploitation 
of hydrocarbons, with the intention of creating an attractive investment environment. 
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This involves primarily the introduction of international competitive procedures (ten-
ders) as regards prospecting, exploration and exploitation of hydrocarbons and the es-
tablishment of the Hellenic Hydrocarbons Management Company S.A. with the respon-
sibility to organize and conduct such procedures. 

To recap, the existing legislation on energy forms a complex system, reflecting the sec-
tor’s specificity. During the last decades, market liberalization combined with environ-
mental protection and security of supply, have been the basic pillars of energy policy, 
following the same direction as EU legislation and international practices. However, de-
spite the legislator’s aspirations, in many cases the results have left much to be desired. 
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A. GENERAL
The electricity market in Greece is currently in process of a fundamental transformation in 
the context of implementing the EU Third Energy Package and complying with the obliga-
tions undertaken by the Economic Adjustment Programmes agreed with Greece’s interna-
tional lenders. Key reforms are being introduced or elaborated aiming to enhance competi-
tion, remove significant distortions in the market, and modernise network infrastructure.

What are the main pieces of legislation regulating the electricity sector? 
The main piece of legislation is Law no. 4001/2011 (the Energy Law) enacted, among others, 
with the aim to harmonise Greek legislation with the Third Electricity Directive (2009/72/
EC). RES producers are regulated by a separate RES Law no 3468/2006, as amended, and its 
bylaws such as the RES Licensing Regulation (OJ B 2373/25.10.2011). 

Some significant bylaws regulating the electricity sector, are: the Transmission System Code 
(OJ Β 103/31.1.2012) and a series of rulebooks in execution thereof, the Non-Interconnect-
ed Islands Network Code (OJ Β 304/11.2.2014), the Electricity Market Operation Code (OJ 
B 103/31.01.2012) and its rulebooks, the Electricity Supply Code (OJ B 832/9.4.2013), and 
the Licensing Regulation for Electricity Supply and Trade (OJ Β 2940/5.11.2012), while as re-
gards production an older Licensing Regulation of 2000 still applies (OJ B 1498/8.12.2000). 
Adoption of the Distribution Network Code is still pending.

In 2015 Law no. 4336/2015 was enacted introducing the new memorandum of under-
standing (the so called Third MoU), which was agreed between Greece and its international 
lenders, and which includes a full package of significant reforms in several sectors of the 
Greek energy market, some of which have already been adopted in 2015 (by the Laws no. 
4336/2015 and no. 4337/2015).

How is the electricity sector in Greece structured? Are there any plans for its reform?
All segments (production, trade and supply) of the Greek electricity sector are dominated 
by the vertically integrated Public Power Corporation (DEI). It holds assets in lignite mines, 
power generation (including thermal plants, hydroelectric power plants and RES installa-
tions), transmission and distribution. In 2014 its share in generation market was 74.9% and 
in supply market 97.9%, although in 2015 the share of the alternative suppliers has been 
increased and is reported to have reached nearly 6%. 

The Third MoU obliges the Government to reduce DEΙ’s market share in production/import 
and in supply down to no more than 50% by 2020, The Competition Commission shall ex-
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amine by 1 January 2019 whether this target is feasible and shall propose necessary meas-
ures for this purpose, being also authorised to impose fines to non complying companies 
amounting to 5-10% of their annual turnover. 

Moreover, the Third MoU provides that discussions should be launched by September 2015 
between the Government and the European Commission on the introduction of the so-
called NOME-type auctions; according to RAE’s initial plans, some 25-30% of the DEI’s an-
nual lignite and hydro generated electricity should be sold to suppliers through regulated 
auction processes enabling them to have direct access to cheap electricity acquired be-
yond the mandatory pool. According to the MoU, if no agreement is reached by the end 
of October 2015 (unofficially prolonged and still not reached as of January 2016), alterna-
tive structural measures will be agreed to achieve equivalent results in relation to reducing 
DEI’s shares in the market. Though not explicitly mentioned, the establishment of “small 
DEI” could be considered to be implied in this respect. The plan to establish small DEI was 
initially adopted with law no. 4273/2014, providing for separation of approximately 30% of 
the assets and activities of DEI (in terms of its production capacity and retail customers) into 
a new entity which would be sold in an international tender. This plan has been allegedly 
abandoned by the Greek Government.

Who performs regulation and monitoring of the electricity sector? 
Monitoring of the energy sector is performed by the Ministry of Environment and Energy, 
and the Regulatory Energy Agency (RAE). 

The Ministry is in charge of creation of energy policy and adoption of specific acts, as pro-
vided in the Energy Law, including issuing of a ten-year energy development plan, of the 
licensing regulations for production, supply and trade with electricity and of the Electricity 
Supply Code. 

RAE is an independent energy regulator, established in 1999 authorised to control, regulate and 
supervise the operations of all sectors of the energy market. Its competences include the issuing 
of energy operation licences, certification of the Transmission System Operator, approving and 
issuing of the Network Codes as well as the Electricity Market Operation Code, and approving 
methodologies for the access tariffs to the networks. It also acts as a dispute settlement authority 
with respect to complaints against the network operators and/or owners and against any energy 
companies for infringement of their obligations regulated by the energy legislation and their en-
ergy licences. RAE has established a separate body with arbitral resolution competence, to which 
disputes between parties participating in the energy market may be voluntarily referred. It coop-
erates closely with the Hellenic Competition Commission, which has also issued some resolutions 
on energy disputes with a focus on competition law aspects. 

B. PRODUCTION

What is the licensing procedure for electricity production? 
RAE grants licenses for electricity production a) for conventional production in accordance 
with the Energy Law and the Licensing Regulation of 2000 and b) for RES/ CHP produc-
tion in accordance with the RES Law and the RES Licensing Regulation. Certain categories, 
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such as conventional units with a capacity not exceeding 20 KW, are exempted from the 
obligation to obtain a production licence. Electricity production licence does not release 
the licensee from the obligation to acquire all other licences and permits provided by law 
(e.g. environmental, construction, installation and operation licences), while hydroelectric 
power plants are also subject to general water management obligations. 

The Energy Law provides that license for conventional production for micro isolated systems (as 
the case is for the vast majority of Greece’s Non-Interconnected Islands [NII]) is only granted to DEI, 
based on a derogation granted in accordance with Directive 2009/72/EC, while for NII not falling 
under this category, licenses are issued to any interested person, unless capacity adequacy issues 
arise in which case licenses are granted by means of a tendering procedure or directly to DEI.

How are electricity producers remunerated?
Except for RES producers, which are so far remunerated on a feed-in tariff basis (a new sup-
port scheme is expected by the end of 2015), all other electricity producers are remuner-
ated for the produced electricity through the day-ahead market, which is organised as a 
mandatory pool. Until recently, some categories of producers were also financially sup-
ported by the following mechanisms: a) the cost-recovery mechanism, which ensured that 
the gas-fired electricity producers were remunerated based on their declared minimum 
variable costs plus a 10% margin, as a means of encouraging the entry of new producers 
in the market, and b) the capacity adequacy mechanism, which obliged suppliers to buy 
capacity certificates from the electricity producers. In November 2015 RAE issued Decision 
No. 392/2015 (OJ B 2552/26.11.2015) introducing a revised form of the cost-recovery mech-
anism, which was abolished in 2014 because it was considered to be a market distortion, 
and is now restored in a more restricted form so as to combat financial and technical prob-
lems caused by its abolishment in 2014. Further, the Third MoU provides that a new mecha-
nism for securing of capacity adequacy (both a temporary and a permanent one) should be 
communicated to the European Commission and be introduced by September 2015. This 
deadline was not met, among others, due to objections raised by the European Commis-
sion against the proposed temporary mechanism from the perspective of state aid rules.

C. NETWORKS

What is the current status of the network unbundling in Greece? 
Following the unbundling of DEI in 2000 and 2011, the Independent Power Transmission 
Operator (ADMIE) which owns the transmission grid and is fully owned by DEI, and the 
publicly owned operator of the electricity market LAGIE were established. In 2014 the 
Greek Government decided to privatise 66% of ADMIE while the remaining 34% would be 
acquired by the Greek State (Law no 4237/2014). However, this was not realised and in 
December 2015 the Ministry announced that the Greek State would acquire 51% of ADMIE 
shares, 20% will be sold to a strategic investor while 29% will be sold through the Athens 
Stock Exchange. 

DEDDIE, a DEΙ’s 100% subsidiary, is the operator of the distribution network, which is owned 
by DEI, as well as the network and market operator for the Non-Interconnected Islands (NII). 
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Are there any network development plans?
The Ten-Year Network Development Plan prepared by ADMIE for the period 2015-2024 in-
cludes the interconnection of Cyclades and Crete with the main grid (by mid 2018 and 
by 2020 respectively) and the gradual expansion of the grid in Peloponnese. Also men-
tioned are some key projects from the list of “projects of common interest” of the European 
Commission, such as the electrical interconnection between Greece and Bulgaria and the 
underwater electrical interconnection with Israel and Cyprus. The Third MoU provides for 
the establishment of a new plan for reinforcement of the electricity grid infrastructure by 
December 2015. 

How is allocation of interconnection capacity performed?
Allocation of available interconnection capacity at the Greek borders is performed via auc-
tions in accordance with the requirements of Regulation (EC) 714/2009 and respective auc-
tion rules, which are annually adopted by ADMIE separately for each border. Until recently, 
ADMIE was responsible for capacity allocation for the interconnections on all its borders 
except with Italy which has been assumed by the “Capacity Allocation Service Company” 
(CASC). More precisely, for the border with Bulgaria ADMIE performs the yearly and dai-
ly auctions for the allocation of 100% of the available capacity in both directions, while 
monthly auctions, for 100% of the available capacity in both directions, are performed by 
the Bulgarian TSO ESO. For the borders with Albania, FYROM and Turkey, ADMIE is respon-
sible for allocating 50% of the interconnection capacity, with the respective neighboring 
TSOs assuming the remaining 50%. Nevertheless, auctioning of interconnection capacities 
at these four borders is gradually transferred to the South East Europe Coordinated Auction 
Office (SEE CAO); by November 2015, SEE CAO had already assumed responsibility for all 
capacity auctions for the Greece-Turkey border as well as for allocation of yearly capacity 
for the Greek-Albanian border.

D. WHOLESALE MARKET

Which are main features of the current wholesale market model? 
The current Greek wholesale market model is organised on the basis of a regulated com-
pulsory offer of electricity to a day-ahead market leading to a centrally organised sale of the 
electricity at a uniform price (System Marginal Price), which reflects the offer of the most 
expensive unit dispatched. Participants to this mandatory pool are, on the one hand, pro-
ducers and importers of electricity and, on the other hand, suppliers and exporters of elec-
tricity. A distinct mechanism exists for the settlement of imbalances, i.e. deviations from 
day-ahead schedules, but there is no balancing market. Further, while bilateral financial 
contracts, such as Contracts for Difference, are concluded they do not include physical de-
livery of electricity, which is constrained within the pool. 

Clearing of the day-ahead market is performed by the market operator LAGIE, while ADMIE 
is responsible for conducting the real time dispatch, clearing the imbalances as well as set-
tling payments for ancillary services and several other charges. Since October 2015 LAGIE 
is also the competent to provide to the energy market participants of Greece Registered 
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Reporting Mechanism (RRM) services according to Regulation (EU) No 1227/2011 (REMIT), 
these services consisting in reporting records of wholesale energy market transactions on 
behalf of market participants directly to ACER.

Is a reform of the wholesale market under way?
The current market model was chosen for the immature Greek electricity market for a tran-
sitional period so as to enhance competition between DEI and new market entrants. It shall 
be gradually replaced by new market mechanisms in the context of transition to the Euro-
pean Target Model, which provides for market integration through development of a single 
European electricity market. To this end, RAE, alongside ADMIE and LAGIE, have elaborated 
a roadmap for a fundamental transformation of the current market design through the in-
troduction of new mechanisms such as physical forward electricity trading, bilateral elec-
tricity trading between producers and suppliers, continuous intra-day trading, separate 
ancillary services market and balancing market. The establishment of an energy exchange 
is also planned in this regard. Pursuant to the Third MoU, implementation of this roadmap 
should have been launched by December 2015 with the aim of completing implementa-
tion by December 2017.

E. RETAIL MARKET

What is the licensing procedure for electricity supply?
RAE issues licences for electricity supply in accordance with the Licensing Regulation for 
Electricity Supply and Trade, except in case of the NII where a supply licence was issued 
only to DEI (the possibility to have this exemption for a certain period of time is provided in 
the EU legislation and a respective derogation has been granted to Greece by the European 
Commission). The main requirements from the applicants, with some variations in case of 
companies already providing such services in an EU member state, include: minimum capi-
tal of €600.000, sufficient and appropriate organisational structure and staff qualifications, 
and sufficient financial means. Similar are the requirements for the issuance of electricity 
trading licences, except that the minimum capital requirement is €60.000. 

How is the electricity supply regulated?
The Electricity Supply Code introduces a very formal procedure for the conclusion of supply 
agreements; it also regulates the necessary content of the supply agreements, the switch-
ing of supplier, the protection of the customer’s rights, the content of the electricity bills 
and their issuing, the price negotiation with bigger customers etc. Additional protection is 
provided to Small and Vulnerable Customers. DEI was selected to be the supplier of the last 
resort and of the universal service, for a period of 5 years as per RAE’s decisions 114/2013 
and 115/2013. Several other public service obligations, regulated by the Energy law and its 
bylaws, which are provided by all suppliers and are funded through the consumer electric-
ity bills, consist in a) charging NII consumers with the same tariffs as the mainland consum-
ers and b) offering reduced tariffs to consumers with many children and to other socially 
vulnerable consumers. 
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Are there any expected or undergoing changes in the retail sector?
RAE is currently conducting a public consultation regarding some issues relating to the application 
of the Supply Code in practice, which may result in amendments to the Code in the nearest future. 

The retail market is about to undergo significant changes due to the compulsory reduction 
of DEI’s share in the supply sector and the introduction of NOME, which will provide access 
to lignite and hydro generated electricity to the alternative suppliers. These expectations 
have already resulted in an increase of interest by companies active in other sectors for 
entering the electricity supply market. 

The opening of the NII market, which was officially announced for September 2015, has 
been postponed until two technical methodologies, which are currently being prepared by 
RAE, are issued, while DEDDIE already accepts registration applications by interested new 
suppliers since 1 September 2015. 

ROKAS LAW FIRM

25-25A, BOUKOURESTIOU STREET  
106 71 ATHENS 

Tel.: +30 210 361 6816
Fax: +30 210 361 5425 
E-mail: athens@rokas.com
Url: www.rokas.com

Languages 
Albanian, Bulgarian, Czech, English, 
French, German, Greek, Italian, Polish, 
Romanian, Russian, Serbian, Spanish, 
Ukrainian

Other offices 
Belgrade, Bucharest, Kiev, Prague,  
Skopje, Sofia, Thessaloniki, Tirana,  
Warsaw (associated offices:   
Podgorica, Sarajevo, Zagreb) 

Number of lawyers: 87
at this office: 32

Contact 
Alkistis Christofilou
a.christofilou@rokas.com

AREAS OF PRACTICE

Banking & Finance
Prof. Dr. Ioannis Rokas
Alkistis Christofilou
Capital Markets
Dr. Christina Tarnanidou
Competition - Mergers & 
Acquisitions
Alkistis Christofilou
Antonios Roussos
Construction & Real estate
Christos Theodorou
Corporate & Commercial
Antonios Roussos
Dispute Resolution & ADR
Litigation: 
Christos Theodorou
Arbitration & ADR:
Dr. Antonios Tsavdaridis 
Energy, Natural Resources  
& Environment
Mira Todorovic Symeonides

EU law 
Antonios Roussos
Dr. Haris Synodinos
Insolvency & Restructuring
Nick Boutsikos
Insurance & Reinsurance
Prof. Dr. Ioannis Rokas
Intellectual Property  
& Trademarks
Prof. Dr. Lambros Kotsiris
Theofano Sofou
Labour & Employment
Christos Theodorou
Privatisation
Alkistis Christofilou
Antonios Roussos
Shipping & Transport
Dr. Antonios Tsavdaridis
Taxation
Dr. Andreas Tsourouflis
Telecommunication  
& Technology 
Alkistis Christofilou



630 M. & P. Bernitsas Law Offices

Which are the basic principles of the Greek natural gas legislative and regulatory 
framework?

The Greek regulatory framework is characterized by a gradual movement towards an inte-
grated and liberalized natural gas market. Since 1998, where the first natural gas EU direc-
tive (Directive 98/30/EC) was introduced, the Greek regulatory framework has been evolv-
ing in line with European Union legislation. 

In this context, most recently, Greece implemented the third EU energy legislation package 
which mainly aims to unbundle the energy suppliers from network operators, strengthen 
the independence of regulators and increase the transparency in retail markets to benefit 
consumers.

Could you give us an overview of the Greek natural gas market?
Greece does not have yet any natural gas production. As a consequence, it relies mainly on 
imports of piped gas or LNG shipments from Turkey, Russia and Algeria to meet its domes-
tic demand. These imports are currently secured by the Public Gas Corporation ("DEPA") 
under long term contracts with major international natural gas companies, i.e. Gazprom, 
Botas, Sonatrach etc. Following the recent liberation of the Greek natural gas market, other 
independent players can import gas too, using, mainly, the LNG terminal at Revyntousa 
Island, which is situated 45km west of Athens.

Despite being at an early stage, there are several international transit pipeline projects rel-
evant to Greece, which are currently contemplated, while others such as TAP (designed to 
connect gas from the Caspian Sea area with Europe via Greece, Albania and Italy) and IGB 
(connecting the Greek natural gas system to the Bulgarian gas system) are already pro-
gressing well.

Once entered into the Greek territory either through pipelines or as LNG shipments, natural 
gas is transported via the National Natural Gas System.

What is the Greek National Natural Gas System ("NNGS")?
According to art. 67 of L. 4001/2011, the Greek NNGS currently consists of the main gas 
transmission pipeline (approximately 512 km in length) and its branches (with a total 
length of 707 km), the measurement, control, compression and decompression stations, 
the communication and remote control systems, the operation and maintenance stations, 
the control and dispatching centers, the border metering stations, the LNG receiving and 
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regasification terminal at Revythousa island, and, in general, any operation and transmis-
sion system support installations, as well as any future extensions of same. 

Who is responsible for the operation of the NNGS?
By virtue of L. 2364/1995, at first, the ownership of NNGS was vested to DEPA, which was 
entrusted with the import, export, transmission, storage, sale, distribution and trading of 
natural gas. 

In order to comply with the second EU energy legislation package (mainly Directive 
2003/55/EC), L. 3428/2005 was enacted.  Art. 7 of the same provided for the establishment 
of a new company, being a 100% subsidiary of DEPA, which would act as an independent 
Transmission System Operator ("TSO"). This company was the Hellenic Gas Transmission 
System Operator ("DESFA") and it was established by way of spin-off of the NNGS sector 
from DEPA. By virtue of this spin-off, DESFA acquired the full and exclusive right, compe-
tence and duties regarding the operation, management, exploitation and development of 
the NNGS and was made responsible for providing non- discriminatory third party access to 
the NNGS. In addition to that, it was stipulated that DESFA was not permitted to participate 
in companies operating in the field of production and supply of natural gas and electricity. 

Subsequently, and in order to implement the third natural gas EU directive (2009/73/EC), 
the Greek State enacted L. 4001/2011 which, mostly, repealed L. 3428/2005. According to 
this directive, Member States had to choose between three different unbundling options 
in order to separate supply and production activities from electricity networks: Ownership 
Unbundling model (OU), Independent System Operator model (ISO), or Independent Trans-
mission Operator model (ITO) (for a detailed analysis of these models, please refer to the 
next queries below).

Art. 62 of L. 4001/2011 initially has opted for the OU Model, meaning that DESFA should 
operate and be certified as a separated transmission system operator. However, this provi-
sion was further amended by means of the Legislative Act of 16.12.2011 (OGG 262/A'/2011) 
and L. 4093/2012 and, as it now stands, provides for the adoption of the ΙΤΟ model, leaving 
however open the option for the OU model to be chosen in the future, instead, if deemed 
appropriate. L. 4001/2011, as amended, also includes provisions related to the structure 
and operation of DESFA as ITO, its relation with DEPA and mechanisms aiming to safeguard 
its independence.

By virtue of RAE's decision no. 523/2014 (OGG 2572/B'/2014), and under the terms and con-
ditions stipulated therein, DESFA was certified as ITO, according to the procedure of art. 64 
of L. 4001/2011. 

DESFA conducts the operation of the NNGS based on the provisions of the NNGS Opera-
tion Code (firstly introduced on 2010 and repealed by means of a RAE Decision adopted in 
2013 and published on OGG 3131/B'/2013). The code introduces detailed procedures and 
defines rights and obligations, for both DESFA and the NNGS users with respect to the use 
and administration of the transmission system and the Revythousa LNG terminal.
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What is the OU Model?
Under the OU Model, the same entity cannot exercise control over a company active in pro-
duction or supply of electricity or natural gas and at the same time control or exercise any 
right over a transmission system of electricity or natural gas. Therefore, companies that are 
active in the production or supply of electricity or natural gas are prevented from directly or 
indirectly acquiring, controlling or exercising any right over a TSO, if the latter is unbundled 
under the OU model.

What is the ITO model?
Under ITO model, the TSO must be autonomous and independent. The vertically integrated 
energy companies may still own and operate gas or electricity networks but must do so 
through a subsidiary. All important TSO decisions must be taken independently of the par-
ent company, meaning that there is a pivotal need for the existence of a TSO supervisory 
body, an independent TSO management, and the appointment of TSO compliance officers.

What is the ISO model?
Under this model, vertically integrated energy companies may still formally own gas or 
electricity transmission networks but must leave the entire operation, maintenance, and 
investment in the grid to an ISO. The ISO shall be responsible for the planning, construction 
and commissioning of the new infrastructure. The obligation to finance these investments, 
thought, still lies with the transmission system owner.

Can a third party be imposed as Operator of NNGS?
Pursuant to article 63I par. 1 of L. 4001/2011, in case DESFA systematically breaches its obli-
gations, and, specifically, in case it repeatedly discriminates in favor of DEPA, RAE is granted 
with the power to impose a third party as Operator of NNGTS. This third party will have to 
be organized as an ISO, though all NNGS assets shall remain in DESFA's ownership.

The ISO shall be responsible for granting and managing third-party access, including the 
collection of access and congestion charges, for operating, maintaining and developing 
the NNGS, as well as for ensuring the long-term ability of the NNGS to meet reasonable de-
mand through investment planning. When developing the NNGS, the ISO shall be respon-
sible for planning (including authorization procedure), construction and commissioning of 
the new infrastructure. 

Which is the scope of DESFA?
Under art. 68 of L. 4001/2011, the main competencies of DESFA include:

 � Providing access to NNGS to all users on a transparent and non-discriminatory basis 
and in a safe, adequate, reliable and economically efficient way. In this context, DESFA 
concludes with users, who need to be registered in the NNGS Users Registrar (art. 72 of 
L. 4001/2011), contracts based on templates already approved by RAE. These contracts 
are namely natural gas transmission agreements, LNG facility usage agreements and 
agreements for use of storage facility.
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 � Receiving natural gas from the NNGS entry points, transporting it through the NNGS 
and delivering it to the network’s exit points, allocating the load among the users, and 
undertaking to ensure the quality of the natural gas.

 � Responsibility for balancing the NNGS load and calculating the imbalance between 
deliveries and offtakes, as determined in the NNGS Code of Operation.

 � Collecting from users the supply security charge and maintaining a separate account 
for such activities.

 � Appling mechanisms for managing congestion at inflow and outflow points, based, to 
the extent possible, on market mechanisms, in accordance with transparent criteria as 
determined in the NNGS Code of Operation, so as to promote competition without any 
discrimination between NNGS users.

Who is responsible for the distribution of natural gas?
By virtue of L. 2364/1995, the natural gas distribution and supply was entrusted to DEPA. 
Same law provided for DEPA's right to establish regional gas distribution and supply com-
panies, known as the EDAs in the Attica, Thessaloniki and Thessalia regions. In turn, these 
EDAs established Natural Gas Supply Companies, known as EPAs.

Upon establishment, the three EPAs were granted a 30-year concession licence by the Min-
istry of Development (EPA of Thessaloniki and EPA of Thessalia were licensed in 2000, while 
the EPA Attikis in 2001). By virtue of these licences, the three EPAs were granted the exclu-
sive right to develop, operate and exploit the distribution network in their respective geo-
graphical areas and supply and distribute natural gas to customers with annual consump-
tion less or equal to 100GWh (then known as Non- eligible customers) within their regions.

The above provisions including L. 4001/2011 were amended by L. 4336/2015 which aimed 
to further liberalize the natural gas distribution sector in Greece. With regard to the three 
established EPAs, the new law abolished their exclusive rights to supply and operate their 
own distribution system. In this context, it is provided that until 01.01.2017 the EPAs need 
to proceed with the legal and functional unbundling of their distribution function from 
the rest of their activities. This will be effected by means of a spin-off of their distribution 
function to newly established Natural Gas distribution companies ("new EDAs") which will 
operate the respective distribution systems under two licences, a distribution licence and 
a licence to operate a distribution network. According to par. 2 of art. 80Γ of L. 4001/2011, 
these licences shall have a 20-year term, with a possible further extension for another 20 
years. It is noted that, according to the newly enacted legislation, if the new EDAs partici-
pate in a vertically integrated natural gas or electricity company, they need to be independ-
ent from the other sectors thereof, at least with regard to their legal nature, their organiza-
tion and their decision taking mechanism.

In the explanatory note of L. 4336/2015 it is noted that future claims regarding an alleged 
breach of contract pertaining to the termination of the exclusive 30-year licence vested to 
EPAs will be settled in the course of the unbundling negotiations.
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Further to the above provisions, L. 4336/2015 also gives DEPA the right to set up a new 
EDA, by way of spinning-off of its own natural gas distribution sector. This EDA shall obtain 
a distribution licence and a licence to operate a distribution network for the rest of Greece.

The ownership of the distribution networks constructed either by DEPA or by the existing 
EPAs, within the frame of the previous legal framework, rests with DEPA. However, distribu-
tion networks or works aiming to the extension of the existing distribution network to be 
undertaken in the future by the new EDAs will be exclusively owned by them (art. 80B of L. 
4001/2011).

Who is responsible for the supply of natural gas?
According to par. 81 of L. 4001/2011, as now stands, a Natural Gas Supply Licence is re-
quired for those willing to supply natural gas to customers which are eligible to select their 
supplier, known as Eligible Customers. Such licence is issued by RAE, in accordance with 
the terms and conditions of the Licences Code. Pursuant to L. 4336/2015, following the 
legal unbundling, EPAs will be granted with such Supply Licences and the supply to Eligible 
Customers will be effected according to the terms and conditions of same. Until then, EPAs 
can supply Eligible Customers outside their geographical territory, subject to the terms and 
conditions imposed by RAE (art. 8 par. 4 of L. 4336/2015). 

Following the recent legal amendments, the definition of Eligible Customers has been ex-
tended to include:

(a) electricity generating companies which use natural gas for electricity generation,

(b) non-household and household customers located outside the territories of the existing 
EPAs,

(c) those customers located within the territories of the existing EPAs:

 � who are supplied with natural gas for their transportation engines,

 � who are supplied with natural gas for industrial use and co-generation provided they 
have annual real consumption exceeding 2.2 GWh,

 � as of 01.01.2017 the non-household customers, provided their annual consumption is 
more than 2.2 GWh,

 � as of 01.01.2018 all non-household customers,

 � as of 01.01.2018 all the household costumers.

(d) According to the previous legal framework, EPAs were exclusively supplied by DEPA, by 
virtue of special agreements. However, EPAs shall be able to choose their supplier, and thus 
be classified as Eligible Customers in the following instances:

 � Before the finalization of the legal unbundling, if the existing contracts with DEPA ex-
pire. 

 � When purchasing natural gas exceeding the limits contemplated in the existing con-
tracts with DEPA. 

 � When purchasing natural gas to be further supplied to other Eligible Customers. 
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(e) According to art. 82 of L. 4001/2011, as amended, non-eligible customers located within 
the territories of existing EPAs can apply to EPAs or to new EDAs for connection to the natu-
ral gas distribution system. If their connection is not realized within a period of 3 months, 
this customer can seek to be supplied from another supplier, thus turning from a non-eligi-
ble to an eligible customer. 

It is noted that the amended legislation aims to abolish the distinction between Eligible 
and non-eligible customers, with the view to have only one class of customers who, in turn, 
will be free to choose their natural gas supplier.

In the meantime, however, and according to par. 82, as amended, customers who are not 
yet Eligible, and are located within the geographical territory of the three existing EPAs shall 
be supplied by them, according to the regulated supply tariffs of art. 82 of L 4001/2011, as 
amended and in force. Such tariffs must be submitted to RAE by the EPAs for approval by 
the end of October 2015.
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Greece bears a great variety and quantity of minerals and it is a chief supplier of bauxite in 
the global market. 

The mining industry is presently regulated mainly by the Mining Code (Legislative Decree 
210/1973, as amended by several Laws) and the Regulation on Mining and Quarrying ac-
tivities (Ministerial Decision 12050 of 20111). Additionally the forestry legislation as well 
as the european union legislation on the environmental impact assessment, the NATURA 
habitats, and the management of waste of the extractive industries, put a stress on the 
environmental side of the mining industry.

The basic principles governing the greek mining law are: a) freedom in mining by private 
entities and persons (since 1861), b) priority in the concession of the mine to the first appli-
cant (since 1910), c) mining is considered a public  interest and it is protected by the Greek 
Constitution. 

Article 18 of the Costitution provides that specific laws provide for the  rights and their 
transfer on mines. Article 106 of the Costitution provides:

“...1. In order to consolidate social peace and protect the general interest, the State shall 
plan and coordinate economic activity in the Country, aiming at safeguarding the econom-
ic development of all sectors of the national economy. The State shall take all measures 
necessary to develop sources of national wealth in the atmosphere, in underground and 
underwater deposits, and to promote regional development and to especially further the 
economy of mountainous, insular and frontier areas...”

The Mining Code provides for the difference between mining rights and property rights 
(following the european continental law contra the case law system), for the procedure and 
the conditions mineral rights are granted etc.

Kinds of mines
There are two kinds of mines:

 � Private mines: Private entities and persons are the exclusive owners of the mining 
rights after a licence is granted by the State. Also, mines which are privately owned 
before 1973.

1. Decision of the Undersecretary of the Ministry of Environment and Energy…. (Gazette B’ 1227/14-04-2011).
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 � Public mines: Mines where the mining rights belong to the State due to  minerals there-
in, which are excluded from private exploration and exploitaion, public mining areas 
recently logged and all other areas explored by the State.

Mineral rights owned by the State
The right of exploiting the following mineral resources is reserved to the Greek State: hy-
drocarbons in liquid or gaseous form, solid mineral fuel (lignite, turf etc.), radioactive miner-
als, geothermal sources, mineral salt, natural organic fertilizers, mineral resources under the 
Greek waters (sea or lakes) etc. (Art. 143 Mining Code).

Mining exploration
Mineral rights are granted after mining exploration. Mining exploration consisting on im-
pact activities such as ground geophysics, channel sampling, trenching and diamond drill-
ing on a specific designated area, take place after a licence is granted. It is the first step to 
the concession of mining rights. It refers to all minerals on the site and its duration is three 
years.

Licences on mining exploration are not granted to non European Union citizens or compa-
nies (Mining Code, article 20). Nevertheless, they can obtain mineral rights to exploration 
by transfer or lease from an owner and execute all rights pertainining to them, the right to 
obtain the granting of mineral rights of exploitation by the State included.

The application to the competent authorities for mining exploration of a certain area results 
in a priority right to later submitted applications for the same area (Mining Code, article 25). 

The owner of a mining exploration licence has the right to temporarily occupy areas within 
the designated site in order to exercise exploration works. He may also occupy areas out of 
the designated site for works necessary to the exploration e.g. creating new roads leading 
to the exploration spots, install electrical equipment etc (Mining Code, article 38).

No exploitation is allowed during the period of exploration (Mining Code, article 41).

Mineral rights
The owner of the mineral rights has the exclusive right to explore, excavate the earth, ex-
tract, exploit any or all the minerals lying above or below the surface of the ground, except 
those owned by the State as above.

It is the exclusive right of the mining property to exploit, mine, and/or produce. Mineral 
rights can be distinctly separated from property rights. Quarry rights depend on land own-
ership.

The mineral right is a particular property right (in rem) separate from property rights in the 
ground (Mining Code art. 65). It is granted by a Presidential Decree to one or more persons 
or entities and it is registered in the official land registry. Mineral rights normally do not ex-
ceed a period of 50 years, with an option for 25 more and a further option for 25 more years 
(after a licence by the Minister).
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The mineral rights owner can execute all works for mining, building the necessary construc-
tions above or below the ground, extract the minerals by mechanical or chemical methods, 
sell the minerals, the aggregates and the slag.

Ways of obtaining mineral rights
Mineral rights can be obtained:

 � by concession from the State by the above mentioned Presidential Decree,

 � by hereditary rights,

 � by transfer or lease. Foreign persons and companies (EU member-states citizens and 
companies excluded) obtain mineral rights by transfer or lease after a Ministerial Deci-
sion is accordingly published.

The prosedure of granting mineral rights by the State
The owner of mineral rights of exploration can submit an application with certain docu-
mentation to the Regional Authority (Perifereia). The main document is the economic-tech-
nical study which defines the site of the mines, a geological study, the mineral deposits, the 
necessary constructions, the budget etc.

The application is trasferred to the Ministry of Environment. Α declaration is published for 
60 days calling anyone objecting to the project to start legal proceedings. After that, the 
Presidential Decree granting the mineral rights is issued.

Mineral rights in public mines are usually leased by public auction. In rare cases they are 
leased by a contract. The amount of rent is provided by the law, except in mines containing 
amongst others, minerals owned by the State.

Mining under certain terms and conditions
According to Art. 24 of the Greek Constitution, the protection of the natural and cultural 
environment constitutes a duty of the State. The State is bound to adopt special preven-
tive or repressive measures for the preservation of the environment taking into account 
sustainable development. Older precedents of the Council of State were very strict on the 
terms under which mining takes place.

The following conclusions derive from the recent precedents (CoS 1964/2015, 4783/2013, 
3883/2008, 1990/2007, 2170/2006, 613/2002):

 � Mining is valid for a limited period of time and is bound to the restoration of the site. 
Mineral rights do not alter the legal status of the site (i.e. forests or NATURA areas). 
There is only limited possibility of mining.

 � Mining in sensitive habitats is allowed only under strict conditions and in cases of pub-
lic interest for the benefit of the greek economy as a whole.

 � Industrial activities directy related to extraction activities can be placed near the ex-
traction sites, under the terms and conditions stated by the Constitution, the environ-
mental, and the forestry legislation.
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 � Waste management areas must be placed near the extraction sites under the terms of 
the EU Directive 2006/21 etc.

Environmental permit of a mining industry
The environmental permit must be published before the mining exploration rights and also 
at the second stage i.e. of the application for obtaining the mineral rights (of exploitation). 
Mines are classified as projects resulting in major impacts (A1 category).

The environmental permit is issued by the Minister of the Environment after an environ-
mental impact study is submitted. In case the mines lie in a NATURA area, then a specific 
study on the “ecological assessment” has to be submitted to the authorities.

The environmental permit is valid for 10 years or longer if the project has environmental 
management systems in place (14 years for EMAS and 12 years for ISO 14001).

Afterwards, a Technical Study is submitted in compliance to the Regulation on Mining and 
Quarrying activities

EXTRACTIVE INDUSTRY IN NATURA 2000 AREAS
According to the jurisprudence of the Greek Council of State (decisions 4785/2013, 
4013/2013, 1990/2007 among others), an extractive activity in a Natura 2000 area is not 
excluded by principle. An appropriate assessment, prior to the approval of the extractive 
activity, is necessary in order to protect the integrity of the protected area.

Αn appropriate assessment of the plan or project on the site concerned implies that all as--
pects of the plan or project which can, by themselves or in combination with other plans or 
projects, affect the site’s conservation objectives must be identified in the light of the best 
scientific knowledge in the field. The competent authorities are to authorise an activity on 
the protected site only if they have made certain that it will not adversely affect the integ-
rity of that site. That is the case where no reasonable scientific doubt remains as to the ab-
sence of such effects. The assessment cannot be regarded as appropriate if it contains gaps 
and lacks complete, precise and definitive findings and conclusions capable of removing all 
reasonable scientific doubt as to the effects of the works proposed on the site concerned.

Therefore, the competent authorities cannot authorise a mine, where there is a risk that as 
a result, the ecological characteristics of those sites will be seriously compromised. That is 
particularly so where there is a risk that a certain mining activity will bring about the extinc-
tion of priority species present on the sites concerned.

EXTRACTIVE WASTE MANAGEMENT
EU Directive 2006/21 on the management of waste from extractive industries is trans-
posed into Greek Law by the joint ministerial decision 39624/2209/Ε103/25.09.2009 (GG B’ 
2076/2009).

The scope of this ministerial decision covers the “extractive waste”, namely waste resulting 
from the prospecting, extraction, treatment and storage of mineral resources and the work-
ing of quarries (art. 2 and art. 3 par. 2).
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According to article 4 of the ministerial decision, the operator takes the necessary meas-
ures to ensure that extractive waste is managed without endangering human health and 
without using processes or methods which could harm the environment, and in particular 
without risk to water, air, soil and fauna and flora, without causing a nuisance through noise 
or odours and without adversely affecting the landscape or places of special interest. Τhe 
abandonment, dumping or uncontrolled depositing of extractive waste is prohibited.

Management of the extractive waste is allowed after an environmental permit and an oper-
ation permit are granted by the competent authorities (art. 11). Public participation during 
the procedure of granting the latter permits is provided by art. 12. The competent authority 
classifies the waste facility in accordance to the criteria set out in Annex III of the ministerial 
decision. A waste facility is classified under category A after a risk assessment and/or if it 
contains hazardous waste and/or hazardous substances.

The operator takes all measures necessary to prevent or reduce as far as possible any ad-
verse effects on the environment and human health brought about as a result of the man-
agement of extractive waste. This includes the management of any waste facility, also after 
its closure, and the prevention of major accidents involving that facility and the limiting of 
their consequences for the environment and human health. Those measures are based on 
the best available techniques, without prescribing to the use of any technique or specific 
technology, but taking into account the technical characteristics of the waste facility, its 
geographical location and the local environmental conditions.

The operator draws up a waste management plan for the minimisation, treatment, recovery 
and disposal of extractive waste, taking account of the principle of sustainable develop-
ment (art. 5).

The operator submits the waste management plan as an annex of the environmental im-
pact study to the competent authority (art. 7 par. 1). Par. 2 and 3 provide for the assessment 
and the approval of the study and the waste management plan.

According to article 8 of the ministerial decision, in case of a Category A waste facility, the 
operator shall:

 � draw up a major-accident prevention policy,

 � put into effect a safety management system by drafting and submitting a safety report 
to the appropriate authority,

 � put into effect an internal emergency plan,

 � appoint a safety manager.

The competent authority (region) draws up an external emergency plan specifying the 
measures to be taken off‐site in the event of an accident. As part of the application for a 
permit the operator shall provide the competent authority with the information necessary 
to enable the latter to draw up that plan (art. 10).

Furthermore, the relevant ministerial decision provides for the following:

 � Placing extractive waste back into the excavation voids for rehabilitation and construc-
tion purposes (art. 13).
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 � Closure and after-closure procedures (art. 15).

 � Financial guarantee (art. 16).

 � Transboundary effects (art. 17).

 � Inspections (art. 18).

 � Sanctions (art. 20).

 � Environmental liability (art. 22).
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In August 2015, the Greek Government and the Bank of Greece, after a long period of ne-
gotiations with its creditors, entered into a new bail-out agreement with its creditors.  A 
Memorandum of Understanding (MoU) was subsequently signed between Greece and the 
European Commission, acting on behalf of the European Stability Mechanism (ESM). In this 
document, Greece vowed to undertake ambitious objectives in terms of reforming the en-
ergy market in a way that is not solely confined to implementation of EU-law requirements, 
but which also aims at “achieving European best practices”, as the text states.

What this means exactly is described in detail in the provision of section 4.3 of the MoU. 
Section 4.3 contains a thorough list of legislative initiatives that the Greek government 
needs to undertake. This catalog can be found in Law 4336/2015, by which the legislator 
officially approved the MoU signed by the government. This report will strive to present an 
account – though not an exhaustive one – of the path that the Greek energy market is en-
tering into after the 3rd MoU, the scope of which – in terms of reforming the energy market 
– is basically limited to the gas and electricity markets.

GAS MARKET
Regarding the gas market, the MoU envisages further liberalisation steps (considering that 
the unbundling of gas transmission from other activities has already taken place), which 
focus on the distribution and supply of gas. The legislator has already implemented those 
obligations with the same law approving the MoU, namely Law 4336/2015.

What are the main features of liberalization?
The main scope of liberalising the gas market is to render every customer in the retail mar-
ket an eligible customer within the meaning of Directive 2009/73/EC. According to this Di-
rective, the customer should be free to switch suppliers at any time, bound of course by his 
specific contractual obligations. Article 82 of the reformed law 4001/2011 provides for a 
detailed account of the various categories of eligible customers. The tool chosen to achieve 
this kind of market-opening is the unbundling of distribution system operators (DSO) from 
gas suppliers, the procedure, timeframe (starting from the 30th of May 2016 with the un-
bundling of accounts) and legal details of which are being extensively stated in the law. 
Next to the unbundling of existing gas suppliers form the distribution activity, the legislator 
provides for the possibility of new players entering the market by applying for a license as 
a DSO or/and as a supplier for a certain geographical area (article 80 of Law 4001/2011).

INVESTING IN ENERGY
Recent and forthcoming reforms  

in the energy market
Dr. Stavros Kitsakis, Attorney at Law

Dr. Panagiota Xylaki, Attorney at Law
Members of Kitsakis-Xylaki-Vlassis Law Office
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Who is the owner of the networks?
Networks ownership affects the value of each company. It therefore seems pertinent to 
discuss the relevant provision in the law. In the future, the ownership of the distribution 
network will be splited. The “old” network, which had been constructed by the incumbent 
DEPA S.A. remains part of its assets. The same applies to any improvements of the same 
network that will be undertaken by the DSO (Distribution System Operator).

On the other hand, elements of the Network that can be considered an extension of the 
existing network will be part of the DSO’s assets. A slight potential of frictions seems to ex-
ist at this point on whether we have to deal with an extension of the existing network or an 
improvement of it.

While the overhaul of the gas market was the subject of this first legislative initiative (as a 
“prior” to the disbursement of the first tranche to the Greek government), most of the re-
maining provisions have yet to be implemented. We will attempt to give an overview of the 
basic features of forthcoming reforms in the energy market, based on the rich debate that 
has already taken place. 

RENEWABLE ENERGY MARKETS

How is the current RES aid scheme going to be reformed?
With reference to Renewables, Greece is currently implementing a feed-in tariff system, 
which is market-independent, operating on a fixed-price basis. However, concerning 
projects of a certain capacity (more than 500 kW or 3 MW of installed electricity capacity 
with reference to wind energy) the Guidelines on State aid for environmental protection 
and energy 2014-2020 created the obligation for Member States to design a market-
based scheme, whereby “aid is granted as a premium in addition to the market price (pre-
mium) whereby the generators sell its electricity directly in the market” (Nr. 124 par. a of the 
Guidelines on State aid for environmental protection and energy 2014-2020). Future legislation 
will aim at implementing this provision.

What are the main elements of the new sliding Feed In Premium (FIP) scheme?
- According to available information, the fixed payment will no longer apply. Instead, RES 
generators will participate on the Greek spot market, operated by the Hellenic Electricity 
Market Operator S.A.(LAGIE).

- On top of the market price, beneficiaries will receive a premium. The methodology for 
calculating the premium is expected to be based, inter alia, on a “specific market price”. The 
latter shall take a technology-specific approach, in order to reflect the average production 
cost of the various technologies, thereby taking the specificities of variable RES technolo-
gies into consideration.

- Finally, the time-reference for the market price shall be one month, which is considered 
adequate in order to tie RES generators to the electricity market price signals and create 
appropriate incentives. The tariffs will reflect RES generation cost and will include a reason-
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able rate of return. As of January 2017, all operating aid shall be granted through a bidding 
process, which will then be the reference for the tariffs.  

- The premium is foreseen to be a sliding one, in order to avoid overcompensation and most 
probably with a “floor”, so as to provide the system with some stability.

- Finally, the balancing of the transmission system has been a concern of the regulatory 
framework (Nr. 124 par. b of the Guidelines on State aid for environmental protection and ener-
gy 2014-2020). In order for the RES generators to participate in the market, a forecast for their 
expected generation is necessary. To that end and in order to avoid any favourable treat-
ment of competing companies with a big RES portfolio who could easily assume the costs 
of such a forecast, the so -called “aggregators” (in this case, specialised service providers who 
will facilitate the participation of RES generators on the energy market) shall become a part 
of the market. It is not yet clear which legal responsibilities those generators will assume and 
if the cost of their service will become part of the reference tariffs for the aid.

ELECTRICITY MARKET
Fundamental reforms are still pending, and have done so for arguably a very long time. The 
MoU and Law 4336/2015 envisage certain steps aimed at opening the market by promot-
ing competition. An array of structural changes are intended as well as provisional meas-
ures, which will be replaced in 2017, when the so called “target model” will apply.  

a) The Transmission system 
The most politically controversial matter concerns the ownership unbundling of the trans-
mission system operator, ADMIE S.A. from PPC S.A. and whether this will take place via pri-
vatisation of the company or in another way. The MoU and the subsequent October 2015 
report on Greece’s compliance by the EU Commission do not insist on privatisating ADMIE, 
as long as the government can come up with proposals that can achieve equivalent results 
in terms of enhancing competition. Today PPC S.A. is the sole shareholder of ADMIE S.A., 
whereby the Hellenic Republic controls, directly and indirectly, 51 % of the ordinary shares 
of PPC S.A.

The issue is not a new one. A tender regarding the sale of 66% of the company’s shares had 
reached its final stage just before it was abandoned due to political circumstances in late 
2014. The August 2015 MoU and Law 4336/2015 call once more for a complete ownership 
unbundling from PPC but leave options open for its implementation.

What could be an alternative to Privatisation?
Although the possibility of implementing the model of an Independent System Operator 
(ISO) is foreseen in Directive 2009/72/EC, this option was quickly abandoned in favour of a 
complete ownership unbundling. As the October progress-report states: “At the end of the 
process the Hellenic Republic will hold 51% of ADMIE, with a strategic investor (another 
TSO) holding 20% and 29% on the stock market. The HR and the investor will co-decide on 
the CEO and the business plan, and the shares of ADMIE and of PPC held by the HR will be 
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managed accordingly to the ‘unbundling within the State’ principles contained in art. 9 of 
Directive 2009/72/EC”.

What is an “unbundling within the State”?
An “unbundling within the State” means that both ADMIE and PPC are foreseen to be 
owned (by majority) by the Greek State. This could prove to be in conflict with Directive 
2009/72/EC, which requires that the same person is not allowed to control both the verti-
cally integrated undertaking, in that case the PPC, and the transmission system operator. 
That situation of an “unbundling within the State” is actually foreseen in Recital 23 of Direc-
tive 2009/72/2009 and can result in various forms of implementation. Nevertheless, it is 
to be expected, that a proposal, which would consist of two Ministries controlling each a 
sector (generation/supply – transmission) – like the one currently being discussed –, would 
probably be faced with reluctance.

Are there any obstacles for strategic investors?
Veto rights in relation to management and business plans can be considered a form of 
con-trol. In that case, since such rights appear to be part of the general framework of the 
future unbundling, it seems that investors coming from the controlling – again directly or 
indirectly – shareholder of any company active in the generation or the supply side of the 
market are not eligible. Accordingly, the text of the MoU makes explicit reference to “an-
other TSO” as the only meaning of the term “strategy investor”. On the other side, from a 
regulatory perspective there is no such impediment as to the remaining 29% of shares that 
will be listed on the stock market.

Implementation of Law 4335/2015
Law 4389/2016 proceeds with the implementation of the provisions of Law 4335/2015 re-
garding the full ownership unbundling of the Greek Electricity TSO, ADMIE S.A., from PPC 
S.A. Given the precarious financial condition of the Hellenic Republic, buyer of 51% of the 
Shares of the ADMIE, the law provides for a rather complex procedure, which seems to 
serve the dual-purpose of both paying a fair price to the vendor PPC S.A. while at the same 
time avoiding any real budgetary costs for the Hellenic Republic (HR). The main steps for 
attaining such a result are the following:

 � The General Assembly of PPC shall approve the sale and transfer of shares of ADMIE 
amounting to at least 25% of its share capital to a holding company (to be established 
in the future). The HR shall be the sole shareholder of that company called DES ADMIE. 
This way, the HR will acquire a 25% of direct control over ADMIE.

Furthermore the Holding Company shall become the assignee of all tax claims of the 
HR (towards PPC and ADMIE generated by the entire transaction, up to a total amount 
not exceeding the amount required for the acquisition of the above mentioned 25% 
of the share capital of ADMIE S.A. Such claims may be used as a security in order for 
the Holding Company to get access to bridge financing for the acquisition of said 25%.
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 � The General Assembly of PPC shall also proceed with the approval of a sale and trans-
fer of at least 20% (but no more than 24%) of the share capital of ADMIE to a strategic 
investor. The strategic investor shall be the highest bidder in an international tender 
process. The law defines the term “strategic” in the following way: In order for an in-
vestor to participate, he shall be either (a) an electricity transmission system opera-
tor which is a member of the European Network of Transmission System Operators for 
Electricity (ENTSO-E) or an electricity transmission system operator participating in an 
electricity transmission system operator which is a ENTSO-E or (b) a joint venture in 
which a System Operator, who falls under (a), participates.

 � Moreover the GA of PPC shall decide on the formation of a second holding company of 
which PPC shall be the sole shareholder. PPC will contribute to this company 51% of the 
shares it holds on ADMIE through an increase of share capital of the Holding Company 
and a contribution, in kind, of shares issued by ADMIE SA, corresponding to 51% of the 
share capital of ADMIE SA. Furthermore the GA shall decide upon a) the reduction of 
PPC’s share capital for the purpose of the distribution in kind to its shareholders and 
b) the transfer, as a result of the distribution in kind, to its existing shareholders of the 
shares it holds in the holding company. In that way, the HR, as the major shareholder 
of PPC today, acquires a majority stake of that 51% and becomes – combined together 
with the above 25% already acquired through the first holding company – the major 
shareholder of ADMIE. Additionally, this structure attempts to satisfy the regulatory re-
quirements for an “unbundling within the state” as provided for in the progress report 
of October 2015 concerning the MoU between the HR and its creditors.

In addition to the above, the holding company is obliged to apply promptly (without 
undue delay) for its listing in the regulated securities market of the Athens Stock Ex-
change. As PPC is a listed company and ADMIE not and the shareholders of PPC would 
get ADMIE’s shares and give-up PPC’s shares, the legislator attempts to render those 
two elements (PPC’ shares – ADMIE’s shares) comparable, in order to encounter any 
objections by the shareholders of PPC that could hinder the reduction of capital or any 
other decision to be taken by the GA of the Company.

 � Finally, the GA of ADMIE will undertake an increase of its share capital through capital-
isa-tion of reserves, followed by a reduction of share capital and subsequent payment 
to its shareholder of the amount resulted of such reduction. This amount will form a 
major part of the total amount paid to PPC as the price for the sale of ADMIE’s shares.

The law provides for a very tight timeframe for implementing the above described 
plan. The most striking example of this is that the international bidding tender for the 
preferred strategic investor must be concluded by the end of October 2016.

b) Capacity Market

What are the main characteristics of the new FRM?
FRM stands for Flexibility Remuneration Mechanism and is an essential element of the Greek 
Capacity Market. The general rationale of such a mechanism is the need to ad-dress the inflex-
ibility of demand for energy coupled with the fluctuation of supply. This inflexibility is caused, 
on the one side, by the development and prioritized participation of variable RES units and 
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on the other side by the need for system reliability and security of supply. Important amounts 
of stand-by power capacities are required. The concrete me-chanism focuses on fast ramping 
requirements that can be met only by gas plants. The commitment of the generation units for 
this function is supposed to cause additional costs that need to be compensated.

Greece adopted a capacity mechanism in 2005, which was never implemented. In-stead, a pre-
liminary capacity mechanism based on payment of predetermined (regulated) fees to capacity 
providers was put in place. This mechanism ceased to exist at the end of 2015. The recently 
enacted Art. 143D of Law 4001/2011 provides for a further alternative of the same preliminary 
mechanism called the “transitory electricity flexibility remuneration mechanism” (FRM). Under 
the (current legal) framework the following categories of generators are eligible for such re-
muneration: a) combined cycle gas turbine, b) open cycle gas turbine c) combined Heat and 
Power, for the part of the power produced that is not being remunerated through the RES 
scheme and d) hydro. The total per unit remuneration is set to 45e/kW for the total period of 12 
months since 1.5.2016, while the total remuneration shall not exceed 15 m Euro per produc-
tion unit. The TSO will be monitoring payments, thereby maintaining financial neutrality.

Before the publication of the new law, the European Commission ruled on the FRM from the 
perspective of State Aid law. The decision (State Aid n SA.38968 (2015/N) Greece) is important 
because it sets time limits to the operation of the scheme and makes specific reference to 
the plans of the Hellenic Republic to implement the “EU target model” thereby modifying the 
parameters (such as the price cap for the energy-only market) of future capacity mechanisms. 

Finally, in the general legal framework concerning security of supply, the FRM can be seen as 
the supply-side equivalent of the newly introduced demand-side related measure of “inter-
ruptibility”.

c) The retail Market - NOME
An essential element of this quite heavy reform package of the Greek energy market con-
cerns the liberalisation of the retail market of electricity. Today over 90% of the market is 
controlled by PPC S.A. That is bound to change in the future, leading primarily to a 25% 
reduction of PPC’s market-share in the retail and wholesale markets, and with the objective 
of further reducing it to 50% by 2020. This will be accomplished by implementing a frame-
work similar to that introduced by the French NOME system of auctions. The aim here is to 
give the rest of the supply market preferential access to “cheap energy” produced by the 
PPC’s lignite plants, thereby reducing sourcing costs for the other players. While important 
elements of the mechanism such as the preassigned capacity, the total amount of with-
drawal rights and the allocation rules are not yet established, the discussions are proceed-
ing rapidly during the last few months.

Interestingly enough, despite the fact that the previous plan of part-privatisation (30% of 
the company’s production asset base and 30% of its customer base – Law 4273/2014) of 
PPC appears to have been abandoned, the MoU keeps an open window, as it states that “in 
case it is not possible to reach an agreement on NOME by the end of October 2015, the authori-
ties will agree with the institutions structural measures to be immediately adopted”.

In order to implement the above mentioned provisions of Law 4336/2015 regarding a me-
chanism to be put in place that would reduce the market power of PPC under 50% until 
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2020, the Greek Government approved a plan for the operation of the NOME mechanism 
referred to in Law 4336/2015 (decision 38, national gazette B 1593) on 6.6.2016. The plan 
distinguishes between the current structure of the market (mandatory pool) and the future 
one, where forward contracts between the participants will be possible. Under the cur-
rent regulatory framework suppliers other than PPC will purchase from the latter specific 
virtual forward products through a bidding process. PPC will be under the obligation of 
physical delivery of the products. The bidding process will be organised and monitored by 
the Market Operator LAGIE S.A. As already mentioned, only energy suppliers are eligible to 
participate as buyers. Art. 2.3.2 of the decision makes explicit reference to the methodol-
ogy for establishing the lowest price in the bidding process. Finally, the decision provides 
for specific characteristics of the virtual forward products. They shall be of a nature that 
enables the buyers to steadily enter the retail market. The buyers shall also have to right to 
trade with those products in a secondary market.
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INTRODUCTORY REMARKS
The liberalization of the Greek energy market is an ongoing process, which commenced with 
the transposition of the 1996 Electricity Directive and the 1998 Gas Directive into national law. 
Since then, there has been considerable regulatory activity aiming at the improvement of the 
applicable legal framework, the elimination of existing obstacles and barriers and the provi-
sion, mainly through subsidies, of investment incentives to enterprises - especially those active 
in the field of Renewable Energy Sources (RES). The ultimate aim of this regulatory activity is 
the normative advancement and eventual completion of the opening up of the Greek energy 
market. Despite the attractiveness of the sector, however, foreign companies remain some-
times reluctant to enter the market due to the persisting complexity of the pertinent legal 
framework, the sometimes long duration of the procedure for the issuance of the necessary 
licenses and the relative inconsistency of the relevant policies adopted by the Greek State. 

According to the European Commission’s Factsheet on the Greek Energy Market (SWD 
(2015) 226 final), which accompanied the Commission’s Communication ‘On the State of 
the Energy Union’ (COM (2015) 572), concentration of power generation and gas markets 
remains high. Regarding electricity, there is no true level playing field since ‘Public Power 
Corporation S.A.’ (PPC), maintains a dominant, quasi-monopolistic position. Whereas the 
Greek government has now committed to lower PPC’s market share by 25% in the short-run 
and to 50% by 2020, effective measures fostering competition in the wholesale and retail 
electricity markets remain to be implemented. Similarly, progress will need to be made in 
order to achieve the convergence of the Greek electricity market towards the EU Target 
Model, e.g. through the introduction of forward, intra-day and balancing markets.

As for the Greek gas market, in 2012, 90% of natural gas imports were carried out by ‘Public 
Gas Corporation S.A.’ (DEPA), and 10% by two other market players. However a sharp decline 
was observed in 2013 in the percentage share of gas imports by the other parties. Greece's 
gas retail markets are still legal monopolies. Nevertheless, a gas release process has been 
introduced aiming at market opening and effective competition, which has been recently 
improved further. Moreover, a new gas law was adopted with a view to fully liberalize the 
gas retail markets by 2018. Once implemented fully, Greek end-consumers can benefit from 
the increased gas-to-gas competition from LNG and the Trans-Adriatic Pipeline (TAP). 

ELECTRICITY REGULATION

What is the applicable legal framework?
The regulation of the Greek electricity market is primarily governed by: 

ENERGY REGULATION
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 � L. 2773/1999 ‘On the Liberalization of the Electricity Market’ (Government Gazette A’ 
286/22.12.1999), as amended by L. 3175/2003 (Government Gazette A’ 207/10.9.2003);

 � L. 3426/2005 ‘On the Acceleration of the Liberalization of the Electricity Market’ (Gov-
ernment Gazette A’ 309/2.1.2006);

 � L. 3468/2006 ‘On the Generation of Electricity using Renewable Energy Sources and 
the High-Efficiency Cogeneration of Electricity and Heat’ (Government Gazette A’ 
129/4.7.2006); 

 � L. 3851/2010 ‘On the Acceleration of the Development of Renewable Energy Sources to 
Mitigate Climate Change’ (Government Gazette A’ 85/4.6.2010); 

 � L. 4001/2011 ‘On the Operation of the Electricity and Natural Gas Energy Markets and 
on the Exploration, Production and Transmission of Hydrocarbons’ (Government Ga-
zette A’ 179/22.8.2011); and,

 � L. 4062/2012 ‘On the Development of the Athens Former International Airport Hel-
linikon - Project HELIOS - Promotion of the Use of Energy from Renewable sources 
(Integration of Directive 2009/28/EC) - Sustainability Criteria of Biofuel and Bioliquids 
(Integration of Directive 2009/30/EC)’ (Government Gazette A’ 70/30.03.2012).

In addition to the aforementioned, a number of crucial provisions pertaining to the regula-
tion of the electricity market are included in an ever-expanding body of secondary legisla-
tion (Regulations, Ministerial Decisions, etc.), as well as in the Memoranda of Understand-
ing (MoUs) concluded between Greece and its creditors and the implementing measures 
thereof. It is worth mentioning that the most recent MoU, i.e. L. 4336/2015 ‘On Provisions 
Regarding Pensions - Ratification of the Draft Financial Assistance Facility Agreement by the 
European Stability Mechanism (ESM) and Regulations for the Implementation of the Fund-
ing Agreement’ (Government Gazette A’ 94/14.8.2015), encompasses a broad range of pro-
visions relating to the restructuring and opening up of the Greek electricity market. These 
provisions concern, inter alia, the establishment of a permanent capacity remuneration 
mechanism; the elaboration of a new support scheme that will guarantee the economic vi-
ability of Renewable Energy Sources; the development of a NOME-type auction plan in the 
aim of reducing PPC’s share in the wholesale and retail energy markets; the rationalization 
of PPC’s pricing practices with regard to high-voltage industrial consumers and the full un-
bundling of ADMIE (the Hellenic Transmission System Operator, TSO).

Which are the main actors responsible for the regulation of the Greek electricity 
market? 

The main actor responsible for supervising the regulation of the Greek energy market is 
the Regulatory Authority for Energy (RAE), an independent administrative authority with 
legal personality, which was established under L. 2773/1999 with a view to harmonizing 
the Greek legislative and regulatory frameworks with the provisions of Directives 96/92/EC 
and 98/30/EC concerning common rules for the internal market in electricity and natural 
gas respectively (later repealed and replaced by Directives 2003/54/EC and 2003/55/EC and 
eventually by Directives 2009/72/EC and 2009/73/EC). 
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By virtue of the provisions of L. 2773/1999, a set of key advisory, monitoring and scrutiny 
powers were conferred upon RAE with regard to the regulation of the Greek electricity mar-
ket. Following the amendments introduced by L. 3851/2010 into the legislative framework 
governing RES, the competences of RAE in the context of the licensing of RES stations and 
the evaluation of applications for production licenses were substantially strengthened. Fur-
thermore, in the wake of the major legislative reforms enacted through L. 4001/2011, and in 
accordance with the Third Energy Package of the EU (Directives 2009/72/EC and 2009/73/
EC, Regulations (EC) No 713/2009, 714/2009 and 715/2009), RAE has been elevated to the 
status of “guarantor” of the smooth and orderly functioning of the energy markets. 

Among others, RAE is responsible for supervising and monitoring i) the level and effec-
tiveness of market opening and competition in the context of the Greek wholesale and 
retail electricity markets; ii) prices for household consumers; iii) distortions or restrictions of 
competition and restrictive contractual practices; iv) the compatibility of contractual terms 
pertaining to electricity supply as well as long-term supply contracts with the applicable 
national and EU legal frameworks; and v) the compliance of undertakings carrying out ac-
tivities in the electricity sector with the applicable legal framework and the terms and con-
ditions of the licenses that have been granted. 

The Ministry of Environment & Energy, plays an important part, being responsible for adopt-
ing secondary legislative acts as well as drawing up and implementing the energy policies 
required by Greece’s obligations under international and EU law. Moreover, by virtue of 
its competences vis-à-vis the administration of European Cohesion Funds, the Ministry of 
Economy, Development & Tourism may also have an indirect influence on matters relating 
to electricity. 

Finally, there are certain actors, which maintain influence over the functioning of the Greek 
electricity market, even though they are not responsible for its regulation per se. One such 
actor is the dominant incumbent company, PPC, which remains vertically integrated and 
State-controlled and which is active either directly or indirectly in all parts of the energy 
market (production, transmission, distribution, and supply) through its wholly owned sub-
sidiaries in the form of Sociétés Anonymes: ADMIE and DEDDIE (the Hellenic Distribution 
System Operator, DSO). PPC’s market share along with its exclusive access to lignite and 
hydroelectric resources (Greece’s most competitive energy mix for electricity production) 
makes it difficult for new players to enter the generation market. 

The objective of TSO is the operation, maintenance and development of ESMIE (the Hellen-
ic Electricity Transmission System, HETS) in order to ensure the country's electricity supply 
in a safe, efficient and reliable manner. DSO, on the other hand, is responsible for the opera-
tion, maintenance and development of the power distribution network in Greece and for 
ensuring the transparent and impartial access of all network users. Furthermore, TSO and 
DSO have certain important competences with regard to the administration of Greece’s 
electricity grid. More specifically, due to the special physical geography of Greece and its 
numerous islands, its electricity grid is divided into the system of the mainland and the net-
work of the islands. The mainland’s system, called the ‘interconnected system’ (which also 
includes the islands of Western Greece, Andros, Corfu, Lefkada, Kefalonia, and Zakynthos, 
which are interconnected with the mainland through submarine cables) is administered 
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by the TSO, whereas the system of the islands, called the ‘non-interconnected’ network, is 
administered by the DSO. 

Last but not least, another actor that plays an important role vis-à-vis the functioning of the 
electricity market is LAGIE (the Electricity Market Operator, EMO), which is responsible for 
implementing the rules governing the operation of the Greek electricity market in compli-
ance with the provisions of L. 4001/2011 and of any acts issued pursuant to this law. 

What are the regulated activities in the context of the electricity market?
Under the provisions of L. 2773/1999, as amended and in force, the principal activities that 
fall within the scope of the term ‘electricity market’ are the sale and purchase of electricity 
and all commercial activities related thereto (e.g. generation, supply, transmission, etc.). It 
follows that, in order for these activities to be carried out lawfully, interested parties must 
obtain the necessary licenses from the competent authority. 

The actor that decides on the granting, modification and revocation of the said licenses is 
RAE. In exercising its competence, RAE takes into account the provisions of the applicable 
legal framework, as well as the principles of transparency and equal treatment, while also 
giving due regard to the particular characteristics of applicants, consumer protection, envi-
ronmental protection, and the need to ensure fair competition. Furthermore, RAE monitors 
and scrutinizes the manner of exercise of the rights granted under the relevant licenses as 
well as the compliance of licensees with the corresponding obligations. 

NATURAL GAS REGULATION

What is the applicable legal framework?
The regulation of the Greek natural gas market is primarily governed by: 

 � L. 3428/2005 ‘On the Liberalization of the Natural Gas Market’ (Government Gazette A’ 
313/27.12.2005), pursuant to which to two further important instruments have been 
adopted: a) Presidential Decree No. 33/9.2.2007 ‘On the establishment of the Société 
Anonyme under the name “Hellenic Gas Transmission System Operator S.A.” and the 
approval of its statute’ (Government Gazette A’ 31/20.2.2007), and b) Presidential De-
cree No. 34/9.2.2007 ‘On the criteria and process for the transfer of the personnel of the 
Société Anonyme under the name “DEPA S.A.” to the Société Anonyme under the name 
“DESFA S.A.”’ (Government Gazette A’ 31/20.2.2007);

 � A series of Ministerial Decisions issued in 2010, which set out the framework governing 
the National Natural Gas System (NNGS): 

 � Ministerial Decision No. Δ1/Α/5346/22.3.2010 ‘On the NNGS Code of Operation’ 
(Government Gazette A’ 379/1.4.2010), which has since been amended by RAE 
Decision No. 526/2013 (Government Gazette B’ 3131/9.12.2013); 

 � Ministerial Decision No. Δ1/A/5816/16.4.2010 ‘On the NNGS Users’ Regulation’ 
(Government Gazette B’ 451/16.4.2010);

 � Ministerial Decision No. Δ1/Α/5815/30.3.2010 ‘On the Natural Gas Licensing Reg--
ulation’ (Government Gazette B’ 464/19.4.2010); 
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 � Ministerial Decision No. Δ1/A/7754/6.5.2010 ‘On the NNGS Measurement Regula--
tion’ (Government Gazette B’ 584/6.5.2010);

 � Ministerial Decision No. Δ1/Α/1110/9860/31.5.2010 ‘On the Amendment of Deci--
sion ΥΠΑΝ/4955/27.3.2006 on the Natural Gas Transmission and LNG Re-gasifica--
tion Tariff’ (Government Gazette B’ 747/31.5.2010).

 � L. 4001/2011 ‘On the Operation of the Electricity and Natural Gas Energy Markets and 
on the Exploration, Production and Transmission of Hydrocarbons’ (Government Ga-
zette A’ 179/22.8.2011);

 � RAE Decision No. 126/2.3.2012 ‘On the approval of the Contracts for the Transmission 
of Natural Gas and Usage of the LNG Terminal which were submitted by DESFA S.A.’ 
(Government Gazette B’ 907/23.3.2012); and,

 � RAE Decision No. 594/2012 ‘On the issuance of the Tariff Regulation of Core Activities of 
the National Natural Gas System’ (Government Gazette B’ 2093/5.9.2012).

Similarly to the electricity market, several important provisions pertaining to the regula-
tion of the natural gas market are included in the MoUs concluded between Greece and 
its creditors and the implementing measures thereof. The most recent MoU (L. 4336/2015) 
provides for the substantive liberalization of the natural gas market through the abolish-
ment of the monopoly of the three existing Gas Supply Companies (the “EPAs” of Attica, 
Thessaloniki and Thessaly). The adoption of the relevant provisions was deemed necessary 
to achieve the compliance of the Greek natural gas market with the EU Target Model, which 
seeks to facilitate the realization of liquid and dynamic gas markets, thereby enabling all 
European consumers to benefit from secure gas supplies and effective retail competition. 

Which are the main actors responsible for the regulation of the Greek natural gas 
market? 

According to the applicable legislative framework, the performance of activities pertaining 
to the Greek natural gas market constitutes a public utility and must thus be carried out 
under the supervision of the Minister of Environment & Energy. It should be noted that 
the Minister exercises the relevant competences in consultation with RAE, which serves as 
the Natural Gas market regulator within the meaning of the provisions of the third EU Gas 
Directive (2009/73/EC). 

Another important actor in the context of the Greek natural gas market is DESFA, which is 
responsible for the operation, management, exploitation and development of the NNGS 
and its interconnections in a manner that is economically efficient and technically sound. It 
is worth noting that, upon its establishment, DESFA obtained the single ownership of the 
National Natural Gas Transportation System - as well as a license for its operation - for an 
initial period of fifty years.

Finally, DEPA is Greece’s State-owned, incumbent natural gas importer and distributor. It 
sources gas from a number of suppliers through long-term supply contracts and provides 
approximately 90% of the gas consumed in the country. DEPA holds 100% of DESFA, which 
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holds, operates and develops the National Natural Gas Transmission System. DEPA also 
holds a majority stake in the EPAs of Attica, Thessaloniki and Thessaly, which supply retail 
clients in their respective regions. It should be stressed that L. 4336/2015 provides for the 
full liberalization of Greece’s retail natural gas market through, on the one hand, the adop-
tion of a new licensing regime and, on the other, the opening up of the retail market. 

What are the regulated activities in the context of the natural gas market?
Ministerial Decision No. Δ1/Α/5815/30.3.2010 regulates the granting, modification and re-
vocation of the following licenses, with RAE serving as the competent licensing authority: 
the Independent Natural Gas System License; the Independent Natural Gas System Opera-
tion License; the Natural Gas Distribution License; the Natural Gas Supply License and the 
Ownership and Operation of the National Natural Gas System License.
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Environmental protection and land development in Greece: from 
Constitutional provisions to ordinary laws and regulations

The core rules for the protection of natural and cultural environment as well as for re-
gional and urban planning are included in Article 24 of the Greek Constitution. The Con-
stitution places environmental protection and spatial planning under the responsibil-
ity of the state and provides specifically for the protection of forests, the safeguard of 
cultural heritage and the contribution of landowners towards securing land for social 
facilities and amenities. 

The Constitutional provisions are specified through a series of ordinary laws and regula-
tions which determine the detailed processes, tools and institutions for environmental 
protection, land development and business installation throughout the country. It is 
through ordinary laws and regulations, namely Presidential Decrees and Ministerial De-
cisions, that EU environmental Directives are transposed into Greek law. 

EU environmental law has strongly influenced Greek environmental legislation. Simi-
larly, the EU has affected planning processes and tools by infusing environmental pat-
terns in domestic planning-making, especially through the Strategic Environmental As-
sessment procedure and the legislation on the protected areas (Wild Birds and Habitats 
Directives).

Greek environmental and planning legislation has a strong tendency for complex-
ity which limits rule performance and creates considerable administrative and judicial 
costs. In this regard, both the simplification and the codification of existing rules and 
statutes could render law implementation more effective.

Changes in environmental and planning legislation during the eco-
nomic crisis period

Much has changed in Greek environmental and planning law since 2010, when the 
country was faced with one of the most serious financial and economic crises in its 
modern history. Indeed, during the last five years, Greece proceeded to a gradual up-
dating and streamlining of its core environmental and planning legislation in order to 
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meet international and European obligations and to enhance coherence and efficiency 
in existing rules and processes as well. The facilitation of investments and the creation 
of a business-friendly environment, along with the simplification and the speed-up of 
planning and licensing procedures, were among the core objectives of these legislative 
initiatives. 

Recent environmental and planning legislation in Greece includes: 

– Law 3899/2010 on the Green Fund: the law establishes a Green Fund as an integrated 
funding mechanism for programs, interventions and initiatives related to the protection, 
improvement and rehabilitation of the environment and the confronting of climate change. 
The Fund can draw resources from environment-related fines and taxes, EU projects and 
initiatives, sponsorships, the state budget and the public investment program. 

– Law 3937/2011 on the protection of biodiversity: the law provides for the organization 
of an integrated system of protected areas in accordance with relevant European leg-
islation (Wild Birds and Habitats Directives) and introduces a new legal framework for 
the protection of small island wetlands and marine species and habitats. It establishes, 
further, new building rules within the boundaries of the Natura 2000 protected areas. 

– Law 4014/2011 on environmental licensing: the law introduces new procedural rules 
for the environmental licensing of projects which are likely to have significant impact 
on the environment. It deals, also, with environmental inspections, providing, among 
others, for the “outsourcing” of certain environmental services to certified private envi-
ronmental assessors. 

– Law 4042/2012 on the protection of the environment through criminal law and on the 
establishment of a framework for waste generation and management: the law trans-
poses into domestic law Directives 2008/99/EC and 2008/98/EC concerning respectively 
the protection of the environment through criminal law and the waste management. 

– Law 4030/2011 on building permits and construction inspection: the law introduces 
a new, more simplified, way for the issuing of building permits. It provides, also, for the 
delegation of inspection functions to certified private inspectors operating under the 
supervision of the Ministry of Environment. 

– Law 4067/2012 on the New Building Regulation: the law defines the general terms and 
conditions to be applied for the construction of buildings within and outside city plans. 

– Law 4178/2013 on illegal building works: the law aims at recording and “settling” il-
legal structures and unauthorized uses realized prior to 28.07.2011, under a payment of 
a fine depending on the year of construction, the market value of the property and the 
gravity of the illegal activity. The law provides further for an electronic identity for every 
public and private building so as to register and oversee the entire built activity in the 
country. The core provisions of the law were considered consistent with the Constitu-
tion by the Council of State (Plenary CoS 1858/2015). 

– Law 4269/2014 on regional and urban planning: the law establishes a new planning 
system both by reorganizing and reducing planning levels and by revising the process 
and the content of framework and regulatory plans. The law introduces further a new 
land-use classification to be applied in land-use plans. 
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– Law 4280/2014 on private urban development and forestry law provisions: the law 
introduces a new legal framework for private urbanization schemes in areas over 50.000 
square meters. It redefines, also, the categories and the conditions of permissible inter-
ventions on forests and forestlands for public interest purposes. 

Special planning regimes 

Besides the aforementioned laws, several special planning regimes have been intro-
duced after 2010 with the aim of enabling development on public and private land. 
Law 3894/2010 on Strategic Investments, generally known in Greece as Fast Track Law, 
was one of the first statutes passed in view of facilitating strategic investments, i.e. in-
vestment plans that create long-term and wide-ranging positive results and that have 
a significant beneficial impact on national economy. For the realization of strategic in-
vestments, Law 3894/2010, as amended by Law 4146/2013, introduces a new planning 
tool, namely Special Spatial Development Plans of Strategic Investments (ESCHASEs), 
along with special land-use and building rules and licensing procedures. ESCHASEs 
are empowered to define the type of investment admissible on the properties, along 
with permitted land-uses, building conditions and environmental terms. ESCHASEs are 
based on the model of Special Spatial Development Plans of Public Estates (ESCHADAs) 
introduced by Law 3986/2011 in view of the privatization of public real property. These 
new planning tools were positively accepted by the Greek Council of State which, dur-
ing 2013-2015, gave “green light” to seven draft Presidential Decrees approving respec-
tively five ESCHADAs and two ESCHASEs (PE 185/2013, 309/2013, 363/2013, 250/2014, 
263/2014, 29/2015 and 36/2015). 

Shifts in environmental case-law 

Changes in environmental and planning legislation were followed by visible shifts in 
the environmental case-law of the Council of State. The latter proceeded after 2010 to 
a considerate refinement of its basic jurisprudence either by specifying critical judicial 
concepts, such as “urban acquis” and “sustainable development”, in a more context-
dependent way (Plenary CoS 376/2014, CoS 1492/2013) or by reconsidering previous 
case-law concerned with the time-limit for the lodging of an application for annul-
ment against environmental permits by third parties (Plenary CoS 672-673/2010, CoS 
4150/2011, 3224/2014). Of equal importance were the decisions of the Court which 
confirmed that administrative disputes concerning licenses and authorizations for busi-
ness installation (e.g. environmental permits, installation permits) are of an objective 
and non-substantive character since the relevant acts are granted based on technical 
criteria and scientific estimations, made only by the Administration, in accordance with 
the studies and opinions of competent scientific bodies (Plenary CoS 3919/2010, CoS 
1056/2012, 3115/2015). 



659

Changes in environmental and planning institutions 

Apart from the abovementioned legislation and case-law, environmental and planning 
institutions went, also, through important alterations from 2009 onwards. Among them, 
we should mention the establishment, in 2009, of a single Ministry for Environment, 
Energy and Climate Change in order to promote the protection of natural environment 
and resources and the improvement of quality of life and to better respond to the impli-
cations of climate change. The new Ministry, which was renamed to Ministry of Environ-
ment and Energy in 2015, covers all issues related to the protection and management 
of natural environment, forests included, and to physical planning as well. The Ministry’s 
organigram was approved in late 2014 (PD 100/2014). During this same period, cuts 
in government spending led either to the abolition of some of the Ministry’s super-
vised entities, such as the Athens and the Thessaloniki Master Plans Organizations (Law 
4250/2014), or to their merger, as was the case of the Hellenic Mapping and Cadastral 
Organization, which, since 2013, has been merged with the Hellenic Cadastre S.A., form-
ing thereafter a single entity under the name of National Cadastre and Mapping Agency 
S.A. (Law 4164/2013). 

Reform performance and Implementation 

To sum up, Greek environmental and planning law underwent, during last years, im-
portant reforms which aimed, among others, at improving business environment and 
enabling foreign and domestic investment. However, reform performance is still mixed 
as there are sectors of environmental policy, such as environmental licensing, where 
systematic implementation strategies were developed and other sectors, such as land 
development, which still experience serious delays in implementation. Key challenges 
for the future comprise, therefore, the accomplishment of initiated reforms through 
both the enactment of secondary legislation and the actual implementation of existing 
statutes.
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AIR POLLUTION

How is “air pollution” defined under the Greek Environmental law? 
The definition of air pollution is provided in article 1 (a) of the Geneva Convention on Long-
Range Transboundary Pollution. Accordingly, ‘air pollution is defined as ‘the introduction by 
man, directly or indirectly, of substances or energy into the air, resulting in deleterious ef-
fects of such a nature as to endanger human health, harm living resources and ecosystems 
and material property, and impair or interfere with amenities and other legitimate uses of 
the environment.’ Chief sources of air pollution are transportation, power generation, proc-
ess industry and other production activities.

What are the general measures by which air pollution control is attempted? 
The main provisions regulating air pollution control are to be found in Environmental Pro-
tection Act 1986 (EPA – Law 1650/1984 as in force) under art. 7 and 8 thereof. In general, the 
measures adopted for the abatement of air pollution include:

 � prior authorisation of pollution-causing activities,

 � definition of emission standards,

 � zoning and regulation of fixed and movable pollution sources. Depending on the kind 
of activity, special regulations exist.

The Law 1327/1983 regulates preconditions and competent authorities for the issuing of 
contingency plans tackling atmospheric pollution according to pollution sources and pro-
vides for designation of areas as degraded environment areas in cases of major emergen-
cies, unusual deterioration of environmental quality or necessity for the protection of hu-
man health.

What are the criteria by which specific measures for the protection of the atmosphere 
are laid down?

Restrictions and measures by project category and areas affected are imposed on existing 
and new projects and activities, as the latter are defined in Article 3 of the Environmental 
Protection Act 1986, as well as  on any other activities which may cause air quality degrada-
tion. These restrictions and measures vary according to the kind and size of the project or 
activity, their importance to the national economy, and whether they are regulating new 
projects or activities.

AIR POLLUTION - INDUSTRIAL NOISE - 
CLIMATE CHANGE

Prof (Em) Dr Ioannis Karakostas, Attorney at Law,
Managing Partner at Prof Dr Ioannis Karakostas and Associates Law Firm
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What are the relevant competent Greek Authorities for the implementation of 
environmental protection measures?

The authorities primarily responsible for the enforcement of these measures and the con-
trol of air pollution are

 � the Ministry of Environment, Energy and Climate Change, mainly through the network 
of air quality monitoring stations,

 � the Ministry of Infrastructure, Transportation and Networks through licensing and pol-
lution control over movable pollution sources,

 � the Ministry of Economy, Development and Tourism through licensing and pollution 
controls of industrial units and

 � the Ministry of Interior and Administrative Reconstruction (Citizens Protection Sector) 
through enforcement of legislation imposing sanctions to polluters.

How is air quality monitor effected? 
The Ministry of Environment, Energy and Climate change establishes a national network 
of stations to monitor atmospheric quality. The existing monitoring stations of the atmos-
pheric quality form part of the national network; new monitoring stations operating under 
public authorities also participate in the national network and harmonise their standards 
accordingly.

Guide and limit values for the atmospheric quality, sampling and analysis methods, fre-
quency of sampling, time schedules for the above and any other detail relevant to air qual-
ity are decided by Acts of the Cabinet, following submissions by the Minister of Health and 
the Minister of Environment.

Stricter limit values can be also imposed by Acts of the Cabinet in the case of more sensitive 
ecosystems or due to the presence of cultural heritage elements.

In view of the implementation of Directive 2008/50/EC in Greek legal order, air quality plans 
are established where, in given zones or agglomerations, the levels of pollutants in ambient 
air exceed any limit value or target value set there under. Within this framework, short term 
action plans may be adopted in order to suspend activities which contribute to the risk of 
the respective limit values or target values as regards motor-vehicle traffic, construction 
works, ships at berth, and the use of industrial plants or products and domestic heating 
inter alia.

What are the possible restrictions which may be imposed on (a) industrial and 
relevant activities and (b) central heating systems? 

(a) For projects in industry, the manufacturing business, quarrying and mining, agriculture, 
animal breeding, commerce, tourism, energy, as well as for any type of combustion or open 
fire, storage and transportation of loose materials and for projects generating smells in 
general, the following restrictions and measures may be applied :
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1 safety distances; 2 application of anti-pollution technology; 3 use of specific raw and as-
sisting materials and fuels; 4 limit values for gaseous atmospheric effluent emissions; 5 spe-
cific working hours; 6 installation of instruments to monitor the quality and quantity of gas-
eous atmospheric effluent emissions, to monitor fuels as well as raw and assisting materials; 
7 installation of instruments to monitor combustion; 8 definition of methods, conditions 
and frequency of sampling and analysis of parameters referring to the quality of the used 
fuels, raw and assisting materials and gaseous atmospheric effluent emissions; 9 methods 
to eliminate smells; 10 definition of chimney heights and 11 product quality standards.

(b) In case of systems of central heating, the following are provided:

1 limit values for gaseous atmospheric effluent emissions; 2 maintenance and tuning of 
central heating installations; 3 use of specific fuels; 4 thermal insulation of hot-water boilers 
and pipes; 5 application of automated systems to regulate the function of boilers; 6 defini-
tion of chimney heights and chimney manufacturing details; 7 use of smoke-collectors; 8 
qualifications and obligations of professionals working in maintenance.

The aforementioned measures and restrictions are nevertheless only indicative and further 
measures and restrictions could be imposed.

What is more, a number of Cabinet Acts and ministerial decisions have been issued, many in 
compliance with European Union Directives, which regulate emissions from fixed sources, 
e.g. set the measures and conditions for the reduction of atmospheric pollution by large 
combustion plants, the control of major accident hazards of certain industrial activities, 
the prevention of air pollution from municipal waste incineration plants, the control of 
pollution by lignite-generated electric power stations managed by the National Electric 
Company in the Prefectures of Kozani and Florina, the operation of certain metal process 
industries’ procedures in Athens, the use of diesel oil in part of the Prefecture of Attica, 
terms for the operation and the fuels used by bakeries’ furnaces, the allowed fuel types for 
all industrial activities, hospital incineration installations and open fires, the operation of 
furnaces for the heating of buildings and water.

What are the main measures and restrictions provided for (a) motor vehicles and 
machinery and (b) installations and means of transport, storage, distribution and 
trade of fuels and explosives?

(a) In the case of motor vehicles and machinery, the measures and restrictions may include: 
1 limit values for gaseous atmospheric effluent emissions; 2 manufacturing standards for 
motor vehicles and machinery either produced in the country or imported with a view to 
ensuring that they are fitted with devices reducing polluting emissions; 3 relevant obliga-
tions on imports and marketing of spare parts and equipment; 4 relevant obligations on 
the maintenance and repair industries (specification of equipment and qualifications of 
personnel); 5 use of gas and ‘clean’ fuels and 6 traffic restrictions.

Other important law relevant to air quality control is the Road Traffic Code (Law 2696/1999 
as in force) providing for the reduction of motor vehicle emissions.
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(b) For installations and means of transport, storage, distribution and trade of fuels and ex-
plosives, safety measures and distances and the application of systems to reduce gaseous 
atmospheric effluent emissions and are required.

Various pieces of legislation, including European Union Directives, provide for maximum 
emission levels from movable pollution sources, e.g. fuel quality standards – lead content of 
petrol, sulphur content of petrol, maximum levels of carbon monoxide (CO) and hydrocar-
bons (HC), emissions from motor vehicles fitted with petrol engines, carbon dioxide (CO2) 
emissions and fuel consumption of motor vehicles, measures to reduce gaseous atmos-
pheric effluent emissions from petrol or diesel engines to be fitted on or from motor vehi-
cles, anti-pollution standards for passenger cars, anti-pollution standards for cars weighing 
up to 3.5 tonnes, fuel consumption of motor vehicles, frequency of periodic roadworthi-
ness safety tests for motor vehicles.

What are the criteria according to which limit values are set? 
Limit values for gaseous atmospheric effluents are set according to the best available tech-
nology - not involving excessive costs, and they may refer to any pollutant regardless of 
specific air quality standards which may have been set for this pollutant. 

Furthermore, European Union legislation in human activities affecting air quality introduc-
es specific national emission ceilings for certain pollutants (emissions of sulphur dioxide 
(SO2) nitrogen oxides (NOx), volatile organic compounds (VOC) and ammonia (NH3)).

Limit values for all kinds of pollutants emitted from industrial installations and activities in 
general are also provided for by Presidential Decree 1180/1981.

INDUSTRIAL NOISE 

Where does the term “industrial noise” refer to under the Greek law? 
Industrial noise is defined as the noise emissions produced by industrial and relevant activi-
ties both from fixed installations as well as movable sources. On the contrary the term does 
not comprise noise from domestic activities or places of entertainment and recreation in 
general, such as theatres, cinemas, sports grounds.

What is the legal framework provided under the Greek law? 
The relevant provisions regulating noise emissions under Greek law are to be found in nu-
merous pieces of legislation, depending on the source of noise emissions and activity. The 
main legal framework is provided under art. 14 of the Environmental Protection Act 1985, 
Presidential Decree 1180/1981 and various European Union instruments, mainly on the 
subject matter of noise emissions from motor vehicles and equipment used outdoors.

What are the measures and restrictions concerning industrial noise emissions from 
fixed sources under the Greek law?

Activities and projects generating noise include in particular industrial, manufacturing, 
quarrying or mining activities, construction plants, laboratories, any type of engineering 
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installations. All new and existing activities and projects are classified into categories de-
pending on their effects on the environment. These activities and projects are subject to 
restrictions and protection measures issued by joint ministerial decisions concerning: 1 
limit values of noise emissions into the environment; 2 methods of measuring noise; 3 ways 
of reducing noise and vibrations and methods of measuring their effectiveness; 4 specific 
working hours; 5 installation of instruments monitoring noise levels and 6 minimum dis-
tances from dwellings and areas of public gatherings. For industrial installations requiring 
prior Environmental Impact Studies, the relevant limit values are set in Presidential Decree 
1180/1981.

What are the measures and restrictions concerning industrial noise emissions from 
movable sources under the Greek law? 

Production, import, trade and use of any motor vehicle, machinery and equipment which 
produce noise nuisances or are sound-generating in general, are restricted by joint minis-
terial decisions taken by the Minister of Environment, Energy and Climate Change. These 
decisions regulate especially (i) the limit values for sound and vibration emission levels, (ii) 
the methods for measuring the latter, (iii) the authorisation procedure and (iv) the specific 
conditions or even the prohibition in production, import, trade and use. In the case of ma-
jor or special projects, motor vehicles, machinery and equipment may be exempted from 
the previous restrictions by similar decisions.

For motor vehicles, European Union instruments lay down limits for the noise level of the 
mechanical parts and exhaust systems of vehicles with a view to unifying the single market 
in the trade of automobiles. Similar legislation is provided for motorcycle and aircraft noise.

European Union legislation is particularly active in the case of outdoors machinery. Pur-
suant to Directive 2000/14/EC, more than 50 types of equipment used outdoors, such as 
lawnmowers, compressors, excavator – loaders, saws, mixers, etc are regulated, imposing 
harmonised limit values for noise emissions and requiring labeling and declaration of con-
formity on the part of the manufacturer prior to circulation in internal market. However, 
for non-powered attachments that are separately placed on the market or put into service, 
all equipment intended for the transport of goods or persons by public road or rail or by 
air or on waterways and equipment designed and constructed for use by the police or the 
military, the noise emission standards are still assessed by the national law.

What are the criteria for determining limit values for noise emission levels? 
Limit values for noise emission levels in urban areas and the permissible sound levels in 
noise-abatement zones are assessed against the criteria of the minimisation of nuisance in 
human health and the resulting protection thereof. These limit values and the methods of 
measuring noise emissions are set by presidential decree issued after proposals put forward 
by the Minister of Health and the Minister of Environment, Energy and Climate Change.

What does the Greek law provide for noise-abatement zones? 
Noise-abatement zones are designated by joint ministerial decisions around (i) existing or 
newly-founded industrial installations, (ii) areas used for transportation (especially roads, 
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ports, airports), (iii) archaeological sites and sites of historic interest, (iv) dwellings, and (v)  
areas used for rest, health care, education and cultural activities.

The same ministerial decisions provide for the geographical limits of the zones, the neces-
sary noise-abatement measures, the parties liable, criteria for the planning of new installa-
tions or activities, terms and conditions for further development of other activities within 
the noise-abatement zones and any other details.

CLIMATE CHANGE 

Is Greece party to the Kyoto Protocol? 
With Law 3017/2002 Greece has ratified the Kyoto Protocol and thus is fully bound by its 
provisions. Furthermore, it is one of the 39 parties that are bound by an absolute quantitive 
limit of greenhouse gas emissions.

How is Greece’s Climate Change strategy effected? 
Greece adopts and pursues the collective goals in reducing greenhouse gas emissions 
set by the European Union. Within this framework, Greece is bound to achieve at least a 
reduction by 20% by 2020 compared to 1990 levels. Furthermore, a reduction of 80-95% is 
set as goal until 2050, as laid down in Intergrated Pollution Prevention and Control (IPPC) 
Directive.

What does the European greenhouse gas emission allowance trading scheme 
provide? 

Greece has implemented Directive 2003/87/EC by which any installation carrying out ac-
tivities in the energy sector, iron and steel production and processing, the mineral industry 
and the wood pulp, paper and board industry and also the airline activities, emitting green-
house gases associated with that activity must be in possession of an appropriate permit 
issued by the competent authorities in order to operate.

What are the competent Greek Authorities? 
The Ministry of Environment, Energy and Climate Change is the competent authority to 
issue the relevant permits and more specifically the Office for Trading Gas Emissions, after 
application of the interested party. The National Centre of Environment and Sustainable 
Development establishes a registry where the issue, retrieval, possession and cancelation 
of the gas emission permits are registered.

When is the permit issued? 
The relevant Greek authorities may issue a permit provided that they are satisfied that the 
operator of the installation is capable of monitoring and reporting the emissions. A permit 
may cover one or more installations on the same site operated by the same operator. The 
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permits are reexamined at least every five years, subject to the necessary modifications. The 
application of the operator must describe:

 � the installation, its activities and the technology used,

 �  the materials used which could emit the greenhouse gases,

 � the sources of gas emissions,

 � the measures planned to monitor and report emissions.
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What are the basic law rules on the protection of the natural environment?1

The core rules of the environmental protection are grouped in Article 24 of the Constitu-
tion, which entrenches the environmental protection in its three aspects: the natural, the 
residential and the cultural one2. According to this: «The protection of the natural and cul-
tural environment constitutes a duty of the State and a right to every person. The State is bound 
to adopt special preventive or repressive measures for the preservation of the environment in 
the context of the principle of sustainable development». In this article, we also come across 
specific references to the protection of forests, residential environment and monuments. 
The provisions of the article establish the fundamental principles of the environmental pro-
tection; they mainly refer to the principle of sustainable development (in conjunction with 
article 106 of the Constitution), the prevention principle, the precautionary principle and 
the principle that “the polluter pays”3.

There are two basic pieces of legislation specifying these constitutional rules: law 1650/1986 
on the protection of the natural environment and law 998/1979 on the protection of for-
ests and forest expanses. These laws, which constitute the backbone of the legislation on 
the protection of the natural environment, have been consecutively modified until the 
present day. Furthermore, it is worth noting that, during 2011 a series of laws were enacted 
regarding the environmental protection which aim to illustrate the legal framework and, 
therefore, facilitate possible investments. In concrete terms, we refer to law 3937/2011 on 
the protection of  biodiversity and NATURA 2000 network areas , law 3982/2011 on the 
establishment and development of Business Parks, law 3983/2011on the protection and 
management of the marine environment, law 3986/2011 on the management of public 
property and  law 4014/2011 on the environmental licensing of projects and activities. 
These followed law 3894/2010 on the acceleration and transparency regarding the reali-
zation of «Strategic Investments», as it was supplemented by law 4072/2012. It is, finally, 

1.  Dr. Apostolos Papaconstantinou has taught Public Law for a series of years in Greek Universities, being at the 
same time in significant positions in the Public and Private sector.

2.  See Apostolos Papaconstantinou, The environmental Constitution : Modern aspects in Environment and Law, 
vol. 3/2011, pp. 580 et seq.

3.  For the principle of sustainable development see Apostolos Papaconstntinou, Social Democracy and welfare 
state in the Constitution of 1975/1986/2001, 2006 publ. Ant. N. Sakkoulas, pp 1163et seq., Sustainability 
and sustainable development as constitutional values : Interpretive, regulatory and jurisprudential as-
pects of the environmental Constitution, Environment and Law 2007, pp.536 et seq., Judicial Activism and 
Constitution. The example of the environmental jurisprudence of the Council of the State, Environment and 
Law 2006, pp 222 et seq., The principle of Sustainable Development, Administrative and Public Law Review 
2002. pp. 580 et seq.
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stated that the approval of the general and some specific regional planning frameworks 
has significantly increased legal certainty in this specific area : We refer to the «General Con-
text of Regional Planning and Sustainable Development» (Gov. 128/A/03.07.08), the «Specific 
Context of Regional Planning and Sustainable Development for Renewable Energy Resources» 
(Gov. 246/B/03.12.08), the «Specific Context of Regional Planning and Sustainable Develop-
ment for the Industry» (Gov. 151/AAP/13.04.09) as well as the «Specific Context of Regional 
Planning and Sustainable Development for Tourism» (Gov. 1138/B/2009). 

Last, it should be noted that all the aforementioned national laws are supplemented by 
respective laws of the European Union for the protection of the environment, which are 
indeed superior to those of national legislation. 

Do the rules for the protection of the natural environment entail serious restrictions 
for the development of investment projects?

The legal framework for the protection of the natural environment is, in the Greek legal 
order and in common assumption, stricter compared to that of the majority of the Euro-
pean countries. This is attributable in particular to the fact that Greece’s territory includes 
– owing to the special climate, extensive coastline, the large number of islands and moun-
tainous landscape of the hinterland- many fragile ecosystems requiring increased protec-
tion. It is interesting that almost 30% of the territory is included in the European ecological 
network NATURA 2000. It is, therefore, expected that the rules for the protection of the 
environment, the severity of which is compounded by the jurisprudence of the Supreme 
Administrative Court (Council of State) can affect the potential for development of invest-
ment projects. On the other hand, these rules constitute a comparative advantage, since 
compliance with them facilitates the preservation of the unique natural environment and 
the particular landscape of the country. Hence, the development of significant investments, 
particularly in the areas of tourism, outing, holiday housing and organic farming is possible. 
From this point of view the strictness of national laws for the protection of the environment 
have proven to be a comparative advantage, after all, for the investment product of the 
country since high level protection of environmental goods ensures their preservation as 
necessary elements for a satisfactory quality of life.

Which is the process of licensing environmental projects and activities?
The settings of law 1650/1986 (articles 3 and 4) on the procedure for environmental licens-
ing were recently replaced by law 4014/2011. The recent provisions were set to enable the 
simplification and rationalization of related procedures since the previous legislative frame-
work, turned out to be in many cases, inflexible, complex and eventually ineffective. The ul-
timate yet visible target of the recent provisions is to facilitate the completion of investment 
projects, in such a way as to ensure the sustainable development of the country. According 
to the provisions of law 4014/2011, projects and activities of both public and private sec-
tor, the construction or operation of which may have an impact on the environment, are 
classified in two categories (I and II) depending on the effects on the environment. The first 
category (I) includes projects and activities likely to cause significant effects on the environ-
ment which additionally require an Environmental Impact Study (EIS) in order to impose 
specific conditions and restrictions for the protection of the environment on the specific 
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project or activity. The second category (II) includes projects and activities entailing local 
and non-significant effects on the environment which are subject to general standards, 
conditions and restrictions placed on the protection of the environment.

In order for new projects or activities falling in category I to be carried out or for the exist-
ing ones to be migrated, it is required that an environmental licensing procedure be estab-
lished through holding an EIS and issuing a Decision Approving the Environmental Condi-
tions (DAEC). The operator of the project or activity in category I may request the opinion 
of the competent environmental authority with the submission of a dossier of Preliminary 
Determination of Environmental Requirements (PDER), before submitting the EIS. For each 
new project or activity, an opinion of the Ministry of Culture and Tourism is required on 
whether the region, where the project or the activity is to be located, is of archaeological 
interest, with the exception of projects or activities within regulated receptors of produc-
tive activities. An opinion of the forest service is only required for projects located in forests, 
forest and reforestable expanses, groves and parks, and, generally, in areas outside the ap-
proved urban projects, outside the limits of settlements and outside organized receptors 
of productive activities. The DAEC imposes conditions, terms, limitations and variations for 
carrying out the project or activity, in particular as regards to the location, size, type, the 
applied technology and general technical characteristics. Furthermore, any necessary re-
medial or preventive as well as compensatory measures are equally imposed via the DAEC.

On the other hand, projects or activities in category II do not follow the procedure of elabo-
rating an EIS; however, they are subject to Standard Environmental Commitments (SEC). 
The aforementioned projects or activities, depending on their type, are automatically sub-
ject to SEC with the responsibility of the competent authority, which has granted the op-
erating permit, and, after the relevant statement of the researcher or the operator of the 
project or the activity.  

What is provided specifically for the development of investment activities in 
NATURA 2000 network areas?

It is clear that in these areas, the conditions for environmental licensing are more strin-
gent. Nevertheless, neither the Directive 92/43/EEC on the conservation of natural habitats 
and wild fauna and flora nor the national legislative framework prohibit such development 
projects and activities, provided, of course, that they do not cause significant deteriora-
tion of the natural environment. The integrated touristic developments, for example, are, 
in principle, permissible provided that it is comprehensively deduced by the EIS that their 
construction and operation will not lead to a serious risk of damage to the natural environ-
ment of the region. The environmental conditions of these activities are, besides, expected 
to ensure sustainable development.

Law 3937/2011 (article 9), in the areas of the NATURA 2000 Network, prohibits «especially 
disturbing and dangerous industrial installations covered by Directive 96/82/EC» as well as 
«nuisance high industrial installations».  The minimum integrity and fragmentation limit of 
the land in these areas is set to 10.000 square meters. However, land areas of at least 4.000 
square meters are exceptionally considered sound and notwithstanding buildable in case 
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they were already beneficiaries of these characteristics in accordance with the existing ur-
ban planning regulations when  law 3937/2011 was published (31.03.2011). 

Is there a legal provision for other areas of increased environmental protection?
Law 3937/2011 (articles 5 και 6) provides for the adoption of presidential decrees concern--
ing the designation of special areas with fragile ecosystems as well as the delimitation and 
definition of land use within their boundaries. Namely: a) «Strict Nature Reserves» including 
extremely sensitive ecosystems and also rare and endangered species of flora and fauna. In 
these areas, any activity is prohibited, b) «Nature Reserves» including areas of high ecologi-
cal or biological value. In these areas, any activity which may alter or affect their natural sta-
tus is also prohibited, c) «Nature Parks» including areas with particular environmental value 
due to the quality and the diversity of natural and cultural characteristics. In these parks, it 
is allowed exclusively to exercise cautious agenda and activities.

What is provided for the environmental licensing of «Strategic Investments»?
It is, initially, stated that, according to law 3894/2011 (article 1), «Strategic Investments» 
are defined as «the productive investments which have quantitative and qualitative results 
of significant tension in the overall national economy and promote the country’s exit from the 
financial crisis». The provisions of the aforementioned law seek to simplify and expedite 
procedures for environmental licensing of these investments. In this case, the approval of 
the environmental conditions shall take the form of common ministerial decisions, whilst 
the opinions of the Services of Ministries which, generally, approve the environmental con-
ditions are not required. Moreover, deviations from the applicable urban planning regu-
lations as well as the conditions and building restrictions are permitted for these invest-
ments. In order for strategic investments to be carried out, the main contractor is granted 
the right to use foreshore, beaches, contiguous or adjoining sea space or bottom soil. Fur-
thermore, the main contractor of strategic investments may be granted leash hold use or 
tenancy of any property created by the shift of the limit of the foreshore towards the sea 
due to construction or extension of projects or alluvial terrace. It is also provided for a spe-
cial procedure concerning the expropriation of land as well as the concession of public land 
for the construction, extension and modernization of Investment Strategies. Conclusively, it 
is noted that regional planning or environmental permits for the execution of projects shall 
be issued within 45 days. 

What is regulated on the management of public property? 
Law 3986/2011 includes «urgent measures for the implementation of the Medium-Term Budg-
etary Framework Strategy 2012-2015». In the context of these measures, we come across 
regulations concerning location and environmental licensing of investment projects in 
public property issues. In particular, there is a provision for maximum permissible percent-
age coverage of the land, while at the same time the law introduces the process of issuance 
of a joint ministerial decision as the legal means to be granted location rights for invest-
ment projects as well as a specific beneficiary legal status enabling the concession use of 
foreshore and beaches and the issuance of building permits. It is noted in any case that 
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according to law, development of public property which in its entirety falls into the cat-
egory of priority habitat in areas of absolute protection of nature and protection of nature, 
is prohibited. 

What is the case-law of the Council of State in the field of the environmental 
protection and its impact on the promotion of investments?

Perhaps, it would not be an exaggeration to state that the case-law developed by the Su-
preme Administrative Court of the country has played, in this area, a decisive role. A key 
feature in its structure is the acknowledgement of priority to the protection of the envi-
ronment4. The control of legality, exercised by the Court, on the approval acts of environ-
mental conditions and, generally, of environmental licensing is strict; in many cases greater 
in-depth. The rigid application of the theory of the «environmental acquis», as well as of the 
«residential acquis», in a way that leaves no room for a substantial rehabilitation of a more 
equitable balance between environmental protection, on the one hand, and the protection 
of property rights and promotion of financial development, on the other hand, as the prin-
ciple of sustainable development imposes, is indicative of the aforementioned stringency.

According to settled case-law of the Court, the natural environment has developed into 
separately protected goods in order for the ecological balance and preservation of natural 
resources to be ensured in favor of subsequent generations. When taking measures of envi-
ronmental protection, the legislative and executive power bodies, with respect to the prin-
ciple of sustainable development, ought to take into consideration more factors regarding 
the wider national and public interest, such as those relating to the purposes of financial 
development, management of national wealth, aid for regional development and ensuring 
labor to citizens, i.e. purposes with constitutional welfare background. However, the pursuit 
of these purposes and the weighting of the relevant legal goods must be combined with 
the obligation of the State to ensure the protection of the environment in such a way as to 
ensure the constituent and, at the same time, community-legislator intended sustainable 
development. In addition, when weighting factors, in compliance with  the prevention and 
precautionary principle in the field of environmental protection resulting from the above 
provisions, the competent state instruments must take, primarily, into account the exist-
ence of any special risk for the natural environment emerging from the construction and 
operation of a particular project or the development of a specific activity and not, there-
fore, grant approval in case of a substantiated observation of that particular risk – including 
the imminent one from any improper functioning of the project – surpassing, in an obvi-
ous way, any expected benefits from its operation. However, in any case, and in order for 
the evaluation of the situation to be consistent with the need to protect each conflicting 
legitimate goods, it is essential to expose and sufficiently account, on the one hand, the 
way and method of construction and operation of the concrete establishment and, on the 
other hand, the particular nature of public interest, which will be hopefully served by the 
project or activity, since the above imposed evaluation reflects the type and extent of the 

4.  See Apostolos Papaconstantinou, The article 24 of the Constitution as the legal-political tension field in the 
recent case-law of the Council of State, Law and Nature site 1997, pp.573 and, recently, Judicial Activism and 
Constitution. The example of the environmental jurisprudence of the Council of the State, Environment and 
Law 2006, pp 222 et seq., The environmental Constitution :Modern aspects, Environment and Law, vol.3/2011.
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imminent harm as well as the nature of the need satisfied through the implementation of 
the project5.

The generally strict nature of the case law of the Court of State is likely to decline in the 
years to come, particularly due to the severe financial crisis and, subsequently, the country’s 
need to follow a developmental trajectory. The highest Administrative Court of the country 
has already shown tangible signs of gradual shift in its case-law towards a milder direction.

5.  C.o.S. Plenary 462/2010, 613/2002, 3478/200 etc.
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What is the legal framework on water protection and management?
The Greek legal framework regarding water management consists largely of laws and sec-
ondary legislation transposing European Directives into Greek law. Law 3199/2003 -the main 
law on water protection and management- and the Presidential Decree 51/2007 transposed 
into Greek law Directive 2000/60/EC (the “Water Framework Directive” or “WFD”). The basic 
water management principle of the WFD is the division of the territory in river basins and the 
preparation of management plants by the competent local authorities for each river basin 
district, subject to revision every six years. The provision of water related services and the 
execution of water exploitation works are regulated largely on the basis of such plans.

Which are the competent authorities?
Water management is regulated per river basin district and the competent authority is 
the Decentralised Administration in the territory of which such district is located. The 
Decentralised Administrations are responsible, among other things, for the issuance and 
implementation of the relevant Management Plans and Programmes of Measures for the 
protection of surface and ground waters from pollution, the issuance of permits for the use 
of water and the performance of water exploitation works, as well as the coordination of 
all entities involved in water protection. The Decentralised Administrations also prepare a 
registry of protected areas and may take measures to control pollution and address urgent 
circumstances. Finally, the General Secretary of each Decentralised Administration, follow-
ing a positive opinion of the Special Secretariat for Water, may impose restrictions or other 
measures to the use of water and the performance of exploitation works in order to achieve 
the goals of the Management Plans and the Programmes of Measures. 

The Special Secretariat for Water which is part of the Ministry of Environment, Energy and 
Climate Change, is the national competent authority which is responsible, among other 
things, for the implementation of the WFD, the preparation of the long-term (above 6 years) 
and middle-term (between 2 to 6 years) national water protection and management plans 
as well as the National Registry of protected areas and the National Registry of Water Ab-
straction, the coordination of public authorities and entities, the monitoring of water qual-
ity and quantity and the support of the Decentralised Administrations in relation to the 
preparation of the River Basin Management Plans. The Special Secretariat for Water also 
proposes the general rules for the determination of water costs and prices and oversees 
compliance with such rules. It also shapes the pricing policies for water services depending 
on the type of use in collaboration with the competent Ministries. 

The national water policy and management plans are approved by the National Water 
Committee, established at a ministerial level, whereas a wide range of interested parties 

WATER REGULATION

Fotini Katrakaza, Attorney at Law, LL.M.
Effie Papoutsi, Attorney at Law, LL.M.

Nikos Xenoyiannis, Attorney at Law, LL.M.
Associates at Koutalidis Law Firm



674 Koutalidis Law Firm

compose the National Water Council which has consultative powers in relation to the na-
tional management plans. Τhe National Water Committee identified 14 river basin districts 
within the Greek territory and separate management plans were issued by each Decen-
tralised Administration and were embedded into national law. 

How is water managed?
Each Decentralised Administration issues a 6-year Management Plan for each river basin 
within its jurisdiction which is approved by the Special Secretariat for Water following a 
public consultation. The Management Plan contains, inter alia, a description of the char-
acteristics of the river basin district, a summary of significant pressures and impact of hu-
man activity and of the economic analysis of water use in that area and incorporates a Pro-
gramme of Measures and a Programme of Monitoring prepared also by the Decentralised 
Administration. The Programme of Measures sets out the measures required to protect the 
water environment and to safeguard the efficient and sustainable water use, whereas the 
Programme of Monitoring contains specific measures for the continuous monitoring of wa-
ter quality and quantity and the ecological status of surface water. Any work or activity that 
may pollute the environment by liquid pollutants must comply with the relevant Manage-
ment Plan. Each Decentralized Administration prepares a Programme of Special Measures 
against pollution which is also approved by the Special Secretariat for Water.

How are water exploitation works and services regulated? 
According to Law 3199/2003, water uses include water supply, irrigation, industry, energy 
and leisure. Every use must aim at the sustainable and balanced satisfaction of growth 
needs and ensure the long-term protection of water, the adequacy of reserves and the 
maintenance of their quality. 

Any person may use water or undertake water exploitation works for the satisfaction of its own 
real needs or beyond its needs, provided they serve as public utility. A permit by the General 
Secretary of the relevant Decentralised Administration is required for the provision and the use 
of water and the execution of exploitation works by private or public entities, the terms for the 
provision of which are set out in detail in the Ministerial Decision 146896/2014. For the issuance 
of a permit for the use of water or for exploitation works, the compatibility and necessity for its 
issuance as well as the availability of the necessary water quantities must be evidenced on the 
basis of the relevant River Basin District Management Plan and Programme of Measures. 

According to Law 3199/2003 the National Water Committee sets the cost recovery proce-
dure, method and level regarding water related services depending on type of use taking 
into account, among other things, the characteristics of each river basin district, the eco-
nomic analysis of water use prepared by each Decentralised Administration, the review of 
the impact of human activity on the status of water and the polluter pays principle. 

Which are the penalties for breach of Law 3199/2003?
Administrative and criminal penalties. In addition to any sanctions that may be imposed 
under general environmental legislation, violations of Law 3199/2003 are sanctioned by 
administrative and criminal penalties. Specifically:
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A fine of €100 - €600,000 is imposed in case of violation of the provisions related to the 
provision of services and the performance of water exploitation works. Such fine may even 
reach the amount of €1,500,000 in the case of extremely serious pollution or deteriora-
tion of the water status, particularly where such pollution or deterioration is likely to cause 
human death or severe bodily harm or a broad ecological disruption or destruction. The 
administrative penalties may be extended to the temporary or permanent cessation of the 
operation of a business which, if violated, may result in the imposition of a fine of €500 up 
to €500,000/day (of violation).

It is to be noted that the administrative fines provided by above Article 13 of Law 3199/2003, 
are paid to a special account in favor of the Green Fund established by Law 3889/2010, and 
are allocated to projects and activities aimed at the restoration, upgrading, protection and 
management of the aquatic environment.

Criminal penalties may also be imposed in the above cases according to Article 14 of Law 
3199/2003.

Civil liability. Any natural or legal person is entitled to bring an action before the compe-
tent Courts for the protection of their rights and/or compensation for any damages suffered 
due to pollution or deterioration of water resources, by relying directly on the provisions of 
Article 29 of Law 1650/1986 (“Protection of the environment”), Article 6 of Law 2251/1994 
(“Consumer Protection”) and Articles 57 (“Violation of rights related to the personality”), 59 
(“Compensation for non-material damage”) and 914 (“Torts/delicts”) of the Greek Civil Code.

What is the role and operation of EYDAP and EYATH?
Athens Water Supply & Sewerage Co. S.A. (EYDAP) and Thessaloniki Water Supply & Sewer-
age Co. S.A. (EYATH) are the two (2) largest water utility companies in Greece, both listed 
on the Main Market of the Athens Exchange and based in Athens and Thessaloniki respec-
tively. With the Greek State being their biggest shareholder, EYDAP is estimated to have a 
market value of 914 million euros ($1.2 billion), while EYATH is estimated to have a market 
value of almost 152 million euros.

Regions with more than 10,000 inhabitants are managed by public utility corporations - 
operating as private enterprises (DEYA) but owned by the municipalities, as enacted by Law 
1069/1980. 

EYDAP was founded in 1980 under Law 1068/1980 (“Incorporation of a Single Water Sup-
ply and Sewerage Company for Greater Athens”), through the merger of the two water sup-
pliers “Hellenic Water Company (EEY S.A.)” and “Greater Athens Sewerage Organization 
(OAP S.A.)”. EYDAP was set up as a limited liability company (S.A.) with an effective term 
of 100 years, operating under the supervision of the Ministry of Economy, Development 
and Tourism and in accordance with the clauses of Law 2190/1920 on SAs, Law 3429/2005 
(“Public corporations and agencies”) and establishment Law 1068/1980 as amended by 
Law 2744/1999. Namely, EYDAP operates on the basis of the private sector economy rules, 
without, however, this affecting  its nature as a company pursuing public interest activities.

Under Law 2744/1999, EYDAP was granted the right to provide water supply and sewerage 
services in the greater metropolitan area of Athens - Piraeus. Specifically, EYDAP is entitled to:

 � Provide water supply and sewerage services,
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 � Design, construct, install, operate, manage, maintain, expand and upgrade water sup-
ply and sewerage systems,

 � Pump, desalinate, process, transfer, store and distribute all kinds of water as a means of 
serving EYDAP’s object, and

 � Manage and dispose the wastewater treatment products.

The right described above is exclusive and not transferable, while its duration and renewal 
is provided in a written agreement signed between the Greek State and EYDAP in Decem-
ber 1999, which is valid for a period of 20 years, commencing on October 25, 1999 and 
with the possibility of extension. Due to the nature of water as a product and existing in-
frastructure, the provision of water supply and sewerage services is a natural monopoly. 
Actually, EYDAP supplies currently water to approximately 4,300,000 customers (2,100,000 
water meters) through a network of approximately 9,500 km. The sewerage sector serves 
3,500,000 residents with sewers spreading at almost 8,500 km.

In 1999, all of EYDAP’s major assets i.e. dams, reservoirs, water towers, pumping stations 
and all other facilities that allow water to be transferred safely to treatment plants, were 
transferred to the company “EYDAP Assets” (Legal Entity under Public Law) under Law 
2744/1999 (“Issues Related to the Athens Water Supply and Sewerage Company and other Pro-
visions”), thus remaining property of the State. Pursuant to an agreement signed between 
EYDAP and the Greek State in December 1999, EYDAP continues to operate the said facili-
ties on behalf of “EYDAP Assets”, being responsible for the operation, maintenance, renova-
tion and expansion thereof with the Greek State exercising a supervisory role.

In July 2011, EYDAP established a 100% subsidiary under the name “EYDAP NISON S.A.”, aim-
ing to provide water, wastewater and drainage consulting services, as well as a variety of 
activities related to the above, in the Greek islands territory.

As of 2012, EYDAP is entitled to provide a full range of services in the outside area of its 
responsibility via subsidiaries and through framework agreements signed with local au-
thorities, on the basis of Law 4053/2012 which established a new growth framework for the 
company, expanding the market in which it can operate and develop.

Lastly, as of July 2015 the pricing policy regarding water supply and sewerage services has 
been placed under the decision of the Special Secretariat for Water in consultation with the 
Minister of Finance and other pertinent bodies. Such decisions are in effect for five (5) years 
and are issued at the end of each period for the following 5-year period.

EYATH was founded in 1998 after the merger of the two water suppliers ‘Thessaloniki Water 
Supply Organisation S.A. (OYTH)” and “Thessaloniki Sewerage Organisation S.A. (OATH)” un-
der Law 2651/1998. EYATH operates under the authority of the Ministries of Economy and 
Macedonia -Thrace and in accordance with the provisions of Law 2190/1920 on SAs and 
Law 3429/2005 (“Public corporations and agencies”) as supplemented by the provisions of 
Chapter II of Law 2937/2001 and Law 3016/2002. EYATH’s effective term is 99 years, running 
from 3.11.1998 to 3.11.2097.

In 2001, EYATH took its present legal form, with the majority of its assets being transferred 
to the company “EYATH Assets” (Legal Entity under Public Law) under Law 2937/2001, thus 
remaining property of the State. 
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EYATH has the exclusive right for the provision of water supply and the collection and trans-
fer of urban waste water in special treatment plants within the geographical remit of Thes-
saloniki, under a 30-year agreement signed between EYATH and the Greek State in July 
2001. Under the same above agreement, EYATH Assets is obliged to provide EYATH with the 
necessary quantities of water to meet its consumers’ needs against payment of a fee, while 
EYATH is obliged to ensure the rational use of the water sold and make concerted efforts to 
ensure a reduction in leaks and water losses as much as possible, by improving and rebuild-
ing the water supply network.

Could EYDAP and EYATH be privatized? 
The Greek State, by virtue of Law 4046/2012 (“2nd Memorandum”), undertook the obliga-
tion to privatize both EYDAP and EYATH. The privatization was envisaged to be performed 
through the transfer of the State’s shareholding stake in the two listed companies to the 
Hellenic Republic Assets Development Fund (HRADF). The HRADF would then sell such 
shareholding to a third party following a bidding process. 

The legality, however, of the first phase of the aforementioned privatization, i.e. the transfer 
of the shares to HRADF, was challenged before the Greek Council of State (Symboulio tis 
Epikrateias). The Council of State in Plenary Session ruled (Decision No. 1906/2014) that 
the privatization of EYDAP, even at its first stage, was illegal as it contravened the Greek 
Constitution. It should be noted that the reasoning of the Court regarding EYDAP is also 
applicable as regards EYATH, even though the Court dismissed the petition for annulment 
as regards EYATH; the dismissal was on admissibility grounds (lack of legitimate interest on 
behalf of the Applicants) without ruling on the merits.

As regards the merits of the case, the No. 1906/2014 Decision of the Plenary Session of 
the Council of State annulled the decision of the Greek State to transfer to the HRADF a 
34.033% State shareholding in EYDAP, ruling -among others- that the provision of pub-
lic utilities such as water or sewage disposal are activities inseparable from the core State 
activity. Under the reasoning of the Council of State, such activities could -indeed- be per-
formed by a company that operates under a legal regime of private law, such as a SA. The 
Court makes a distinction between form and substance and rules that an entity operating 
under private law (formal criterion) could provide public utilities, provided, however, that 
the Greek State maintains the voting majority of the entity in question and consequently 
State control (substantial criterion). In cases where the Greek State loses its corporate pow-
er to control said private entities (loses majority at the general meeting of shareholders), 
then the entities in question no longer have the characteristics of public companies and, as 
a result, cannot provide public utilities. Therefore, given that the Greek Constitution obliges 
the State to safeguard the health and wellbeing of its citizens, a transfer of shares of such a 
company, contravenes the Greek Constitution, if the Greek State following the transfer is to 
lose voting control over the entity. 

It could be argued that the ruling of the Council of State is not “waterproof”. Even among 
the judges of the Court a minority opinion was formed stating that the criterion of the 
shareholding control of the private entity is not essential. According to such minority opin-
ion, the essential criterion is whether the Greek State could adequately supervise the pri-
vate entity and ensure (through ordinary means of supervision and not necessarily through 
shareholding majority) that the entity’s operation serves the best interests of the public. 
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Moreover, the reading of the reasoning of the No. 1906/2014 Decision suggests that the 
Court might reach to a different outcome in the future, provided that the Greek State com-
plies with its obligation to establish a Water Regulation Authority and to separate the ac-
tivities of EYDAP and EYATH from the ownership and operation of the fixed assets of the 
respective network.

The Decision of the Council of State No. 1906/2014 is in any case crucial and it could be 
considered as a milestone for all future endeavors of privatization of State owned compa-
nies engaged in the provision of public services. This becomes of a particular importance 
in view of the fact that recently Law 4336/2015 (“3rd Memorandum”) states that the Greek 
Government must stick to the privatization programme announced by the HRADF, which 
includes both EYDAP and EYATH. In addition to that, under the provisions of the same Law, 
the Greek State undertook the obligation to fully implement the EU legal framework on 
water, including the operation of a Water Regulation Authority (possibly within the Special 
Secretariat for Water). As discussed, provided that the aforementioned Water Regulation 
Authority is established and operates in a manner considered as safeguarding the interest 
of the public, as such is protected by the Greek Constitution, the ruling of the Decision of 
the Counsel of State No. 1906/2014 leaves some room to suggest that the privatization of 
EYDAP and EYATH could be possible in the future. 
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What are the basic regulations regarding the protection of forests and forest expanses?1

The Constitution explicitly enshrines the protection of forests and forest expanses. In particu-
lar, article 24 par. 1 provides: «Matters pertaining to the protection of forests and forest expanses 
in general shall be regulated by law. The compilation of a forest registry constitutes an obligation of 
the State. Alteration of the use of forests and forest expanses is prohibited except where agricultural 
development or other uses imposed for the public interest prevail for the benefit of the national 
economy. Furthermore, article 117 par. 3 and 4 provide: «3. Public or private forests or forest 
expanses which have been destroyed or are being destroyed by fire or have otherwise been deed or 
are being deforested , shall not thereby relinquish their previous designation and shall compulso-
rily be proclaimed reforestable, the possibility of their disposal for other uses being excluded. 4. The 
expropriation of forests and forest expanses owned by individuals or by private or public law legal 
persons shall be permitted only in cases benefiting the State, in accordance with the provisions of 
article 17, for reasons of public utility; but their designation as forests shall not be altered».

The above constitutional provisions guarantee a high level of protection of forests and forest 
expanses. The alteration of the forest nature of these expanses is practically infeasible, wheth-
er they constitute public or private property, except in extremely borderline cases where the 
public interest imposes such an alteration. In these cases, a critical issue is raised concerning 
the identification of the areas later designated as «forests» or «forest expanses». This issue is 
directly clarified via the mere Constitutional text which, following the Constitutional Revision 
of 2001, includes this identification in the form of an interpretative clause which accompa-
nies article 24. According to this: «By forest or forest ecosystem is meant the organic whole of 
wild plants with woody trunk on the necessary area of ground which, together with the flora and 
fauna coexisting there, constitute, by means of their mutual interdependence and interaction, a 
particular biocoenosis (forestbiocoenosis) and a particular natural environment (forest-derived). 
A forest expanse exists when the wild woody vegetation, either high or shrubbery, is sparse».

The legal framework concerning forests and forest expanses is complemented by the provi-
sions of law 998/1979, as applicable after a series of amendments. These provisions specify the 
afore-mentioned constitutional definitions, establishing at the same time specific regulations 
on the protection of forests and forest expanses. These regulations are framed by the Decree-
Law 86/1969 («Forestry Code»); some of its provisions continue to be applicable. It is notewor-
thy that, in Greece, there is not yet an integrated Forest Registry which is a fact that results in 
increased uncertainty and insecurity on the forest nature of the areas outside urban planning.

1.  Dr. Apostolos Papaconstantinou has taught Public Law for a series of years in Greek Universities, being at the 
same time in significant positions in the Public and Private sector.

FOREST PROTECTION AND MANAGEMENT

Apostolos Papaconstantinou1, Doctorate in Constitutional Law, Attorney in Supreme Courts 
Managing partner at AP. PAPACONSTANTINOU - N.Κ. HLEPAS & PARTNERS LAW FIRM
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What are the legal consequences induced by the forest nature of an area?
The forest nature of an area practically results in its utter bounding since alteration of the 
forest nature is not, in principle, permissible, while any destruction of forest vegetation and, 
therefore, change of forest nature entails severe administrative and criminal penalties to 
those causing them ( articles 45-47 and 71, law 998/1979). The same applies in respect of ar-
eas declared as reforestable. Additionally, the (rebuttable) presumption of ownership to the 
State is applicable on forest expanses. Moreover, actual adverse possession at the expense 
of the State is not possible since 1915. Therefore, actual adverse possession at the expense 
of the State demands completion of its legal conditions before the year 1915 in order to be 
legally bounding (i.e. decisions of the Supreme Court of Greece 400/2011 and 102/2010). 
After all, fragmentation of a forest area is only legally accepted as a result of a permission 
issued by the Minister of Agriculture (article 60 par.1, Legislative Decree 86/1969), while its 
conveyance and relevant land registration based on the title of ownership is, in principle, 
not possible if not accompanied by a statement in accordance with which the State will not 
claim full ownership (see indicatively decision 1330/2008 of the Supreme Court of Greece). 

How can we ensure certainty of whether an area is of forest nature or not?
As already mentioned Greece has not yet adopted a forest registry which, in many cases, re-
sults in serious doubts on whether an area is of forest nature or not. Furthermore, the above 
constitutional definitions have not yet pointed a way to settle the issue in a definite way. 
In many cases, the local forest services are termed with exaggeration of stringency when 
characterizing land as forest. In fact, this is independent of the time of possible existence 
of forest vegetation.

 The law (article 14, law 998/1979) establishes a special administrative procedure for desig-
nating an area as forest or not. Specifically, the chief Forester rules, when requested, on the 
specific character of an area; however, his decision may be challenged before the Technical 
Examination Committee of Οbjections, whose verdicts are brought before the competent 
administrative courts (Administrative Courts of Appeal) . Unfortunately, these procedures 
are often proven to be time-consuming.

According to settled case-law of the Council of  State: «The Chief Forester’s and relevant com-
mittees’ decisions on the nature of a specific area as forest or not must be specially reasoned 
on the grounds of the morphology of the territory, the type, composition, density and particu-
lar characteristics of the vegetation. This reasoning may be supplemented by other data in the 
folder » (C.o.S. 681/2011, 1156/2009, 2959/2006, 2997/2003 etc). All decisions of the Chief 
Forester and the Committees concerning the forest nature of an area are irrevocable (see 
C.o.S. 681/2011, 1518/2010, 3627/2003 κ.ά.).

Furthermore, the supreme administrative court of the country has regulated, in its settled 
case-law, regarding the areas declared as reforestable, that «each deforested forest area, 
whether public or private, shall be declared compulsorily as reforestable under the mere objective 
observation of the existence of the conditions laid down in the afore-mentioned constitutional 
provisions. Exception of the obligation to reforest an area is only possible if the forest or the forest 
area had been deprived of their forest character before the 11th of June of the year 1975 due to a 
legitimate cause and not as a result of arbitrary and illegal human activity; reverse of the situa-
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tion created is, consequently, rendered impossible. However, the decision for reforestation must 
be fully reasoned as regards to the designation of an area as forest or not; reasoning may be sup-
plemented by other data in the folder» (C.o.S. 2452/2010, 2405/2009, 291/2009, 666/04 etc).

How does the jurisprudence of the courts implement the rules on the protection of 
forests and what are the corollaries of the development of investment projects?

A key feature of the jurisprudence of the Council of State is the recognition of priority to 
the protection of the environment2. This tendency is by all means dominant in the protec-
tion of forests and forest expanses which practically lies in the core of the protection of the 
natural environment. In some cases, the strict application of the rules for the protection 
of forests results in the adoption of inclement solutions and disproportionate burdens of 
property in a manner that is, in fact, inconsistent to the right to property (article 17 of the 
Constitution and article 1 of the First Protocol of ECHR). The Administration often character-
izes with ease an area as forest, despite the fact that its forest nature has been altered many 
decades ago. When applying the principle «once a forest, always a forest», the Council of 
the State tends to prefer solutions not always compatible with the rules of the protection 
of property. Exceptions are found with regards to those areas that have been deprived of 
their forest character for a legitimate cause, before the entry into force of the Constitution 
in 1975. In recent years, the case-law produced by the Council of State is also more flexible 
regarding the installation of electricity-production from Renewable Energy Resources es-
tablishments, as is the wind and photovoltaic parks. In these cases, it enables the develop-
ment of such activities in forests and forest expanses3.

It is worth noting that law 3900/2010 (article 47) transferred competence over matters 
relating to the designation of areas as of forest nature or not and declaration of areas as 
reforestable from the Council of State to the Administrative Courts of Appeal, while it has 
equally provided for the legal ability to exercise appeal before the Council of State against 
decisions of the Administrative Courts of Appeal. The Administrative Courts of Appeal are 
expected to comply with the jurisprudence of the Council of State. In addition, it is likely 
that a lag period of adjustment may appear until the familiarization of the Administrative 
Courts of Appeal in these areas is achieved. This is certainly a legislative choice, which will 
probably lead to even greater deceleration in the judicial settlement of their affairs and will 
exacerbate the lack of security and legal certainty.

What are the prospects for improvement of the jurisprudence of the Courts in this field?
The financial crisis that emerged in recent years has rendered more widely accepted the idea 
that the development of investment projects requires decrease of the severity of the jurispru-

2.  See Apostolos Papaconstantinou, The article 24 of the Constitution as the legal-political tension field in the 
recent case-law of the Council of State, Law and Nature site 1997, pp.573 and, recently, Judicial Activism and 
Constitution. The example of the environmental jurisprudence of the Council of the State, Environment and 
Law 2006, pp 222 et seq., The environmental Constitution :Modern aspects, Environment and Law, vol.3/2011.

3.  See indicatively CoS3816/2010, 1508/2008 etc. On these issues see Apostolos Papaconstantinou, The leg-
islative regime foe renewable electricity resources, www.nomosphysis@org.gr (July2004), Georgios 
Papadimitriou/ Apostolos Papaconstantinou, Reformation of the legislative framework for the A.P.E. and con-
figuration of best practices, particularly for wind parks, www.nomosphysis@org.gr (July 2004). 
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dence of courts in this area. This jurisprudence tends to be proven, ultimately, as being a com-
petitive disadvantage in comparison with other European countries. Furthermore, it is not pos-
sible to consider as reserved any areas that have been practically deprived of their forest nature 
for decades. It is, however, required that their investment management is consistent with the 
need to ensure a high level of protection of the natural and, in particular, the forest environ-
ment. The proper direction of the final choices demands, in this case, strict compliance with the 
principle of sustainable development which imposes a balance between the socio-economic 
development and the environmental protection4. The Supreme Administrative Court will be the 
main instructor regarding this evolution by adopting, on necessity, a renewed approach of law 
and value weighting in this area. Finally, it is noted that the integration of Forest Maps in prepa-
ration, according to the provisions of law 3889/2010, will inaugurate the required security and 
certainty of law in this area and, therefore, will allow easier development of investment projects.

4.  For the principle of sustainable development see Apostolos Papaconstntinou, Social Democracy and 
welfare state in the Constitution of 1975/1986/2001, 2006 publ. Ant. N. Sakkoulas, pp 1163et seq., 
Sustainability and sustainable development as constitutional values : Interpretive, regulatory and juris-
prudential aspects of the environmental Constitution, Environment and Law 2007, pp.536 et seq., Judicial 
Activism and Constitution. The example of the environmental jurisprudence of the Council of the State, 
Environment and Law 2006, pp 222 et seq., The principle of Sustainable Development, Administrative and 
Public Law Review 2002. pp. 580 et seq.
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Environmental Protection and Industrial Development. What is the attitude of the 
Greek State? 

The Greek Constitution considers the need to actively protect the environment and plan-
ning in a sustainable manner to be an obligation of the State (article 24). In this way en-
vironmental protection is placed within the constitutionally protected human rights. This 
principle guides all legal approaches to the matter (legislative and case law).

At the same time, as also set in the Greek Constitution, the State must secure social peace 
and must plan with the aim to ensure economic and regional development and take all 
necessary measures to utilize all sources of national wealth (article 106).

Both, environmental protection and economic development, being in need for protection, 
they must co-exist as envisioned by the principle of sustainable development.

What are the rules for the harmonious co-existence of Environmental Protection 
and Industrial Development in Greece? 

The basic way to achieve industrial development along with environmental protection is 
to ensure that all stages of the life cycle of a project are carried out through responsible 
planning, environmental protection and the application of Best Available Techniques. The 
actual siting of an industrial facility has to be conducted in compliance with the prevailing 
planning rules. The environmental permitting will ensure the application of the preven-
tion principle through the process of a thorough, methodical and scientific Environmental 
Impact Assessment (EIA) subject to public consultation.  Careful design of a project should 
aim at the minimization of its environmental footprint; sustainable use of natural resources; 
protection of the relevant environmental parameters; application of all necessary meas-
ures from construction to the end of production life; and reclamation of the industrial site 
following the closure of the production facilities. Application of environmental manage-
ment systems including environmental monitoring and reporting will help all stakeholders 
(project owners, regulators, local communities, NGOs) to cooperate within the framework 
of sustainable development and Corporate Social Responsibility. At a broader level, respon-
sible planning and policies of industrial companies calls them to employ prevention and 
mitigation measures to further improve their environmental performance, whether direct-
ly through specific initiatives during the project design and operation stage or indirectly 
through state established green funds. And last, in order to consistently assess perform-
ance and compliance, an environmental monitoring system is needed. In case of breaching 
of regulations administrative and legal sanctions must be in place. All the above is regu-

ENVIRONMENT AND INDUSTRY

Maria K. Stoumpidi, Attorney at Law, LL.M.
Senior Associate at Dryllerakis & Associates Law Firm 
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lated in Greece either through specific laws, in compliance with EU legislation, or in a soft 
law manner. This paper aims at highlighting these aspects.

What are the goals set by the Land Plan for Industry? 
Greek planning laws provide for plans drawn at national and regional level setting the over-
all development policies of the country and region respectively, as well as sector specific 
plans also drawn at national level. Recent law 4269/2014 classifies them as ̀ Strategic Spatial 
Plans’.

The General Land Plan for the country was issued in 2008 (Government Gazette Issue 
GG/128/A/03.07.2008), in the framework of the previous planning law (2742/1999) and is 
still in force. It lists the overall factors affecting the long term development of the coun-
try. The Plan makes specific reference to the role of the Industry for the metropolitan 
and regional development of the country and underlines the need for the installation of 
industry in organized areas. To specify the above, the ‘Special Land Plan for Industry’, is-
sued also under the previous planning law 2742/1999 for a 5 year period in 2009 (GG/151/
AAP/13.04.2009) lists the industrial fields that are developed in Greece and sets the goals 
for industry, which must be competitive, decentralized and organized at planning and en-
vironmental level (article 3). The Industry Plan provides guidelines for the spatial organiza-
tion of industry separately for each region at Prefecture level. The recently issued new Plan 
for Athens, law 4277/2014, takes also into account the general guidelines of the Industry 
Plan, recognizes the need for the conjunction of Industry with Services, and the need to 
connect research and industry. 

What are the planning rules for industrial activities? 
Over the years there has been an effort to restrict industrial activities to organized receptor 
areas.

Industrial or handicraft activities of higher or lower impact and low, average and high dis-
turbance (judged according to the facilities’ production rate or their installed power as 
per the criteria set in Decision No. 3137/191/F. 15/2012, GG/1048/B/2012 as amended to 
reflect recent legislative changes), professional workshops, logistics and storage estab-
lishments, business activities of the secondary and tertiary sector (with the exception of 
shopping centers), applied industrial, energy, metallurgical or high tech research laborato-
ries, electricity plants may be located in organized receptors – lately regulated as ‘business 
parks’ under law 3982/2011. Many laws in the past have established different categories of 
such organized receptors such as industrial areas and parks, biotechnical parks, industrial 
and business areas (known as VI.PE., VI.PA., VIO.PA, VE.PE. established according to Laws 
4458/1965, 742/1977 and 2545/1997). Law 3982/2011 embraces all these areas along with 
‘business parks’ and calls them ‘organized receptors for handicraft and business activities.’

Business Parks aim to enhance regional and sustainable development, upgrade infrastruc-
tures, promote business development and employment, increase the competitiveness of 
the companies operating in such parks and improve the quality of life of neighboring com-
munities (L.3982/2011, art. 42).
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The above qualify as Special Spatial Plans, according to the recent planning law 4269/14, 
which may be landplanned following a Strategic Environmetal Assessment (SEA Directive 
2001/42/EC, MD 107017/2006, GG 1225/B/2006), initiated by the State or the Project Owner.

Are there different categories for Business Parks? 
The types of Business Parks envisioned in L.3982/2011 are classified according to the level 
of disturbance of the facilities to be installed within their boundaries: Type A accommo-
dates activities of all levels of disturbance; Type B relates to average or low disturbance 
activities; Type C is for low disturbance or unclassified activities; a Special Type is provided 
for the installation inter alia of Green Businesses etc.

Are industrial or handicraft facilities allowed in other areas? 
Although it is desired that industrial activities are planned within such organized receptors, 
this is not always necessary or possible. For example, smaller installations may be planned 
within towns (in specifically designated areas) or close to their boundaries, as they may 
relate to specific markets, such as professional workshops and manufacturing establish-
ments. In other cases, planning may depend on the special characteristics of an activity, for 
example, mining depends on the actual location of the reserves (mining is not considered 
as part of the core industry but is covered by industry to the extent that it is closely con-
nected to it, Special Plan Point 2).

The main issues examined in case of planning in areas other than organized receptors 
relate to the application of archaeological, forestry and other environmental parameters, 
which may restrict the permitting of the industrial activity in such areas. Especially regard-
ing NATURA areas, the biodiversity law (L.3937/2011) forbids the installation of high distur-
bance industrial facilities or facilities falling in the scope of Directive 96/82/EC within the 
Natura area boundaries. As far as settlements are concerned, urban plans usually provide 
detailed land uses for the establishment of such activities. Law 3325/2005 also provides 
for the distances that must be kept between towns and such activities (500 meters for low 
disturbance activities).

What are EIAs and how do they serve environmental protection purposes? 
Pollution impacts are best avoided at source. The Prevention Principle proposes measures 
to protect the environment at an early stage as it aims to prevent any damages before 
they occur – rather than repair them (EIA Directive 85/337/EEC). Environmental Impact As-
sessments are assessments of a project’s potential impacts before its implementation. EIAs 
are therefore one the most important tools for environmental protection, embodying the 
prevention principle, as they take into account the existing environmental characteristics 
of receiving areas, explore all potential impacts of the industrial project on parameters of 
the natural and manmade environment and propose measures to avoid them through Best 
Available Techniques and thus they help avoiding and preventing adverse impacts. If this is 
not entirely possible, EIAs propose measures to control or mitigate such impacts.
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How is all this applied in practice? 
All projects with potential environmental impacts are assessed through specific environ-
mental studies (art. 2, L.4014/2011).

The environmental studies must provide: information for the allowed land uses in the area; 
a clear description of the project and its emissions; the alternative options that were exam-
ined; data on the natural and manmade environment (flora, fauna, habitats, soil, water, air, 
climate, local architecture, cultural heritage and archaeological findings/ sites and land-
scape); a description of the potential significant impacts as to natural resources, emissions 
and waste disposals and generally all environmental measures; an analytic description of 
the proposed measures; a draft environmental management system and a monitoring sys-
tem (Annex II of L.4014/2011).

In case of planning in Natura 2000 areas, a special ecological assessment is necessary, 
following the provisions of art. 6 par. 3 of the Habitats Directive (92/43/EC) and art.10, 
L.4014/2011. Such studies are approved by the competent authorities, which issue approv-
als to impose environmental terms for the operation of a project. Environmental terms fi-
nally decide and set restrictions and conditions on the realization and the operation of a 
project, the technologies to be applied and the prevention or mitigation measures to be 
taken. The environmental terms must be in line with environmental and planning laws, 
environmentally sufficient, directly related to the project, fair, precise, binding and measur-
able.

Such approvals are valid for 10 years and longer if the permitted projects have environ-
mental management systems in place (14 years for EMAS, 12 years for ISO 14001). The 
environmental assessment is carried out in one stage, unless the project owner desires a 
“Preliminary Definition of Environmental Requirements”, provided by either the Ministry or 
the Periphery, according to the specific category of the project. The law sets a strict time 
schedule for the completion of the permitting process (appr. 5-6 months for category A1 
normal complexity projects and 4 months for category A2 projects).

Are all projects handled in the same way? 
Projects are listed in two broader categories. The first category (Category A) refers to projects 
that may cause significant adverse environmental impacts (categories A1 for strong adverse 
impacts and A2 for less strong impacts). The second category (Category B) refers to projects 
of non-adverse local environmental impacts. EIAs in the sense explained in this paper are 
necessary only for category A projects. The classification of projects in all categories is done 
according to Decision 1958, GG/209/A/2011 as amended and being valid.

Category A1 projects are permitted at the Ministry of Environment and category A2 projects 
at the respective Decentralised Administrations.

Category B projects or activities are subject to Standard Environmental Commitments (SEC) 
which are issued by the competent authority issuing the operating permit for the facility 
following a statement of the Engineer or the Owner of the facility (art.8, L.4014/2011). So 
far, more than 25 different Decisions regarding Specifications for such SEC are issued, de-
pending on the type of the Project. 
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What is responsible design and what are Best Available Techniques? 
Directive 2010/75/EC on industrial emissions lays down rules for an integrated approach 
to prevention and control of emissions into air, water and soil, waste management, energy 
efficiency and prevention of accidents. These rules apply to industrial facilities subject to 
Integrated Prevention Pollution Control (IPPC -energy industries, production minerals and 
metals industry, chemical industry, waste management, paper industry, tanning of hides 
etc, intensive rearing of poultry or pigs, preservation of wood and wood products with 
chemicals and others). The permit for the operation of the above facilities includes all the 
necessary measures to achieve a high level of protection of the environment as a whole and 
it must also include emission limit values for polluting substances set on the basis of Best 
Available Techniques (BAT), allowing sufficient flexibility to the competent permitting au-
thorities to set emission limit values that ensure that, under normal operating conditions, 
emissions do not exceed the emission levels associated with the Best Available Techniques. 
In order to determine BAT and the level of emissions from industrial activities, BAT reference 
documents are drawn up. Reference to the use of BAT in industry is made in a number of 
legal tools in Greece including law 4014/2011 on Environmental Permitting and the deci-
sion on the classification of projects and activities (above).

What are Mitigation Measures? 
In case of adverse impacts additional measures may be imposed, which may also relate to 
duties to be paid to the Green Fund or other state authorities. It is also often that a project 
owner enters into voluntary agreements with the local communities or other institutions so 
as to offer environmental related help or other offsets.

Are other permits necessary prior to project operation? 
Recent Laws 3982/2011 and 4014/2011 have simplified the permitting process for the in-
stallation and operation of industrial or handicraft facilities. In the past, installation, opera-
tion, waste disposal permits etc. were also needed for the operation of industries. Installa-
tion and operation permits are no longer required as separate permits for low disturbance 
facilities (Art.19, para 2, L. 3892/2011) or for facilities installed in organized receptors. Aver-
age and high disturbance industrial facilities require (prior to their establishment) an instal-
lation permit, which is issued following an inspection by the competent authority and is 
valid for three years (with the possibility for a 6year extension). Operation permits are is-
sued following an inspection of the authorities conducted within two or three months from 
the date of the respective application for the average and high disturbance facilities respec-
tively. The above do not apply to electricity production plants and mechanical facilities in 
Mines and Mineral Processing Plants installed in the Mine or Quarry boundaries. These are 
governed by specific laws (Law 2244/1994 for the electricity plants and LD 210/1973, Greek 
Mining & Quarry Regulation GG 1227/Β/2011 & Law 1428/1984 for mines and quarries).

Law 4014/2011 has also simplified the permitting of industries, as various other permits 
are now merged with the EIA stage, such as permits for the management of solid waste, 
the disposal of effluents and the intervention in forestry areas (art. 12). Building permits are 
separate and are issued following any environmental permits.
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Are there Monitoring & Auditing Procedures? 
Audits may take place at the permitting or the operation stage. At the permitting stage 
audits are preventive in order to ensure that the proposed terms are sufficient. At the op-
eration stage audits may be regular or extraordinary in order to control and audit the en-
vironmental performance of a permitted project and to examine compliance with envi-
ronmental and operating permits. Inspections and periodical auditing are carried out by 
registered environmental and other inspectors.

In case of deviations from or non-compliance with the terms of the issued permits there 
may be penalties or even suspension of operations.

What about Environmental Liability? 
Prevention and remedying of environmental damage is enforced through the further-
ance of the “polluter pays” principle. An operator whose activity has caused environmental 
damage or an imminent threat of such damage is to be held financially liable according to 
PD148/2009, which harmonized Greek Law with EU Directive 2004/35/EU and according 
to the provisions of Law 4042/2012 which harmonized Greek Legislation with EU Directive 
2008/99. This legal tool motivates industrial operators (IPPC Industrial installations, Waste 
Management activities, Incineration Plants etc.) to adopt measures and develop practices 
to minimise the risks of environmental damage, so that their exposure to financial liabilities 
is reduced. The operator of the above industrial facilities may make use of private insurance 
schemes or other forms of financial guarantees, in order to cover the relevant potential li-
abilities. Specific criteria set forth in Annex I to PD148/2009 are used to measure significant 
adverse environmental baseline condition changes and Annex II sets the framework for 
the remedying of environmental damage. Law 4042/2012 also regulates the ‘extensive pro-
ducer responsibility’ into Greek Law and provides for the co-liability of legal entities to pay 
potential fines and for the special duty of directors/managers to supervise the application 
of the laws regarding the avoidance of pollution and environmental degradation.

What are the penalties in case of environmental damage? 
For all people or entities that cause pollution or environmental degradation in general 
(which includes environmental damage according to PD148/2009), in addition to any po-
tential obligation for the restoration of the environmental damage, there may be sanctions: 
administrative, i.e. fines between 500 and 2.000.000 Euro, according to the seriousness, fre-
quency and kind of the violation (art.21, L.4014/2011, which amended art.30, L.1650/1986); 
criminal, ranging from 3 month to over 2 years imprisonment, which may reach up to 10 
years in case of serious injuries or human death and/or may also be coupled with fines up 
to 500.000 Euro subject to the seriousness of the damage (art.28, L.1650/1986). 

The above is applicable notwithstanding any civil law claims for damages.

Concluding:
The latest laws for environmental permitting and the operation of industries in Greece, are 
updated and enhance the sustainable development of industry: they are flexible, they have 
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simplified permitting processes, they embrace Best Available Techniques for the preven-
tion of impacts, they utilize private tools such as accreditation systems, they require regular 
audits and they allow levels of discretion to public authorities. This along with develop-
ments on planning laws and procedures that encourage investments (such as the frame-
work for strategic investments and for state private properties) is expected to create a more 
investor-friendly environment, which will cater for industrial development with care and 
respect for the environment.
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The legislative framework for waste management in Greece follows the development of 
European waste management and the corresponding Directives (e.g 2008/98, 99/31 etc.) 
closely. Over the last decade all relevant EU Directives have been transposed into Greek law 
and compliance has been ensured with the directives and the judgments of the European 
Court of Justice (ECJ).

The main framework law is the Law 4042/2012 on Waste Management (GG A’ 24/2012) art. 
10 – 48. Greece lacks waste prevention practice on separate collection, re-use, recycling 
and recovery.

What is the definition of waste in Greek law?
According to the 4042/2012 Law on Waste Management, ‘waste’ means any substance or 
object which the holder discards or intends or is required to discard (art. 11 par. 1). The 
above quoted definition of “waste” has fully adopted the definition given by the EU Waste 
Framework Directive 2008/98/EC (art. 3 par. 1).

Which is the legal framework on Waste Management?
Waste Management in Greece is basically regulated by the above mentioned Framework 
Law 4042/2012, as amended. The basic concepts and the management framework set by 
Law 4042/2012, as the scope, the definitions, the waste hierarchy, the permits, the respon-
sibility etc (art. 10 – 48 of the Law) are in full compliance with the system adopted by the 
Directive 2008/98/EC. Furthermore, the Law 2939/2001 (GG A’ 179/2001), as amended, pro-
vides for the management and reuse of packaging waste and other specific types of waste. 
Regulatory acts, as presidential decrees and ministerial decisions, complete the regulatory 
procedure. The Joint Ministerial Decision 50910/2003 (GG B’ 1909/2003) on (non hazard-
ous) waste management is the most important.

Are there any provisions on “by products” and “end-of-waste status”?
Greek legislation provides for “by-products” (in art. 12 of the Law 4042/2012), and the “end-of-
waste status” (in art. 13), in compliance with dir. 2008/98 (art. 5 and 6 accordingly). 

Namely, a substance or object, resulting from a production process, the primary aim of 
which is not the production of that item, may be regarded as not being waste, but as being 
a by-product under specific conditions.

Certain specified waste cease to be waste, when they have undergone a recovery, including 
recycling, operation and comply with specific criteria.
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Since the criteria have not yet been set by the European Commission (except in few specific 
cases) then, the relevant authority decides case by case whether certain waste has ceased 
to be waste, taking into account the applicable case law.

Which are the basic legal principles on waste management according to Greek law?
According to Law 4042/2012 (art. 29 par. 2) the dir.2008/98 waste hierarchy applies as a pri-
ority order in waste prevention and management legislation and policy. The management 
of waste should be conducted in accordance with the priority order of the waste hierarchy:

 � prevention

 � preparing for re-use

 � recycling

 � other recovery, e.g. energy recovery

 � disposal

Art. 14 provides: “Waste management is carried out without endangering human health, 
without harming the environment and in particular:

 � without risk to water, air, soil, plants or animals;

 � without causing nuisance through noise or odours; and

 � without adversely affecting the landscape or places of special interest”.

Consequently, the abandonment, dumping or uncontrolled management of waste is forbidden.

Article 15 of the framework law provides that, the costs of waste management are borne by 
the original waste producer or by the current or previous waste holders in accordance with 
the polluter-pays principle.

Finally, it has to be stressed that the principles of self-sufficiency and proximity, as defined 
in art. 16 of Directive 2008/98 are also applied in Greece (Law 4042/2012 art. 16).

Mixing of waste with other waste or substances or materials is forbidden.

The above mentioned principles apply to all kinds of waste.

What are the main categories of waste?
Waste is classified in the main following categories:

 � Hazardous waste, which displays one or more of the hazardous properties listed in An-
nex III of Law 4042/2012 (as the Annex III of Directive 2008/98).

 � Municipal waste, mainly household or similar waste.

 � Waste within the scope of Law 2939/2001 on recycling.

 � General industrial waste produced by industrial installations, not included in the above 
mentioned categories.

Urban waste water is not classified as waste and it is governed by the Min. Decree 5673/1997 
(GG Β΄ 192/1997).
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Which are the competent Authorities?
The Ministry of the Environment is responsible for policy making, national planning, techni-
cal matters, as well as licensing and regulating the financing of large waste treatment and 
disposal facilities. More information can be found on the website (http//www.ypeka.gr).

Municipalities are responsible by default for the collection, transport and storage of mixed 
municipal waste. The operation of transfer stations, the processing and disposal of waste 
lies within the responsibility of Waste Management Authorities. The appropriate authorities 
on environmental matters and permits are the Decentralised Administration Authorities 
(so called Apokentrwmeni Dioikisi). The appropriate authorities on industrial permits and 
health and safety regulations are the Regional Authorities(Perifereia).

What kind of waste management plans exist in Greece?
In the last decade all sorts of waste management plans have been drawn up according to 
EU waste planning requirements.

1. The National Waste Management Plan covers the entire territory of Greece, and it de-
fines the strategy, the policy and the targets of waste management on a national level. It 
also specifies the general obligations and appropriate measures for the treatment of waste. 
It provides for the issue of specific waste or regional management plans.

The national waste management plan contains, amongst other things, sufficient informa-
tion on criteria for site identification and on the capacity of future disposal or major recov-
ery installations, on the existing waste collection schemes and major disposal and recovery 
installations as well as for the waste prevention programmes. The law also provides for re-
view and amendment of management plans.

Recently a new National Waste Management Plan and a National Waste Prevention Pro-
gram have been adopted (GG A’ 174/2015).

2. Regional management plans cover the geographical entity concerned (13 regions) deal-
ing with an analysis of the current waste management situation as well as the measures to be 
taken, providing for an adequate and integrated network of disposal installations. The landfill 
sites or major waste treatment sites have to be mentioned in the regional waste management 
plan. Unfortunately, the specific future sites are not mentioned, so local conflicts arise.

Is a special permit on waste management necessary in order to undertake a business 
project in Greece?

A permit is required for all establishments or undertakings before waste treatment is carried 
out. The permit is incorporated in the environmental permit. All studies, information and 
technical data concerning waste treatment are submitted to environmental authorities as a 
part of the “environmental study”. The establishments or udertakings treating waste of lesser 
environmental impacts have to fulfill the specific terms and conditions incorporated in the 
operation licence.

The relevant procedure consists of an Enironmental Study supplied to the competent Au-
thority: either the Ministry of the Environment or the “Decentralised Administrative Author-
ity”. Establishments of lesser impacts supply a minor study called “technical survey”.
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The following basic information is required:

 � Classification of the waste to be treated, or produced, and waste code according to the 
list of waste (Commission Decision 2000/532).

 � Quantity, method of treatment (recovery or disposal), categories R or D.

 � A concise description of the site.

 � Management and operation of the waste installation and the relevant site.

 � Precautionary and security measures.

 � Further additional ad hoc measures.

The appropriate authority or authorities should be notified of any change in waste  treat-
ment which might affect the environment. Substantial changes to projects must be subject 
to the granting of prior authorisation in accordance with the Law.

Establishments within the scope of the I.P.P.C. Directive 2008/1 are granted a permit only 
when integrated environmental protection measures for air, water and land have been laid 
down. The permit should include all necessary measures.

What is the legal framework for landfill?
Landfill of municipal waste is regulated by the Min. Decree 29407/2002 (GG B’ 1572/2002), 
which transposes EU directive 99/31. Most landfill sites fall within the scope of IPPC legis-
lation. The vast majority of illegal sites have been closed down and cleaned up after the 
relevant ECJ judgments (e.g. on the cases C-502/03 and C-378/13). The quantity of mu-
nicipal waste is enormous, due to minimal recycling or other recovery, resulting in a major 
problem in Greece.

Do the public-private partnerships apply on waste management?
As mentioned, urban waste management is conducted according to the regional waste 
management plan, by the Waste Management Authorities. Recently there has been an in-
creasing interest by the private sector to participate in urban solid waste treatment, mainly 
through the scheme of Public – private partnerships. In case the competent public author-
ity resorts to this kind of partnership and the corresponding public procurement, those 
schemes are regulated by law 3389/2005 (GG A’ 232/2005), as amended.

What is the legal framework for hazardous waste?
Hazardous waste treatment comes by default under the IPPC procedure. Law 4042/2012 
and minist. decision 13588/2006 (GG B’ 383/2006) provide that their treatment is carried 
out on specific sites according to strict rules. Only few installations of hazardous waste 
treatment exist in Greece.

Hazardous waste may be treated on specific sites (or in situ, in distinctive places of the in-
stallation) according to particular technical provisions and proper methods of treatment for 
each kind of waste (Min. Decree 13588/2006).
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The collection, preliminary storage αnd transport of hazardous waste is subject to a permit. 
They have to be properly packed and labelled and according to international and european 
union standards and followed by the appropriate identification document (law 4042 art. 17).

What are the provisions on specific management permits?
1. No environmental permit is required for collection and transport of non hazardous waste. 
The relevant undertakings operate prior to a “study of operation (management)”, leading to 
a permit. The study complies with the techical requirements and the kind of the waste. 
Waste codes are specified in the permit. Permits are granted by the Ministry of Environment 
or the “Decentralised Administrative Authority” and are listed in a “Register”.

2. An insurance contract is necessary for the treatment of hazardous waste. The certificate 
of an appropriate insurance is necessary for the issue of the environmental permit. The 
amount differs according to the method of treatment. It amounts to 1 million euros per 
year for disposal or recovery of major environmental impacts facilities and transboundary 
shipments of waste. Half a million for lesser environmental impacts facilities, collection and 
transport undertakings. Insurance is not required for preliminary storage or recovery of 
hazardous waste in situ.

Establishments carrying out treatment of hazardous waste and similar waste on a profes-
sional basis, registered in EMAS, are insured to 50% of the above amount. 

Who is liable for the waste management?
Waste producers or other waste holders who carry out the treatment of waste themselves 
or have the treatment handled by a dealer or an establishment or undertaking which car-
ries out waste treatment operations or arranged by a private or public waste collector are 
liable for waste management.

When the waste is transferred from the original producer or holder to one of the above 
mentioned persons or legal entities for preliminary treatment, the responsibility for carry-
ing out a complete recovery or disposal operation shall not be discharged as a general rule 
(Law 4042/2012, art. 24).

Any person who professionally develops, manufactures, processes, treats, sells or imports 
products (producer of the product) has extended producer responsibility as far as the waste 
generated.

What kind of inspections on waste management exist?
Establishments or undertakings which carry out waste treatment operations, collect or 
transport waste on a professional basis, brokers and dealers, and establishments or under-
takings which produce hazardous waste are subject to periodic detailed inspections by the 
competent authorities. Inspections concerning collection and transport operations cover 
the origin, nature, quantity and destination of the waste collected and transported. Registra-
tions obtained under the Community Eco-Management and Audit Scheme (EMAS) are taken 
into account regarding the frequency and intensity of inspections (Law 4042/2012, art. 19).
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Is there an obligation for record keeping?
Any person who professionally treats waste has to keep a chronological register of the 
quantity, nature and origin of the waste, and, where relevant, of the destination, fre-
quency of collection, mode of transport and treatment method foreseen in respect of the 
waste. Documentary evidence that the management operations have been carried out 
shall be supplied at the request of the competent authorities or of a previous holder (Law 
4042/2012, art. 20).

What kind of penalties are imposed?
Penalties are imposed on persons and legal entities responsible for waste management, in 
cases where they infringe the provisions of the legal framework on waste. In case they are 
liable for impacts to the environment by acting or by failing to act, criminal sanctions and 
fines are imposed by criminal courts. Furthermore, administrative sanctions are imposed 
e.g. fines, temporary or final repeal of permits (art. 37 of Law 4042/2012).

Is there a reporting obligation?
The waste producer or holder has the main obligation of submitting an annual report on 
the waste handled (codes, quantity, way of treatment, final destination etc.) every February.
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What is the importance of spatial and other land plans? How do they affect 
investments in Greece?

Thorough and timely land planning is of interest both to regulators / policy makers and 
investors:

To Regulators/Policy Makers because sustainable development is secured through com-
prehensive planning policies setting regulations and restrictions on land uses. In this way 
economic development goals are set along with planning and environmental protection 
criteria aiming to avoid unregulated development (which may cause environmental deg-
radation or even destruction), while also with the aim to promote the comparative advan-
tages of a country, preserving regional characteristics and social cohesion and at the bot-
tom line, enabling development and financial progress. Besides, planning in a sustainable 
manner is both a constitutionally protected human right (article 24) and an obligation of 
the State. For this reason land plans catering for the above goals are necessary and land 
uses must be defined prior to the establishment of projects and activities. Plans not meet-
ing this requirement will be annulled.

To Investors because a significant number of projects has been annulled on planning grounds 
and thus projects must be planned in a way compatible with the land plans of the country.  In-
vestors aim at the completion and the fruition of their planned project. If a project is planned 
without prior detailed land and spatial planning provisions or if permitted contrary to the 
allowed land uses in the respective area or despite restrictions created from other laws, the 
project will not be allowed to go forward and the permits will entail considerable legal risk at 
the Conseil d’ Etat (CdE – the Greek Supreme Administrative Court) after undergoing lengthy 
procedures. At the same time, if terms guiding the environmental assessment process for 
planned investments are not included from the very first stage of planning an investment, 
investors may find themselves having spent time and money combatting complicated le-
gal provisions and environmental parameters, when many things could have been avoided 
if they had been properly assessed from the beginning (below on the importance of outline 
planning consent). Correct legal and land planning is the first step of the design of a project 
and a significant part of the overall environmental permitting process.

The current legal framework, as revised in the last years, provides the tools and the (valu-
able) flexibility to be adjusted to the updated development targets of the country, includ-
ing the national investments plan, and this paper aims to illustrate how it can be used to 
the benefit of the realization of investments in Greece with greater legal certainty for (inter-
national or national) investors.

SPATIAL AND URBAN PLANNING -  
LAND USES 

Maria K. Stoumpidi, Attorney at Law, LL.M.
Senior Associate at Dryllerakis & Associates Law Firm
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What kind of rules define the allowed land uses in an area? 
Rules on allowed land uses or restrictions of activities may derive first of all from the Land 
Planning Legislation, which provides for (a) strategic spatial plans, applicable on broader 
areas at national (including sectoral) or regional level, i.e. the general directions as to the 
developmental policy of the country, specific productive sectors or activities or the regions 
of the country; (b) regulatory spatial plans, setting specific regulations on areas and de-
fining the allowed land uses and planning restrictions, which may be: local spatial plans; 
or special spatial plans; or urban planning application plans, which specialize the superior 
land plans at technical and more detailed level. 

However restrictions on activities or even land use restrictions may also derive from envi-
ronmental protection rules and sector specific restrictions which may exclude certain ac-
tivities from certain types of areas: 

Environmental restrictions on land uses may relate to the natural, cultural or manmade 
environment (fragile ecosystems including coastal areas, small islands, creeks, Natura areas 
and nature reserves following direct land use restrictions by the Biodiversity law 3937/2011, 
wetlands, forestry lands, including archaeological sites and monuments regulated under 
the archaeological laws or traditional settlements). Especially regarding protected areas 
there are usually regulations which provide detailed directions on the allowed and forbid-
den land uses (issued in the framework of L.1650/1986 art. 18 et seq). 

Sector specific restrictions relate to the nature of the planned activity such as rules impos-
ing limitations on the proximity of certain activities from other establishments (the proxim-
ity of mines to residential areas, the proximity of hotels to disturbing activities etc.). Envi-
ronmental parameters and sector related rules are usually case specific and are examined 
at the environmental permitting stage of a project.

What are the different kinds and levels of land plans? 
Recent Law 4269/2014 tried to modernize the land planning approach of the country, to 
simplify the procedures which applied through various (now abolished) laws, which had 
set different rules for land plans and for urban plans, taking into account modern trends 
and current needs. To this end, it introduced the notion of the “National Planning Strategy” 
to be formed by the Government, setting the basic principles and axes, the medium and 
long term development goals of the country and the proposed measures and actions for 
the realization of the sought development. Thus, the “National Planning Strategy” takes into 
account the national development strategy of the country, the applicable medium term fis-
cal strategy for Greece, the national programme for public investments and, of course, the 
international, European and national environmental policies along with other plans affect-
ing the structure and the development of the national area. 

As aforementioned, this law introduced two basic categories of plans: the strategic spatial 
plans and the regulatory spatial plans. All Spatial Plans are subject to Strategic Environmen-
tal Assessment (SEA Directive 2001/42/EC, MD 107017/2006, GG 1225/B/2006). 
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The Strategic Spatial Plans
The Strategic Spatial Plans, i.e. the National and the Regional Plans must take into account 
the aforementioned “National Planning Strategy”:

National Plans provide for the overall planning directions at national level or per sector of 
productive activity. Regional Plans are drafted at regional level adjusted to the basic char-
acteristics of each Region (Periphery) of the country and may also contain organized recep-
tors as well as approved big scale plans, public or private. 

The Strategic Spatial Plans are revised, if necessary, every five years, however the law provides 
some flexibility so as to allow for their adjustment or modification, if needed, even before the 
lapse of the five year period. 

The General Land Plan for the country was issued in 2008 (Government Gazette Issue 
GG/128/A/03.07.2008), in the framework of the previous planning law (2742/1999) and is 
still in force. The sector related plans (previously known as the Special Land Plans), which 
were also drawn at national level under law 2742/1999 aiming at the organization of specif-
ic sectors of national importance or specific land categories, also classify as national plans 
under the new 4269/2014 law. Such plans currently applicable are the plans for the follow-
ing sectors: a) industry (GG/151/AAP/13.04.2009), b) tourism (GG/1138/B/11.06.2009), c) re-
newable energy sources (GG/2464/B/03.12.2008) and d) fish farms (GG/2505/B/04.11.2011) 
and e) prisons (GG/1575/B/28.11.2001). 

Regional Plans were issued also in the framework of law 2742/1999 for all regions of Greece 
in the years 2003–2004 and are currently being revised. 

The Regulatory Spatial Plans
The Regulatory Spatial Plans may be Local Spatial Plans, Special Spatial Plans or Urban Plan-
ning Application Plans.

Local Spatial Plans aim at setting rules on land uses, building coefficients and in general the 
allowed activities in areas usually at Municipal level. They have replaced the old ‘General Ur-
ban Plans’ of the law 1337/1983 (or ‘SHOOAPs’ which were applicable in the case of smaller 
settlements up to 2.000 residents of the law 2508/1997). 

The Local Spatial Plans classify municipal areas as Residential Areas, which may also include 
private urbanization schemes; as Areas for Productive and Business Activities; as Protection 
Areas, which must also include areas regulated by other environmental or archaeological laws, 
forestry areas and other protected areas; as Areas for the Control of Land Uses, which are areas 
located beyond the boundaries of urban plans and settlements, usually around residential or 
productive and business activities areas with special restrictions on the allowed land uses in 
order to rationalize land uses. Local Plans, regulate in addition to the allowed land uses, build-
ing terms regulations, including building coefficients (built square meters, proportion of plot 
coverage by the building, height etc.) and they may even provide rules on the materials and 
styles of buildings. They are revised every five years, if necessary, however the law provides 
flexibility so as to allow for their adjustment or modification, if needed, even before the lapse 
of the five year period, like in the case of the Strategic Spatial Land Plans. 
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Following the approval of the Local Spatial Plans any residential, productive or other de-
velopment is allowed only if it is compatible with the land uses and the overall terms and 
regulations of the Local Spatial Plans. However, the Special Spatial Plans may amend or 
modify previously approved Local Spatial Plans, if such amendment is necessary for the 
sought development and well documented. 

The Special Spatial Plans (below in detail) are specialized, tailor made spatial plans drafted 
in order to host plans, projects or programmes of supralocal or strategic importance or 
organized receptors. 

The actual urbanization of specific areas provided in either Local Spatial Plans or Special 
Spatial Plans happens by means of “Urban Planning Application Plans” which set with accu-
racy the areas to be built, the common use and public welfare areas, the network maps etc. 

What are the types of land uses that may be allowed by the regulatory land plans? 
Land uses are classified and categorized in art. 14 of the new planning law 4269/2914: i) resi-
dence, ii) neighbourhood - residence, iii) medium level residence, iv) urban centre, v)  tour-
ism, recreation and second homes, vi) common utility facilities, vii) open space areas – urban 
green areas viii) wholesale facilities, ix) Mass Transportation facilities x) Urban Common Util-
ity Infrastructures, xi) low or medium disturbance productive activities, xii) urban sanitation 
facilities, xiii) technological parks, xiv) commercial parks, xv) high disturbance productive 
activities, xvi) special uses; xvii) delineated settlements; xviii) main road urban network.

Land uses are further specified according to their special urban plan purpose comprising the 
content of each land use category. Articles 15-32 regulate the exact and more specific con-
tent of each land use. As the case may be, specific contents may be excluded from the allowed 
broader use. For example, ‘tourism, recreation and second homes’ is the broader category 
which contains various specific uses such as hotels and various tourism facilities, residences, 
commercial shops, restaurants, sport facilities, helicopter pads, etc. The final spatial plan may 
define the land use for an area including or excluding certain of the uses mentioned above.

In the Residential Areas of the Local Spatial Plans the allowed land uses may be residence, ur-
ban centre, tourism recreation, open space and urban green areas as well as public use and 
utility land uses. The allowed land uses in the Areas for Productive and Business Activities 
cover the productive activities such as tourism – recreation, wholesale facilities, productive 
activities of low, medium or high disturbance, technological parks, commercial centres etc.

Law 4269/2014 tried to codify the provisions on maximum allowed building coefficients 
per type of land use above (art. 9, L. 4269/2014). An exception was granted for the case of 
organized receptors, for which other (greater) coefficients may be applied. In other words, 
if the special provisions regulating each kind of receptor provide for specific building terms 
(including coefficients), the respective special provisions surveil and apply over the ones 
provided as a general rule in L. 4269/2014.

Are there Special, custom made, Spatial Plans? How can they be of use to investors? 
As aforementioned, the new planning law 4269/2015 provides for specialized, custom made spa-
tial plans, classified as Regulatory Spatial Plans in order to facilitate development aiming to host 
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plans, projects or programmes of supralocal or strategic importance, called “Special Spatial Plans”. 
Such plans must follow the directions of the relevant Strategic Spatial Plans (national, sectoral, 
regional plans), they are classified at the same level as Local Spatial Plans, yet, as aforementioned, 
they may modify previously approved Local Spatial Plans, if so needed in view of the specific 
character of the sought development - provided such modification is specifically documented 
and does not overturn the spatial and land planning operation of the broader area. 

The importance of these Special Spatial Plans and their utility for investments is further evi-
denced by the fact that they are binding on all subsequent Local Spatial Plans and in case 
that future Local Spatial Plans wish to introduce provisions contrary to the Special Spatial 
Plans, such provisions must be specifically documented and previously approved by the 
project owner of the activity regulated in the Special Spatial Plan. 

In this content, the law provides investor friendly provisions aiming at granting greater le-
gal and planning security. Besides, the approval of Special Spatial Plans through Presiden-
tial Decrees, which presuppose the legality control of the draft decree by the Conseil d’ Etat, 
add greatly to the degree of legal stability and certainty for investors.

Special Spatial Plans may be initiated by the country’s competent Authorities (Ministry of 
Environment and Energy, respective Periphery or Municipality) or the project owner of the 
plan/activity.

All ‘organized receptors’ in which productive activities can be land planned in an organized 
manner and permitted, classify as “Special Spatial Plans”. Planning in such organized recep-
tors is preferred, wherever possible, because it entails less planning risk and, once receptors 
are established, simpler permitting process for the actual project (L.4014/2011). 

As is the case with Strategic Spatial Plans and Local Spatial Plans, a Strategic Environmental 
Assessment must be drafted and approved also prior to the establishment of such recep-
tors through Special Spatial Plans. In this way Outline Planning Consent is provided, dealing 
with basic strategic environmental parameters, guiding the next steps of environmental 
permitting which will cover more detailed issues related to the actual design of the project. 
Hence, we stress the importance of diligent and carefully designed Special Spatial Plans. 

Which are the basic types of organized receptors? 
 The list of receptors mentioned in art. 1 of L. 4269/2014 is indicative. The most common 
organized receptors, also covered in the indicative list of article 1, are: 

‘integrated tourism resort areas’ (POTA, art. 29, L.2545/1995). A ‘POTA’ is an area for inte-
grated tourism development. Such areas are receptors for complex and integrated tourism 
resorts (hotels with summer homes for sale or long lease and special tourism facilities such 
as golf courses, spa, conference centers etc.). Planning integrated resorts in designated 
POTA areas is now compulsory in case of plots over 800.000 s.m. (art. 9, L.4002/2011). A 
POTA may not be planned in strict nature reserves, nature reserves and national parks as 
defined in the biodiversity law L.3937/2011);

‘areas for organized productive activities’ (known as POAPD areas, art. 24, L.1650/1986). 
A ‘POAPD’ area may be used for the establishment of any productive and business activity 
of the primary, secondary or tertiary sector. Standard case law of the CdE rules that in case 



701Dryllerakis & Associates

of absence of integrated and complete land plans (at all levels) the permitting of fish farms 
(among others CdE893/2004, 2489/2006, 2683/2007, 1673/2010), industries and handi-
crafts (CdE2669/2007, 3175/2009) even hotels under certain circumstances (CdE1163/2002) 
may only be permitted within POAPD areas. In all these cases the environmental permitting 
of the project was annulled on planning grounds; 

‘organized receptors for handicraft, industry and other business activities’ (Business 
Parks, art. 41 et seq., law 3982/2011). Industrial or handicraft activities of higher or lower im-
pact and disturbance, professional workshops, logistics and storage establishments, busi-
ness activities of the secondary and tertiary sector with the exception of shopping cent-
ers, applied industrial, energy, metallurgical or high tech research laboratories, electricity 
plants  must be land planned in organized receptors recently regulated as ‘Business Parks’. 
Prior to L. 3982/2011 these receptors were known as industrial areas/parks, biotechnical 
parks and industrial & business areas. All these remain at force, if established and are now 
called along with Business Parks ‘organized receptors for handicraft and business activities’; 

‘freight centres’ (provided in L. 3333/2005), i.e. organized structures for the combined 
transport of freight; 

‘private urbanization schemes’ (previously known as PERPO, art. 24, L.2508/1998, Land 
Cooperatives, articles 124-138, Code of Basic Planning Laws and now jointly regulated in L. 
4280/2014 as Areas for Environmental Upgrade and Private Urbanization, in short known as 
‘PPAIP; areas). It applies for areas over 50.000 s.m. non interrupted by roads, greater creeks 
or other properties, which for areas over 150.000 s.m. the non interrupted parts must each 
be at least 20.000 s.m. Common use and public welfare areas correspond to at least 50% of 
the total PPAIP area. The CdE has previously taken the view that new settlements are to be 
created in the absence of existing, which could absorb the settlement pressures for first or 
second homes (CdE/PE 273/1998);

‘ESHADA plans for ‘State private properties’’ i.e. private properties of the State to be sold 
or long leased to interested investors and subject to development by the Hellenic Republic 
Asset Development Fund (TAIPED), which may be developed through special plans called 
‘ESHADA’ according to the rules set out by the overall national development and planning 
policies (L.3986/2011) and subject to the rules of the ESHADA Presidential Decree which 
defines the land uses for the area of the private property of the State; 

‘ESHASE plans for Strategic Investments’ (L.3894/2010), i.e. private projects or joint ven-
tures with the State that fulfill the criteria to be included into fast track which may be per-
mitted through special plans called ‘ESHASE’. Such plans, like the ESHADA plans define or 
clarify the land uses of the host area so as to assist the realization of strategic investments.

A brief on tourism and summer home laws with regards to planning laws
Greece is making a significant effort to overpass planning problems which have hindered 
integrated developments in the past, allowing for a more secure legal environment. Espe-
cially regarding tourism we must note law 4179/2013 which grouped all tourism receptors 
and provided clearly that, in short, they may be planned also within protected areas on the 
basis of the conclusions of a prior ecological assessment, as per art. 6 para 3 of the Directive 
92/43/EU, a “Special Environmental Assessment” as provided in law 4014/11. 



702

What is also to be noted is that the recently amended Special Plan for Tourism of the year 
2013 (GG 3155/B/12.12.2013) has been annulled on procedural reasons by the Conseil d’ 
Etat, by means of its recent decision 3632/2015. Therefore, the old decision of 2009 (men-
tioned above) has revived and may currently be used for the planning of new plans and 
projects. Unfortunately the annulled amendment was innovative and was the first legisla-
tive document to distinguish between the kinds of receptors in tourism according to their 
softness, setting different conditions and restriction per each type of receptor, as well as to 
set a maximum building coefficient for tourism resorts including holiday homes in Natura 
areas, thus enhancing overall legal clarity. The annulment of this plan has left a legislative 
gap which we hope that the competent authorities will quickly fill.

To sum up: 
Planning is a very important factor for the realization of investments in Greece. Recently 
there have been important legislative changes dealing with major planning issues in an ef-
fort to facilitate investments in Greece. The issuance of complete planning rules, the ability 
to plan using special planning receptors through special spatial plans that can deal with 
the needs of specific investments along with the ability to amend (under conditions) local 
spatial plans in order to enable the planning of investments, are expected to add to the 
overall effort of the country to create a more investor-friendly and more secure planning 
environment in Greece and thus attract investments.
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Which is the basic legal framework for the protection of cultural heritage?1

In order for the legal framework regulating the protection of cultural heritage to be more 
easily perceived, it is, initially, essential to state that, due to the particularity of its historical 
background, Greece’s cultural heritage is of great importance. Perhaps, it wouldn’t be an 
exaggeration to claim that Greece constitutes, almost entirely, an extensive and complex 
archaeological site. Indeed, both in the hinterland and most of the islands, there are many 
important archaeological sites with monuments relating to the era of ancient Greece, and, 
subsequently, the Roman times. Many of these monuments are protected via their inclu-
sion in archaeological sites, while for others, perhaps most of them, the archaeological ex-
cavations have not yet progressed.

For the reason mentioned above, the legal framework for the protection of cultural herit-
age is particularly rigorous. The most important provisions in this form are, certainly, those 
contained in article 24 paragraph 6 of the Constitution, whereby: «Monuments and historic 
areas and elements shall be under the protection of the State». This provision is laid down in 
detail in law 3028/2002 which currently constitutes the backbone of the relevant legisla-
tion. Moreover, it is worth noting that the existing legal framework is supplemented by the 
international conventions relating to specific aspects of the protection of cultural heritage 
and ratified by Greece. Indicatively, we refer to the definitions of the International Conven-
tion of Granada in 1985 for the protection of architectural heritage in Europe, signed in 
the framework of the Council of Europe and, subsequently, ratified by the Greek Parliament 
with law 2039/19922,  the (revised) European Convention of Valletta of the 16th of Janu-
ary in 1992 on the Protection of the Archaeological Heritage, which was also signed within 
the framework of the Council of Europe and was,  later, ratified by the Greek Parliament 
(law 3378/2005), the Convention of Paris of the 6th of May in 1969 on the protection of 
the archaeological heritage, also concluded in the framework of the Council of Europe and 
ratified with law 1127/1981 as well as the International Convention of Paris of the 23rd 
of November in 1972 on the protection of the international cultural and natural heritage 
ratified with law 1126/1981. It is noted that the above rules of the international law are of 
existing legal binding force and apply, therefore, in the national legal system on a superior-

1.  Dr. Apostolos Papaconstantinou has taught Public Law for a series of years in Greek Universities, being at the 
same time in significant positions in the Public and Private sector.

2.  See Apostolos Papaconstantinou, The Convention of Granada for the Protection of the Architectural Heritage and 
the Constitution, Law and Nature,  47 etc.

PROTECTION OF CULTURAL HERITAGE

Apostolos Papaconstantinou1, Doctorate in Constitutional Law, Attorney in Supreme Courts 
Managing partner at AP. PAPACONSTANTINOU - N.Κ. HLEPAS & PARTNERS LAW FIRM



704 Ap. Papaconstantinou - N.K. Hlepas & Partners Law Firm

effect basis, compared to the common law, provided, of course, that they include provi-
sions characterized as self-executing3.  

Which specific elements of the cultural heritage are currently protected?
According to law 3028/2002 and in the protection context structured with it, the cultural 
heritage of the country is included from ancient times to the present day. This protection 
aims at preserving the historical memory for the sake of present and future generations as 
well as upgrading the cultural environment. The cultural heritage of the country consists of 
cultural assets within the boundaries of the Greek territory, including the territorial sea, as 
well as in other sea areas where Greece exercises such jurisdiction under the international 
law. The cultural heritage also includes intangible cultural assets. 

It is noted that, specifically the notion of  «immovable monuments» includes a) ancient 
monuments dating back to 1830, b) more recent cultural goods that are earlier than the 
last hundred years, being, subsequently, characterized as monuments due to their archi-
tectural, urban, social, racial, traditional, technical, industrial or generally historical, artistic 
or scientific significance, γ) more recent cultural goods falling within the period of the last 
hundred years, being, subsequently, characterized as monuments due to their architec-
tural, urban, social, racial, traditional, technical, industrial or generally historical, artistic or 
scientific significance.

How can we practically implement the provisions for the protection of the cultural 
heritage?

It constitutes an incontrovertible fact that the jurisprudence of the Council of State, namely 
the supreme administrative Court of the country, plays a particularly important role in the 
implementation of the provisions for the protection of cultural heritage. As with the pro-
tection of the natural environment4, the Court has developed a particularly strict jurispru-
dence establishing a regime of practically complete protection of cultural heritage.

In particular, according to its case-law, the aforementioned constitutional provisions «spe-
cifically introduce enhanced protection of the cultural environment, i.e. the monuments as well 
as other cultural goods originating from human activity and composing, due to their histori-
cal, artistic or scientific importance, the general cultural heritage of the Country. This protec-
tion includes, inter alia, the maintenance of these cultural elements in perpetuity. Therefore, any 
intervention near the monument shall, in principle, aim at protecting it and demonstrating its 
importance; it shall be attempted in view of the specific characteristics and nature of the monu-
ment and on the basis of scientific data, prohibited interventions and actions incompatible with 
the intended use of the monument.  (CoS 2540/2005)» (see indicatively CoS 2332/2009). In 
this framework, «the Administration is due to take any necessary measure, apt for the protec-

3.  See Apostolos Papaconstantinou, State and International Law. The constitutional arrangement of national and 
international law relations, Athens, 2001

4.  See Apostolos Papaconstantinou, The article 24 of the Constitution as the legal-political tension field in the 
recent case-law of the Council of State, Law and Nature site 1997, pp.573 and, recently, Judicial Activism and 
Constitution. The example of the environmental jurisprudence of the Council of the State, Environment and 
Law 2006, pp 222 et seq., The environmental Constitution :Modern aspects, Environment and Law, 2011.
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tion and promotion of the importance of monuments» (CoS Plenary 88/2011). «This protection 
includes, inter alia, the maintenance in an invariant way and in perpetuity of these cultural ele-
ments as well as of the space needed for their emergence as a historical, aesthetic and func-
tional module. This protection is of both preventive and repressive nature; in the latter case it 
includes the obligation to cease the infection of the cultural monument and restore its protected 
character» (CoS 293/2010). Indeed, «this protection includes, inter alia, the maintenance of 
these cultural elements in perpetuity and entails the ability to impose the necessary measures 
and restrictions of property rights as well as the obligation for owners and possessors to restore 
them to their original form, when damaged by time or other human actions or other incidents. 
These restrictions, imposed by article 24 of the Constitution, may have a broader content com-
pared to the general restrictions on property included in article 17 of the Constitution» (CoS 
1587/2010, 2338/2009, 1652/2009, 3050/2004, 1097/1987 Plenary etc). 

Additionally, according to the Court’s judgment «the rule of validity of interventions near the 
monument applies only after obtaining the approval of the Minister of Culture; the relevant ap-
proval of the Minister of Culture for building work shall be, specifically, granted if the distance 
from the immovable monument -in the sense that its immediate surroundings are currently 
included in an explicit way- or the legal terms framing it, do prevent any danger of  direct or 
indirect damage to it. Subsequently, it is concluded that, the Minister of Culture evaluates the 
characteristics of the project and assesses the direct and indirect impact of the implementa-
tion of the project on the immovable monuments, i.e. those falling within the scope of protec-
tion of the archaeological law, in order to grant the permit to implement the project near the 
monuments. In view of the above constitutional requirement as well as the provisions of law 
3028/2002, interpreted under the light of the above constitutional provisions on the protection 
of ancient monuments in perpetuity, the Minister of Culture, in the event that the implementa-
tion of the project and, specifically, the construction of a building has adverse effects on the 
protected monument, is obliged, having regard to the effective protection of the monument, 
to impose the appropriate conditions and  building restrictions which, in the context of his rea-
soned judgment, will dissolve any harmful consequences to the monument (see CoS 2079/2003, 
3258/2000, 2725/1997, 1853/1977)» (CoS 2332/2009).

In that regard, the Court has judged that «within the meaning of the provisions of the archae-
ological law, any intervention on the monument or near the monument shall be, in principle, 
designated to protect it and demonstrate its importance; subsequently, it shall be attempted in 
view of the specific characteristics and nature of the protected findings and on the basis of the 
data of the archaeological science, the prohibited interventions and actions incompatible with 
the intended use of the ancient monument (CoS Plenary 3454/2004, 3279/2003, 3824/2007, 
2057/2007). Furthermore, the acts of the competent organs of the Administration, authorizing 
the execution of works or activities on or near the ancient monument, shall be specifically rea-
soned regarding the relevant judgment that these works or activities do protect, underline the 
importance or, in any case, do not substantially damage the monument or the surrounding 
areas. Conclusively, within the meaning of all the above provisions restrictively interpreted in 
the light of article 24 of the Constitution, any activities that do not, due to their very nature 
or the innate dangers resulting from their attempt, aim at protecting the monuments and the 
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surrounding areas and demonstrating their importance, causing, furthermore, harm of them, 
are not developable within the limits of the characterized archaeological site» (CoS 293/2010).

All the above tend to make it clear that the regulated protection context for the cultural en-
vironment, according to the case-law of the Council of State, is of an especially high stand-
ard. Subsequently, a strict legal framework is gradually structured which acknowledges the 
priority of cultural heritage and justifies drastic restrictions on ownership.  

What is the effect of the implementation of the provisions for the protection of 
cultural heritage on the development of investment projects and in what way are 
the relevant legal issues dealt with?

The protection of cultural heritage often constitutes an obstacle in the development of 
investments. Instead of appearing as a factor attracting investment activities relating to the 
management of cultural heritage, it, not rarely, leads to delays or even cancellation of in-
vestments. This is mainly attributed to the inability of the Public Administration (especially 
the archaeological services) to respond within a reasonable time to the demands of owners 
and cooperate with them in order to achieve both the protection of monuments and the 
proper management of property. The legislative framework is also often highly complex, 
leading to different interpretations among all competent Services.

Furthermore, the Administration denotes, with great ease, extensive areas as archaeological 
sites, imposing at the same time an absolute prohibition on them for any use or imposing 
at least limited uses. Hence, it results in the legal binding of large areas without examining 
if there are actually documented findings as regards to the existence or absence of antiqui-
ties in these areas. In addition, in many cases the legal binding of the areas is manifestly 
disproportionate in relation to the pursued aim of protecting these specific monuments.

The interested investors tend to deal with this issue on the grounds of conducting the ap-
propriate studies which substantiate in a scientific way the protection of cultural property, 
provided of course that this constitutes an option. The recent tendency is to render the 
functioning of the archaeological services more flexible in order to shorten the relevant 
procedures for licensing of establishments. The regulations of  law 4014/2011 modifying 
the procedures for environmental licensing of projects and activities in order to achieve 
simplification and acceleration of them constitute a characteristic example of the above.

Any legal obstacles, regarding the development of investment projects, caused by the strict 
application of the provisions relating to the protection of cultural heritage can be dealt 
with legal means (via the administrative or, if necessary, the judicial procedure), both pre-
ventive and punitive. More specifically, it is essential that, during the preparation of invest-
ment projects, any existing restrictions on the protection of cultural heritage are taken into 
account. It is, therefore, necessary to establish an examining process of the legal framework 
governing this area, as well as of the conditions laid down in the use of land in order to 
verify the compatibility of the investment project with them. Note that the change of land 
use and the lifting of restrictions which were imposed for the protection of cultural heritage 
is, in view of the strict case-law of the Council of State, extremely difficult. However, in most 
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cases the provision of special conditions in the Environmental Impact Study relating to the 
protection of cultural property may have a positive effect, when dealing with possible risks 
for the investment. It is, subsequently, an incontestable fact that the adequate technical 
and legal documentation of these studies is an essential condition for the successful judi-
cial troubleshooting, if needed.
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I. Despite the financial growth of the post-war decades, which enhanced the accumula-
tion of wealth in modern forms of investment (bank deposits, shares etc), immovable 
property is still considered an important asset in Greek society. As a result, transactions 
concerning immovable property still form a significant part of the country’s financial life 
and disputes over these transactions are very common in Greek courts.

Greek law provides for a “numerus clausus” of real rights, i.e. the number of real rights is 
limited by law, and rights other than those may not be created by juridical acts, nor may 
the features of regulated rights be altered. The real rights on immovable objects are: 
ownership; predial and personal servitudes; and mortgage.

Ownership constitutes the exclusive real right, which enables the owner to dispose the 
thing at will and exclude any action thereon by another [art. 1000 of the Greek Civil 
Code (GrCC)]. Predial servitudes are charges imposed on an immovable asset in favor of 
another immovable asset belonging to another owner. Personal servitudes are charges 
imposed on an immovable asset in favor of a person. The most important personal ser-
vitude is the usufruct, which enables the usufructuary to draw all the advantages and 
utility of a thing belonging to another, while preserving its substance. Mortgage is a real 
security right, established on an immovable asset belonging to another person (i.e. the 
debtor of the obligation or a third person) to secure an obligation by means of prefer-
ential satisfaction of the creditor. The Greek Civil Code also provides for the “prenotice”, 
which confers a right of preference for obtaining a mortgage, which shall be deemed 
inscribed as from the date of the prenotice. Recently, L. 3986/2011 reintroduced the real 
right of “surface”. Surface can be acquired only over public property, for a period up to 
50 years, which may be contractually extended.

II. Real property may be acquired either through original or through derivative acquisi-
tion. Original acquisition consists in the creation of a new property right, independent 
of any pre-existing rights over the same thing. Derivative acquisition involves transfer of 
a pre-existing right from one person to another. 

The main form of original acquisition of immovable property is acquisitive prescription, 
which is grounded on the possession of a thing, with the intent to own it, over a des-
ignated period of time. One who possesses in good faith acquires an immovable asset 
in ten years, while one who possesses in bad faith acquires such asset in twenty years.

REAL ESTATE
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The main form of derivative acquisition is the transfer of ownership. The transfer of own-
ership over immovable property, in fulfillment of an obligation undertaken, usually by a 
promissory contract, is effected by contract between the transferor and the transferee. 
This contract is regulated in art. 1033 GrCC as a disposition contract. Apart from the 
agreement on transfer, the following prerequisites are also required: a) the transferor 
should be the owner; b) the transfer should be made for a just cause; c) the agreement 
should bear the form of a notarial deed; d) the agreement should be entered in the 
(public) transcription registers. A just cause for this real contract usually consists of the 
promissory contract by which the obligation to transfer was undertaken (sale, art 513 
GrCC, donation, art 496 GrCC, exchange, art 573 GrCC, etc.). If there is no promissory 
contract or if this is invalid, the real contract is also invalid. In this sense, the disposition 
contract is a causal contract. 

Transfer of ownership over immovable property is, as a principle, invalid when the trans-
feror is not the owner, regardless of whether the transferee is in good faith (believing 
the transferor to be the owner). The Roman law rule that nobody can transfer more right 
to another than the person him/herself has (nemo plus iuris ad alium transferre potest 
quam ipse habet) applies. However, good faith transferees are protected in areas where 
the legislation regarding the land register is in force (see supra).

Transcription of the transfer means its entry in the public registers, which are available 
to public inspection., The transfer of the ownership over the immovable property, pro-
vided that the other terms are fulfilled, occurs by virtue of and from the time of the 
transcription (art. 1033, 1192, 1198 GrCC). However, the system of transcriptions, which 
is based on entries by person (the subject of the transactions on immovable property), 
does not protect the trust created to a third party as a result of information included in 
the register. The system of the land register (ktimatologio), which is based on entries 
by property, has been gradually introduced in Greece (L. 2664/1998, as amended [in 
force]) and in many municipalities is already in force. As already mentioned, in these 
areas transferees in good faith are protected even where the transferor of immovable 
property was not the real owner, provided that he/she was registered in the land regis-
ter as such. As for the majority of areas, however, until the completion of the long-term 
project of the introduction of the system of the land register, and the supersession of 
the system of transcriptions, the latter remains in force. 

III. As is apparent, the use of immovable property does not necessarily require the ac-
quisition of a real right over the property.

A person may acquire the right to use an immobile through a contract of lease. The lease 
is not in principal subject to form, but is usually agreed in writing. Because of the priv-
ity of obligatory contracts, lease does not constitute a real right over the leased thing, 
but simply a claim against the lessor and does not, as a principle, have force against 
non-contracting parties. However, a basic exception to privity of contracts is introduced 
by art. 614 GrCC which provides that a person who acquires the ownership of an im-
movable asset from the lessor is subrogated to the rights and obligations of the lease, 
provided that the lease is proved by a document of certain date and that it has not been 
determined otherwise in the lease contract. If the lease is agreed for a period exceeding 
nine years, it must be concluded with a notarial document and be transcribed, in order 
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to have force against any new owner of the  leased property(art. 618, 1208 GrCC). 

Specific provisions rule the lease of business and professional premises, aiming to pro-
tect the lessee. However, such protection has been reduced through recent legislation, 
which amended certain rules in favor of the lessee (minimum duration of the lease, right 
to terminate, compensation after the end of the contract etc). 

Greek Law provides for the possibility to form financial leasing contracts concerning 
immobile property, intended for the business or occupation of the lessee, both in the 
type of direct leasing and the type of sale- and- lease- back contract. Greek legislation 
also provides for the type of time-sharing contracts regarding holiday accommodation.

IV. Civil and commercial law provisions do not form a severe obstacle in real estate busi-
ness in Greece. The main problems arise from the low level of legislation on urban plan-
ning and zoning, as well as tax law. Relevant legislation is abundant, uncoordinated and 
set into force in a rather fragmentary manner. Thus, the concise presentation of the legal 
framework is often difficult. Furthermore, the frequent and fragmentary amendment of 
tax law, including the taxation of possession or transfer of real property, certainly does 
not enhance legal certainty.
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The basic legal framework governing real rights in immovable property
The right to property, as a fundamental right, is under the protection of the State, as pro-
vided in the Greek Constitution, Article 17, whereas it is stipulated that property rights can-
not be exercised against the public interest.

Within this context, the Constitution imposes a restriction or deprivation of property (ex-
propriation) for the sake of public interest, always under the prerequisite of a prior compen-
sation of the owner.

Furthermore, the most significant source of property law lies in the third book of the Civil 
Code (articles 947-1345). Other provisions and property law rules exist in other books of the 
Civil Code, and the Code of Civil Procedure, as well as in various special laws.

The rights in real estate
Real estate property rights, i.e. rights which provide to the beneficiary direct and absolute 
power, are the ownership (article of C.C 999), the servitudes (articles of C.C 1118) and the 
mortgage (article of C.C 1257). Furthermore, the following distinctions are also met:

 � The full ownership, which constitutes a universal real right. It may be absolute or a joint 
ownership - the bare ownership, which is a limited real right and constitutes a part of 
full ownership, as the bare owner lacks the advantages of the usufruct, which means he 
cannot use or exploit his property. Usufruct, if not otherwise determined, is inactivated 
when the usufructuary dies. Following the death or resignation of the usufructuary, 
usufruct is unified with bare ownership and the bare owner becomes full owner of the 
property.

 � The usufruct, which is a personal servitude and constitutes also a part of full ownership. 
The usufructuary may use and derive benefit from the property that belongs to the 
bare owner. However, the usufructuary must preserve the property intact, i.e he can-
not alter the property’s shape, form, size , etc, Ususfruct is constituded with a legal act 
while the person is alive, or in the event of death, or due to ordinary or extraordinary 
usucaption.

 � The right of habitation, which is a personal servitude and consists of the right of resi-
dence in the property belonging to another, until the time of death of the beneficiary.

 � The easements, which consist of a limited real estate right that belongs to the current 
owner of a specific property (dominant estate), in order that the latter is served at the 
expense of another property (servient estate).

ACQUISITION AND OCCUPATION OF REAL ESTATE
Basic Legal Framework, Property Rights,  

Procedural Issues of Acquisition, Restrictions
Theodoros Skouzos, Attorney at Law, LL.B, LL.M

Managing Partner at Iason Skouzos & Partners Law Firm
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 � The mortgage, which is a limited real estate right that provides the beneficiary with 
the power to claim his preferential satisfaction from the value of the property that is 
burdened by mortgage. It must be conceptually and practically distinguished from a 
pre-notice of a mortgage, which is a mortgage by legal title, that is subject to the sus-
pensive condition of final adjudication of the secured claim to the creditor and the 
switch into a mortgage within ninety (90) days from the fulfillment of the condition. 
Only when the mortgagee's claim has been finally adjudicated, the current pre-notice 
of a mortgage can be turned into a mortgage.

Division of real estate property
Properties may be divided into the following ways; the above real estate property rights 
apply to all of them.

a) horizontal property (applicable mainly to apartment buildings).

It is a form of divided ownership. It applies when there is ownership of a separate part of 
the building (e.g. a building floor or parts of a floor – apartment). Horizontal ownership 
includes obligatory joint ownership of the common areas of the whole building, such as 
the plot, the staircase etc.

b) simple – vertical property.

It is a type of divided property. It describes the different ownerships/properties on separate 
buildings (or parts of these buildings) that were constructed on a single land plot (field, 
ground).

c) complex – vertical property.

When the buildings that exist (or are under construction) on one single plot are also divided 
horizontally in floors, apartments, etc. Each co-proprietor is both owner of a floor or an 
apartment in one of the separate buildings and joint owner of a percentage on the whole 
plot and the other commonly owned and used things.

The most common ways of acquiring ownership of property in Greece
The following ways of acquiring property are the most common under Greek Law:

 � acquisition by contract, i.e. a written agreement between the owner and the buyer that 
must be made before a notary and be recorded (or registered).

 � acquisition by virtue of succession, whether testate or intestate,

 � acquisition by gift or by parental grant,

 � acquisition of property by auction, i.e. by act of compulsory enforcement, brought 
against the debtor's property, where the ownership of property is finally acquired by 
the highest-bidder.

 � acquisition by the person who, in good faith, is in possession with legal title of a prop-
erty for a decade (regular or ordinary usucaption),

 � acquisition by the person who is in possession of the property for twenty years (ex-
traordinary usucaption).
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 � acquisition of title by annexation of a land’s part to the adjacent land, i.e. the removal 
of property from an individual or legal entity and the administration to another by an 
act of authority.

 � acquisition of property by adjudication, i.e. the award of property with a formative 
Court order.

 � acquisition of property by the system of so called “consideration” (antiparochi.By signing 
the contract of “consideration” (construction contract) between the land owner and the 
contractor, the first undertakes to transfer a certain share (percentage) of an undivided 
land (co-ownesrhip), along with part of the individual properties to be built, to the con-
tractor, who undertakes to construct the building. 

City-planning and environmental limitations in real estate property
The Constitution of Greece in Article 24 provides for special preventive or repressive meas-
ures, in order to preserve the natural and cultural environment. 

In particular, special reference is made to the protection of forests, the master planning of 
the country, the arrangement, the urbanization and the expansion of towns and residential 
areas, as well as at the protection of traditional sites and monuments.

Within the above mentioned protection, transfer of ownership and granting of limited real 
rights in real estate property may be prohibited, limited or subject to a special permit of the 
Authorities, under special laws.

Such restrictions and prohibitions are found mainly in the following cases:

1. Border Areas

By combination of articles 25 par. 1 and 26 par. 2 of Law 1892/1990, as amended by article 
114 of Law 3978/2011, the acquisition of real estate rights in regions of Greek territory des-
ignated as border areas, is permitted to individuals and legal entities that are Greek or have 
their citizenship or place of business within the Member States of the European Union and 
the European Free Trade Association without any limitations, as well as to third countries 
nationals but under the prerequisite of a prior authorization by the Greek state. Article 24 
of Law 1892/1990, as amendend by article 43 par.2 of Law 4278/2014, defined as border 
areas specific former counties of Greece With a Presidential Decree, that is issued following 
a proposal of the competent ministers, the classification of one of the above areas as border 
area may be waived or other areas may be classified as border areas.

2. Forest Areas

The Constitution in article 24 par.1 prohibits the alteration of use of forests, except where 
rural development or other uses imposed for the public interest prevail for the benefit of 
the national economy. Furthermore, in accordance with articles 35 and 72 of Law 998/1979, 
it is provided that private forests or forest areas or parts thereof that were destroyed by fire, 
cannot be transferred by segmentation or by fractinal with a transaction inter vivos for a 
period of thirty (30) years of their destruction, while for the owners of private forests and 
forest areas bigger than fifty (50) acres that they want to convey to others by sale, it is estab-
lished a right of preference of the Greek State to acquire them on equal terms.
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3. City-planning restrictions

Under articles 24 par. 2 and 3 of the Constitution, the master planning of the country, and 
the arrangement, the urbanization and the expansion of towns shall be under the control 
of the State, in the aim of serving the functionality and the development of settlements and 
of securing the best possible living conditions. 

To designate an area as residential and enable the city-planning, the properties included 
therein must participate, without compensation, at the disposal of land necessary for the 
creation of roads, squares and spaces for charitable purposes or for the implementation of 
key public urban projects, as required by law.

By combination of articles 6 par. 1 of Law N.651/1977, 3 par. 1 of Law of Emergency 625/1968 
and 2 par.1 of Law Decree 690/1948 it is provided that the transfer of ownership of land in 
order to create non integral plots is prohibited.

4. Archaeological Sites

The Constitution, in Article 24, par. 6, provides that monuments, traditional areas and his-
toric elements are protected by the State. To permit construction in cities (municipalities) 
or villages (communes) or rural areas, that have been designated as sites of archaeological 
interest or that are located near archaeological monuments, a written consent of the ar-
chaeological service is required, after a survey is carried out.

In case of an impediment, or of a building of over 250 sq.m or of height of more than two 
floors, the case is referred by recommendation of Antiquities at the local Council of monu-
ments. If the opinion of this Council is negative, the interested party has the right to object 
against to it.

5. Environmental Restrictions

The Constitution provides that the protection of natural and cultural environment consti-
tutes a duty of the State (Article 24 par.1). For this purpose, the State has an obligation to 
take special preventive or repressive measures in the context of the “principle of sustain-
able development”.

 Law 4014/2011, as amended lately by Law 4281/2014, provides a special status of envi-
ronmental licensing of projects and activities, including the constructions and operations 
that may have an impact on the environment. Also, from year 2011, the issuance of the 
Energy Performance Certificate for all buildings, which are used for residence (permanent 
or holiday), offices, commercial purposes, etc. is required before the property can be leased 
or transferred.

6. Protection of the coast and beaches

In Law 2971/2001, it is provided that the coast and the beaches are properties of com-
mon use, that belong to the State, which is responsible for their protection and man-
agement, as the main destination of these zones is the unimpeded access to them. 
For this reason, it is expressly provided that the construction of buildings and other struc-
tures on the coast and the beaches is not allowed, except for the pursuit of objectives re-
lated to public interest, environmental and cultural purposes.
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The same law provides that if individuals claim ownership rights in areas designated as 
belonging on the coast, then those rights are necessarily expropriated in favor of the State.

The recordation of the transfer of ownership and other real estate transactions
The recordation, i.e. the inclusion in public records, kept by public officials, of acts of any 
change of the real property ownership rights, ensures the compliance with the publicity of 
the property relations, as well as the protection of transactions.

According to article 1192 of Civil Code, the acts that must be recorded are the following: 
1) the inter vivos transactions, including donations causa mortis, 2) the adjudications or 
the annexations by the authorities or the award of ownership or other real rights on the 
property, 3) the judicial distribution of a property, 4) the final court decisions, that include 
sentence to a statement of will as far as a real estate right transaction is concerned and 5) 
the final court decisions that acknowledge ownership or other real right on a property, 
acquired by extraordinary adverse possession – usucaption. 

The Civil Code also provides for the recordation of the act of the inheritance acceptance, 
when a property or a real right is involved, as well as for the recordation of the property 
leases for a period longer than nine (9) years (articles 1193 and 1208 of C.C).

Non recordation of the above mentioned acts of articles 1192 and 1193 of C.C has as a 
result the non transfer of the property’s ownership, and the non establishment or abolish-
ment of any other real right. 

Mortgages are not recorded, but are registered in special Books of Mortgages.

There are two different recordation systems in Greece, the system of Land Registry Office 
(“Ypothikofylakeio”) and the system of Hellenic National Land Registry (cadastre, “ktima-
tologio”). The first system is based on registrations on individuals, while the second system, 
is based on listings on real estate, which facilitates the direct control of the legal status of 
a property and creates a greater certainty and transparency at the trading transactions. 
In Greece, currently both of systems operate in parallel, but the purpose of the State is to 
abolish the first system and replace it by the cadastre. The cadastral survey has been com-
pleted for only certain areas of the territory, while the rest is in progress. For the inclusion in 
a Cadastral Sheet of an act that has to be transcribed, an application is required, filed at the 
competent Office of Cadastre together with specific documents.

After the payment of the transcription fees, all applications are registered on the same day 
in the calendar of the cadastre, followed by registration in the cadastral books in chrono-
logical order of submission.

The process and costs of obtaining a property by transfer in Greece
The procedure of a property acquisition usually has the following steps:

1. Finding of the property, with the possible contribution of an estate agent.

Recent Law 4072/2012 in articles 197-204 has introduced various seetings and changes to 
the rules governing the exercise of broker activity in Greece. More specifically, article 198 
provides for several conditions to the practice of the profession of an estate agent. The es-
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tate agent's fee is freely traded and subject to an agreement (article 200, par.2b). Usually a 
fee of a percentage of 2% of actual price paid for the property is agreed

2. Legal due diligence (title search) of the property.

After finding the property of his choice and before signing any contract, the buyer should 
assign to a lawyer the complete legal due diligence of the property.

It is noted that according to article 74 par.4 of Code of Advocates (Law 4194/2013) the pres-
ence of a lawyer before the notary is optional, although in case of such a presence the fee 
is determined by a free agreement. The title search takes place at the Land Registry Office 
and/or at the Cadastre Office at the property’s region and includes the right of the vendor 
and his predecessors in title (for at least a 20 years period, which is the time of the basic rule 
of prescription of rights, according to article of C.C 249), and any encumbrances (such as 
mortgages, pre-notices of a mortgage) against those persons.

3. Technical survey of the property

When the property to be transferred is land or lies off the town plan, it is necessary to recruit 
an engineer, who will check whether the property meets the legal conditions for construc-
tion or check the compliance with the new arrangements for settlement of illegal construc-
tions.

4. The property transfer tax return

Before signing the contract, the buyer or an authorized person has to submit at the compe-
tent Tax Office the property transfer tax return that is drafted by the notary and is signed by 
both the seller and the buyer.

5. The signature and the recordation of the notarial act of property transfer

The signature of the act of property transfer takes place before a notary, after the collection 
of necessary legal and appropriate supporting documents.

6. The recordation of the transfer title

Takes places either at the Land Registry Office or at the Hellenic National Land Registry 
(cadastre) of the region where the property is located, after the submission of the required 
documents, along with an application and the payment of the recordation fees. 

Illegal constructions – amnesty laws
In Greece, construction of buildings in excess of structural requirements and constraints 
provided by law, is quite widespread and common. Also, it is very common that houses or 
other buildings are constructed with no permission at all. This ubnormality is so common, 
that on the one hand the State looses income related to property ownership and use and 
on the other hand, if the law was enforced, the demolition of such constructions would cre-
ate a serious social problem. For this reason recently the Greek legislator has issued a series 
of acts for the administrative settlement of planning breaches and exceedances:

 � By Law 3843/2010, it was enacted, upon payment of excise fine, the fit and maintenance 
for forty (40) years (and not the permanent legitimation, as it was considered to be un-
constitutional) of what is referred to as “semi-open” spaces and the spaces in the base-
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ment, ground or other level of the building, located within the approved building vol-
ume, under the building permit issued or revised until 02.07.2009, that have evolved in 
areas of principal use, in excess of the conditions and limits of construction of the build-
ing and under certain conditions prescribed by the Law, if their use is not prohibited by 
the city-planning provisions for land use.

 � Moreover, Law 4014/2011 provides the suspension of sanctions for thirty (30) years, 
after paying a fine, as specified in this law, for buildings of which the main structure 
has been completed until 28.7.2011 and have been built in excess of either the build-
ing permit or the conditions or restrictions of the construction of property or without 
planning permission at all.

These recent enactments give an amnesty to these violations and will allow owners of 
buildings with illegal constructions to transfer them, lease them etc.
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Costs related to the acquisition of real estate
The costs of the  notarial act’s  signature includes  the notary's fee - which is usually paid 
by the purchaser, as well as the lawyer's and the estate agent’s (if any) fee for each party. 
The cost of the contract’s recordation, paid by the purchaser, includes the recordation fee of 
the Land Registry Office and/or the Cadastre Office .

The estate agent's fee is not specified by law and is freely traded, according tο recent Law 
4072/2012, article 200 par. 2b, but is subject to a written agreement. Usually a fee of a per-
centage of 2% of actual price paid for the property is agreed, but this may vary, depending 
on property value and other factors.

As the presence of a lawyer before the notary is optional, the legal fees are determined by 
a free agreement The Notary’s fees are usually estimated at 1,2% on the contractual value 
of the property transferred.

 Bank finance for the acquisition of real  estate property
Often, in real estate transfers in Greece, the price is paid to the seller by loan, that is granted 
by the bank to the buyer. In this case and for the discharge of the loan to the bank, a pre-
notice of a mortgage is granted, in favor of the bank. In terms of process, the registration of 
a pre-notice of a mortgage in favor of the bank, at the expense of the buyer of the property, 
follows the signing of the contract of transfer and the contract of the loan agreement be-
tween the bank and the buyer and it takes place by filing an application before the Court of 
First Instance of the district where the property is located.

In this procedure, usually an attorney of the bank is present, who submits an application 
before the competent Court, as well as the buyer  himself, or an authorized attorney, who 
consents to the registration of a pre-notice of a mortgage  on the property. The decision is 
issued on the same day and is recorded in the land registry office or the cadastre office  of 
the region of the property.

The pre-notice of a mortgage is removed by the same procedure, i.e. by decision of the 
Court of First Instance, following a request by the buyer and by consent of the bank that 
has been paid out. 

Evaluation of real estate property
The value of  land in Greece is assessed according to a so called “system of objective value” 
(or tax value).This system provides for a minimum value of real estate property according 
to objective criteria such as position, size, public facilities in the area, age of a building etc. 
This system has been imposed so that the tax authorities have a reference minimum value 

ACQUISITION AND OCCUPATION OF REAL ESTATE 
Costs, evaluation and taxation

Theodoros Skouzos, Attorney at Law, LL.B, LL.M
Managing Partner at Iason Skouzos & Partners Law Firm



721Iason Skouzos + Partners Law Firm

in imposing taxes in relation to land. In cases of transfer of land, the transfer tax is calculated 
on either that “objective value” or the value agreed in the contract, whichever is the highest. 
The objective values are usually significantly lower than the market values.  Similarly to tax-
es, most other fees and charges imposed in a land transfer contract are dependent on the 
objective value of the land or the contractual value of the land (whichever is the highest). 
Not all areas in Greece have been valued, so in some areas (mainly rural) the tax authorities 
make estimation of the value according to similar transactions or other available data. 

As for the tax year 2014, Council of State with a recent Decision no. 4446/2015 decided the 
retrospective adjustment of the objective value of property.

Taxes imposed on the transfer of property and applicable exemptions
As from 01.01.2006 (only for the buildings for which the building permit was issued after that 
date), a VAT of 23% is imposed on the first sale of newly built buildings by a manufacturer, or 
by a person who deals professionally with the construction and the sale of buildings.

For all other properties that don’t have the obligation to pay VAT, as above-mentioned, the 
transfer is charged with real estate transfer tax at 3%

Exceptionally, the acquisition of a primary residence is exempt from payment of transfer 
tax if the purchaser or his spouse or a minor child is domiciled in Greece and no one of 
them is entitled to full ownership or usufruct or habitation in a residence (article 1 of Law 
1078/1980, as amended by article 21  of Law 3842/2010).

These provisions apply to contracts for the purchase of property where the purchaser re-
sides in Greece or intends to do so and falls into the following categories of beneficiaries: 
a) Greek citizens b) repatriates from Albania, Turkey and the Fomer Soviet Union c) Citizens 
of the Member-States of the European Union and of the European Economic Area (EEA) d) 
Recognised refugees, in accordance with the provisions of Presidential Decree 96/2008 and 
e) Third-countries nationals, who enjoy the status of long-term residency in Greece, in ac-
cordance with the provisions of Presidential Decree 150/2006.

The above-mentioned tax exemption is granted to an unmarried individual for  the pur-
chase of a residence of total value up to EUR 200.000,00, including the value of a  parking 
space and a storage space of 20 sq.m each, under the prerequisite that those spaces are 
part of the same property and  that they are acquired simultaneously with the same pur-
chase contract,  and for a land purchase of total value  up to EUR 50.000,00.

These amounts of exemptions can be increased, depending on the marital status, number 
of children etc.

The exemption is granted provived that the property will not be further transferred by the 
buyer for a period of at least five (5) years. In case that the purchaser further transfers or 
establishes any real estate right – other than mortgage- on the property, before the expitar-
ion of the five (5) years period, then he is obliged, before the new transfer or the establish-
ment of any real right of the property, to submit before the competent Tax Office a property 
transfer tax return and pay the relevant tax for which he was initially exempt.

In any case, due to frequent changes in taxation of property, it is strongly recommended 
that all property related taxes and charges are re-estimated before any purchase.
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Main annual taxes and charges related to property ownership
All properties in Greece, belonging to individuals or legal entities on the 1st of January of 
every year, are burdened with the Single Real Estate Property Tax (“ENFIA”), following the 
provisions of recent  Law  4223/2013.

The above-mentioned term property includes: a) the right to full and bare ownership, the 
usufruct and the habitation on a property and b) the right to the exclusive use of parking 
spaces, auxiliary spaces and swimming pools, that lie at the jointly-owned part of base-
ment, terrace or non-covered buiding space of these properties.

The taxable value of buildings (main and auxiliary spaces) is determined by several factors, 
such as  the surface, the price zone, the floor, the age of building, the facade, the percent-
age of ownership and other special circumstances.

ENFIA includes not only the principal tax, but also the additional one, which is im-
posed by the following scale when the value of property exceeds the €300.000:

Value of property (€) Rate (%)
0,01 - 300.000 0,0%

300.000,01 - 400.000 0,1%
400.000,01 - 500.000 0,2%
500.000,01 - 600.000 0,3%
600.000,01 - 700.000 0,6%
700.000,01 - 800.000 0,7%
800.000,01 - 900.000 0,8%

900.000,01 - 1.000.000 0,9%
over 2.000.000 1,0%

In order to deal with a common phenomenon, where particularly offshore companies, that 
had acquired a property  in Greece and whose  activity is not part of the normal activity 
of other companies (such as industrial, commercial, services, etc., with gross income from 
these activities greater than the gross income from the property), the Greek legislator in-
troduced by Law 3091/2002 the liability of legal entities in general, that have full property 
rights or bare ownership or usufruct property in Greece, to pay a yearly special property tax 
(initially 3% on the value of property, which has been increased to 15% by Law 3842/2010). 
The Law provides for many cases of exemption from the obligation to pay the above-men-
tioned tax, that are related mainly  to the nature of the activity of legal persons. Also, an 
exemption from this tax obligation is provided for companies that have their headquarters 
in Greece or another EU country and are usually: a) S.A. companies with registered shares to 
individual or S.A. companies that indicate the individuals who own their shares,  provided 
that those individuals have been awarded with a tax registration number in Greece, b) or  
companies  with limited liability, if the shares are owned by individuals or if these compa-
nies declare the ultimate individuals who are owners of thir shares,   provided that these 
individuals have been awarded with a tax registration number in Greece.

Income from property rental is taxed  as a capital income by the following scale:

Income from property (€) Tax rate (%)
≤12.000 11%
>12.000 33%
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Income from property (€) 
(from 01.01.2017) Tax rate (%)

0 - 12.000 15%
12.001 - 35.000 35%

>35.001 45%

Gross income from rental property is automatically charged with a percentage of 3.6% 
stamp duty (excluding the housing rentals) and  with a percentage of 1.5% additional  tax, 
which can be increased up to percentage of 3%, in cases of an  income derived from the 
rental of a residential area of over than 300 sq.m.

Real Estate Investment Companies
Real Estate Investment companies are limited by shares companies (i.e. S.A companies), estab-
lished with the sole aim to acquire and manage real estate property. Their minimum share capital 
is twenty five million euros (€25.000.000) at a minimum, fully payable upon establishment of the 
company. Prior to the issuance of permission for establishing a Real Estate Investment Company, 
permission by the Stock Market Commission is required. A similar permission is required in case 
an existing company is converted into a Real Estate Investment Company. For granting the estab-
lishment permission, the Stock Market Committee evaluates the investment plan, the organiza-
tion, the company’s technical and financial assets, the reliability and experience of the individuals 
that are going to manage it and the suitability of the people establishing it, in order to ensure the 
good management of the company. The company has the obligation to invest its funds only in:

 � Real estate, at least 80% of its assets.
 � Stock market instruments, according to article 3 of Law 3283/2004.
 � Other movables required for the company’s operational needs that, in addition to the 

real estate acquired by the company to service such needs, must not exceed ten per-
cent (10%) of the asset value, at the time of acquisition.

The company must apply before the Athens Stock Market or other organized market for the listing 
of its shares within two (2) years of its establishment. In case of a conversion of an existing compa-
ny into a real estate investment company, the obligatory filing of an application for listing the stock 
in an organized market must be effectuated within one (1) year from the end of the conversion 
procedure. The listing of the company’s shares is effectuated according to the provisions in force, 
regulating the listing of stock in Athens Stock Market S.A. or other organized market.

The company must pay annual dividends to its shareholders of at least fifty percent (50%) 
of its annual net profits. A lower percentage, or no percentage, may be distributed, follow-
ing a decision by the general meeting, under the condition the company statutes include 
such a provision, either for the creation of an extraordinary non-taxable reserve fund made 
up of other earnings besides capital profit or for distributing free shares to the sharehold-
ers by increasing the share capital, according to the provisions of Codified Law 2190/1920.

It is prohibited to transfer company real estate property to company founders, sharehold-
ers, members of the board of directors, general managers or managers, their wives or blood 
and affinity relations up to the third degree of kinship. A real estate investment company 
may be converted into a real estate mutual fund, under certain conditions.

The stock issued by real estate investment companies, as well as the transfer of real estate 
to this company are exempt from any kind of tax, duty, stamp duty, contribution, right or 
any other charge in favor of the State, public legal entities or, in general, third parties. The 
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exemption does not apply to the capital gain realized by the seller at the time of the sale of 
real estate to the R.E.I.C. The subsequent transfers of real estate by real estate investment 
companies are subject to the ordinary tax provisions (not exempt).

Real estate investment companies are exempt from income tax for the income created by 
securities in general, whether in Greece or abroad, acquired by parties not subjected to tax 
deduction. Especially regarding the interest of bond loans, the exemption applies under 
the condition the titles that grant the interest in question were acquired at least thirty (30) 
days prior to the date set for cashing the interest.

Real estate investment companies must pay tax with a coefficient set at ten percent (10%) 
of the valid European Central Bank intervention rate (Interest Reference Rate) plus one (1) 
point, and is calculated on the average of the investments, plus the available funds, in cur-
rent prices. In case of a change of the Interest Reference Rate, the new calculation value 
is valid as of the first day of the month following the change.  The tax is payable to the 
competent Tax Authority within the first fifteen (15) days of the month following the period 
recorded in the bi-annual investment tables. Upon payment of the aforementioned tax, the 
company’s and shareholders’ tax obligations are exhausted.

The provisions of the beneficial Law 2166/1993 regarding the conversion of enterprises are 
also applicable for real estate investment companies, which: a) are established either by the 
merger of two or more companies that own real estate, or by the splitting-off or dilution of 
a company sector owning real estate, or b) acquire real estate, whether through merger by 
absorbing another company owning real estate or due to the splitting-off or dilution of a 
company sector owning real estate.
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Is real estate property constitutionally protected in Greece?
The protection of ownership rights (including all rights in rem and even rights of use over 
the property, which are rights in personam) guaranteed by the State, is set under the ambit 
of article 17 of the Greek Constitution. Deprivation of such “ownership” through (compulso-
ry) expropriation cannot occur, unless (a) for the purposes of public interest; (b) in compli-
ance with a legislative provision; and (c) subject to the due payment of the compensation 
amount to its owner(s). 

Are there any other legal constraints on ownership?
Expropriation is to be distinguished from other limitations on ownership or constraints on the 
enjoyment/use of a real estate asset. As per the above mentioned constitutional provision, 
restrictions to ownership are conceivable pursuant to special law by deviation to the general 
principle of ownership protection. There should be special legislation underpinning disposal 
of mining rights, rights to quarries, caves, archaeological sites, hot water springs etc.

For instance law 4844/1930 and 3498/2006 impose special use of land and non-building 
restrictions within the radius of 500-1000 meters from a hot spring; similar restrictions (dis-
tance restrictions within inhabited areas or establishment of a restriction zone for the con-
struction of new buildings) apply against the owners or other lawful possessors of lands 
located in the route of the pipeline and of its facilities, provided by law 2289/19951 (re: the 
exploration, research and exploitation of hydrocarbons). Said ownership or use of land con-
straints are mostly dictated by safety reasons and are considered as least restrictive meas-
ures, not triggering any compensation for the loss sustained, provided that such measures 
do not entail full or any material deprivation of ownership. In a negative case, they should 
be deemed as de facto expropriation.

What are the benefits of expropriation as compared to the customary (traditional) 
ways of acquisition of ownership or other in rem rights?

Whereas expropriation might seem as a time-consuming complicated process, consisting 
in a sequence of legal acts leading to the transfer of ownership to its beneficiary (State, 
public entity or organism regulated by public law, Municipalities, or even private entities), it 
is an original way of acquiring ownership over a plot of land. That is to say that acquisition 
of ownership by the beneficiary of the expropriation does not presuppose good legal order 

1.  Similar restrictions apply in favour of the Public Gas Corporation (law 1929/1991) and the Public Power 
Corporation (law 3175/2003; law 4483/1965).

EXPROPRIATION
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in the sequence of ownership titles of the predecessors2 of the actual owner, as it would 
have been the case in a “derivative” system of ownership rights acquisition. Ownership en-
tailed from expropriation is undisputable and irreversible, provided that legal requirements 
set out by the expropriation legal framework are observed. This practically means that any 
flaws or defects in any previous ownership title of the predecessors of the beneficiary party 
or the lack of ownership at the level of the previous possessors of the plot, are not taken 
into account and do not affect the validity of the transfer of ownership rights towards the 
latter. In other words, prior to the declaration of expropriation no cadastral survey or land 
titles review needs to be undertaken by the State, the private or public entity in favor of 
which, the expropriation is declared, targeting eventually to ensure undisturbed and un-
disputable ownership over the plot to be expropriated. 

What is the legal framework on expropriations? Are there special regimes of 
expropriations?

Expropriation is regulated by law 2882/2001 (Expropriation Code), as amended. Reference to 
the expropriation tool, however, is being made in special laws that provide for acquisition 
of ownership3 or other in rem rights in favor of the State, public or private entities for public 
benefit (e.g. indicatively for the construction and operation of state or public utility buildings 
or other infrastructure, such as school units4, penitentiaries5, hospitals, universities, railways; 
for the opening of common use areas, such as roads6, highways, squares, green areas; for the 
delimitation of the seashore zone7; for the installation of sports’ facilities, Olympic centers8, 
touristic accommodation infrastructure; or in order to accommodate social needs, by allow-
ing rural exploitation9, i.e. rural re-allotment, fast-track investments10, housing of homeless 
people11). Depending on the expediency and the intensity of the specific public purpose that 
is actually accommodated, special legislative provisions, deviating from the general regime 

2.  Land title research in Greece is fragmented in that, unless there is a Cadastre (which is for the moment 
exceptionally the case), the search is person-based; for plots located in regions not already set under 
cadastral survey (80% of Greece,) one needs to go back at least twenty years from the last transaction 
and take a view of all land titles of the owner concerned and of all of its predecessors, including legal 
entities and individuals, in order to confirm acquisition of ownership rights by the actual owner; for the 
other 20% of Greece which uses the Cadastral survey, the matter is simpler as the land plot is more easily 
identified by its personal identification number (KAEK) and ownership rights are presumed in favour of 
the in rem beneficiary (e.g. owner) appearing in the cadastral sheet of the plot in question.

3.  Expropriation may be combined with common legal instruments, i.e. purchase or donation agreements.

4.  i.e. law 627/1968 and law 513/1976, as in force.

5.  Law ΓΠΝΑ/1911 (3951/1911) issued on the basis of the old Constitution dated 1911.

6.  i.e. law 653/1997; law 929/1979.

7.  i.e. law 2971/2001; law 4281/2014.

8.  i.e. law 2598/1998; law 2730/1999.

9.  Indicatively law 674/1977.

10.  i.e. law 3894/2010, as in force.

11.  Indicatively Legislative decree no4/9.6.1923 for the restitution of refugees and legislative decree no 
24/11-26.12.1926.
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of expropriations, may be applicable; eventually aiming at shortening time-scales12 or light-
ening the process (for instance for Olympic center’s or fast track expropriations, deemed as 
urgent and of major importance for national economy, there is no need to draw up a cadastral 
diagram and table, whereas the general expropriation process is simplified by lifting several 
of the requirements which would usually need to be met, provided that the investment is 
qualified as a “strategic investment”).

What are the legal prerequisites for the declaration of the expropriation?
Due to the fact that expropriation is an exorbitant legal route of acquisition of ownership 
rights (acquisition by force), state authorities, which are competent to declare it, are not 
permitted to recourse to it, unless they are invited to do so, by virtue of a specific law 
providing the competent authority(-ies), conditions under which the expropriation process 
is allowed to commence and be perfected, and the purpose (s) (of public benefit) to be 
served. The special need of having the particular asset expropriated must also be substan-
tiated, compared to other, less onerous to the affected owner(s) eventual locations, which 
could as well serve the specific scope of the expropriation. 

What are the steps of the expropriation process?
Within the Greek legal framework, the Expropriation Code thoroughly sets out the whole 
process of expropriation as regards to the expropriating authorities, prerequisites for ex-
propriation’s declaration, formalities and deadlines, grounds for expropriation’s revocation 
and legal means against administrative authorities’ potential unlawful acts or omissions 
during the process in case that the legal prerequisites are not fulfilled.

Expropriation is declared by administrative decision and in general it is a time-consuming 
method, while its long-term validity depends on whether each one single milestone/action 
would be challenged or not.

The typical expropriation process, as laid down in the Expropriation Code, consists of the 
following phases – which are not necessarily in chronological order, as many of these may 
overlap or run concurrently:

 � Drawing of a cadastral diagram and a cadastral table depicting the surface under expro-
priation and the properties contained therein (in the course of this process settlement of 
objections against the cadastral diagram and cadastral table takes place);

 � Zoning of the property under expropriation;

 � Preliminary estimation of the property’s value conducted by the competent Commit-
tee, as provided in the Expropriation Code;

 � Issuance of the expropriation decision by the competent authority and payment of a 
security deposit by the beneficiary of the expropriation;

 � Publication of the expropriation decision in the Government Gazette (“Declaration of 
the Expropriation”);

12.  i.e. 3027/2002 Constitutive law on (former) School Buildings Organization (article 1 para. 4).
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 � Petition before the competent Courts for the judicial determination of the temporary 
or definitive compensation (per unit price);

 � Issuance of the Court decision (in the first instance or on appeal) for the determination 
of the compensation (per unit price) / Exercise of legal remedies against this decision;

 � Calculation of the compensation due per owner in accordance with the unit price (tem-
porary or definitive) determined by  the Court, based on the data of the cadastral dia-
gram and cadastral table;

 � Payment of the compensation due to the Loans and Deposits Fund in favor of judicially 
acknowledged or actual owners of the property or persons holding in rem rights on 
such property (“Perfection of the Expropriation”) and/or; 

 � Publication of the notice for the payment of the compensation due in the Government 
Gazette13 is in mostly all cases, required as well.

Perfection of Expropriation is a prerequisite for the valid acquisition of ownership 
rights in favor of the beneficiary of the expropriation. 

 � Registration with the Land Registry or Cadastre; and

 � Judicial recognition of the beneficiaries to the compensation. 

Among the above mentioned stages, the one of the Perfection of the Expropriation is of 
essence, since it may determine whether ownership rights are acquired in favor of the new 
owner or not. 

What is the starting point for the transfer of ownership to the beneficiary of the 
expropriation?

Transfer of ownership to the beneficiary of the expropriation by deprivation of the property 
belonging to the ex-owners occurs through and upon complete compensation of the lat-
ters. The calculation for the compensation amount due to the owners is made by the Court; 
full payment of this amount must be made within eighteen months from the publication 
of the Court decision on the compensation (Perfection of the Expropriation). This compensa-
tion can be proven either by payment receipts, by the deposit of the compensation amount 
into an escrow account kept with the Loans and Deposits Fund or by publication of the no-
tice for the payment in the Government Gazette. Failure to make the full compensation 
payment within such time period shall cause the ipso jure revocation of the expro-
priation decision. Registration with the competent Land Registry’s books or Cadastral 
entries is not a constitutive element of the ownership right as is the case with land 
rights in general, except for urban expropriations.

13.  The court rulings will recognize as date of Perfection of the Expropriation the date of the real publication in the Gov-
ernment Gazette, although the date designated as date of circulation of the Government Gazette on its front page 
does not usually coincide with the date of its real publication.
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On which grounds can expropriation decisions be annulled by Court decision?
An expropriation decision must be substantiated by reference to the special need in ques-
tion in view of the particular circumstances that imposed it (the public interest), and by ref-
erence to its extent (whether it relates to part of or the entirety of the plot). Whether or not 
public benefit is duly established at the time and in the way provided by law, is reviewed by 
Courts upon request of the ex-owner(s) through an annulment request.

The omission of the administrative authorities to serve the purposes, for which the expro-
priation has been declared, can also be challenged before Greek administrative courts.

On which grounds can expropriations be wholly or partially revoked?
I. As per the applicable legislation the competent expropriating authority may cancel the 
expropriation process and/or revoke its decision in the following cases:

 � If within three years from the date of the Declaration of the Expropriation no court deci-
sion has been issued determining the temporary or definitive compensation amount14; 

 � If within four years’ period, starting from the date of the declaration, no petition aiming 
at the determination of the compensation has been submitted or no compensation has 
been determined through any extrajudicial settlement15;

 � If the expropriation has not been perfected within eighteen months from the determi-
nation of the temporary or the definitive compensation; the owner(s) of the expropri-
ated plot may request revocation of the expropriation procedure even after collection 
of the relevant compensation.

Following the lapse of the above mentioned three, four or one and a half years term starting 
from the date of the Declaration of the Expropriation and provided further that no revoca-
tion has been issued by the expropriating authority, any interested party may request from 
the administrative first instance court the annulment of such omission from the expropriat-
ing authority (to revoke the expropriation)16.

II. Failure of the administrative authorities or of the State to materialize a Perfected Expro-
priation by installing the project of common use or delays without cause in the fulfillment 
of the purpose of public benefit entitle any affected party to request the revocation of the 
expropriation; should the expropriating authority withhold its approval or refuse to uphold 
such request, the petitioner may challenge such omission, by requesting from the competent 
administrative courts the annulment of such explicit or deemed refusal. 

III. The expropriating authority may also partially revoke its decision, in case the entirety of 
the surface is no longer needed for the purposes of any17 public interest.

14.  Article 11 para. 2 of the legislative decree 797/1971.

15.  Article 11 of the Expropriation Code.

16.  Said deadlines are not applicable to urban expropriations.

17.  Substitution of any other public interest to the one envisaged in the Declaration of the Expropriation is permitted.



730

Urban expropriations
Expropriations aiming to the construction and development of areas of common use with-
in the boundaries of the city planning, i.e. roads, squares etc. issued through a presidential 
decree on the approval of the town planning, are considered as urban ones. Urban expro-
priations are mandatorily registerable with the entries of either the Land registry or Cadastre 
(where applicable), as they are likely to entail material alteration of the ownership status (per 
surface or per boundaries) of the properties included in the relevant urban plan. 

Unlike its declaration, urban expropriation is perfected in the same way as the common ex-
propriation, namely by the payment of the compensation to the beneficiaries or by the pub-
lication with the Government Gazette of the notification regarding the payment of the com-
pensation to the Deposits and Loans Fund. However, should parcels of the land town plan be 
classified as areas of ‘common use’ then such parts are, as of the publication of the presidential 
decree and unconditionally deemed to have been granted to such use as from that date, thus 
without the Perfection of the Expropriation being required. Urban expropriation cannot free-
ly be revoked especially in case of green areas, unless the loss of the green area in the relevant 
district is compensated through other appropriate means (“environmental balance rule”).
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services to high profile Greek and international clients. The multidisciplinary 
teams of lawyers are efficient in working closely with clients and in 
ascertaining innovative and practical solutions to complex problems.
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Background
As the Greek economy is going through a major restructure, the sentiment among global 
investors about the prospects for business growth in Greece is more positive than ever. 
Already, Chinese COSCO has made a significant investment in Piraeus Port, the biggest port 
in Greece. Friedmann Pacific Asset Management Limited and Shenzhen Airport Co., Ltd. 
have expressed their interests in the privatisation of Athens International Airport “Elefth-
erios Venizelos” S.A. The recent investment project of “The Hellinicon Development Project” 
that attracted capital of major international investment funds, including “FOSUN Group”, is 
also a characteristic example. Jermyn Street Real Estate Fund IV LP has also been selected as 
the preferred bidder for sale of Astir Palace Vouliagmeni SA., a major privatisation project. 
(https://www.nbg.gr/wps/portal/en/the-group/press-office/press-releases/content/press-
releases/egkrisi-txs-astir)

As Greece comes out of recession, the real estate market has a very promising future.  The 
significant fall in real estate values as well as other incentives (like residence permits) grant-
ed to foreign investors are only some of the advantages that real estate investing in Greece 
has to offer and  Real Estate Investment Companies (REICs) could be the vehicle through 
which large scale investment in real estate could take place.

REICs were first introduced in Greece by Law 2778/1999. They are investment vehicles used 
in large scale real estate investment, and they usually distribute the majority of their net 
earnings in dividends. By law, a REIC must list on a European stock exchange soon after its 
establishment.  The aim behind their introduction was to create a stable and favourable tax 
regime for large scale real estate investors, both Greek (including the state) and foreign, 
thus attracting more investments in this sector.  This is accomplished by applying corporate 
governance principles to modern real estate investment. In this way, the rules and proce-
dures are clearer, simpler, while reduced rates of taxation apply.

The legal framework governing REICs has been amended by Laws 4141/2013 and 4209/2013, 
providing a more flexible regulatory environment and reduced tax rates.

The new legal framework for REICs, coupled with the newly granted possibility to partici-
pate in joint ventures, special purpose vehicles, long-term concession schemes as well as 
public property sale and leaseback programs, could help to improve the industry’s growth 
prospects and enhance its role in the effort to put public real estate into more effective use. 
Through REICs, real estate becomes a liquid instrument and an investment tool that is ac-
cessible not only to institutional funds but also to individual investors, enabling them to in-

REAL ESTATE INVESTMENT COMPANIES (REICS)  
AND THEIR LEGISLATIVE REFORM UNDER  

LAWS 4141/2013, 4209/2013 AND 4281/2014

Vera Alexandropoulou, LL.M (Heidelberg, Harvard)
Partner at Alexandropoulou Law Firm
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vest in strictly supervised listed companies and high-value property, without the normally 
associated management problems.

REICs
Under Law 2778/1999 a Real Estate Investment Company is a Greek company limited by 
shares whose sole purpose is to  acquire and manage real estate property. 

REICs advantages 
A REIC is a highly attractive investment vehicle, which provides particular benefits. REICs 
operate under a favorable tax framework, providing significant incentives for the investors, 
both medium and long-term. REIC shares offer a broader opportunity-set for investors, who 
seek the diversification benefits of investing in professionally managed real estate. REICs 
are also obliged to pay out most of their recurring earnings to their shareholders and they 
have specific limitations on debt levels. Last but not least, investing in REICs is also suited to 
the investment needs of pension funds, due to the generated long term cash flows.

 ‘New’ REICs 
The institutional framework of REICs under Law 2778/1999 was reformed by the recent 
Laws 4141/2013, 4209/2013 and 4281/2014, which have broadened the range of invest-
ment options and the scope of activities for REICs, providing greater flexibility. Regarding 
the expansion of investment options, REICs have been given the possibility to invest also in: 

 � residential property (up to 25% of their total investments), 

 � tourist property 

 � property under construction 

 � and land with building permit. 

Moreover, they are allowed to participate in joint ventures schemes or other business ar-
rangements for the development of prime properties (exceeding EUR 10 million) and they 
may invest in rights arising from financial leases, building rights, as well as long-term con-
cessions of real estate projects. REICs are, thus, expected to exploit the opportunities of-
fered by this reform to invest in public property development projects too.

Establishment requirements
A REIC has to be formed as a special purpose Greek “Societe Anonyme” with registered 
shares, pursuant to an authorization granted by the Greek Regulator (Hellenic Capital Mar-
ket Commission – HCMC), which evaluates therefore the investment plan, the organiza-
tion, the company’s technical and financial assets, as well as the reliability, suitability and 
relevant experience of its managers-to-be and the existence of corporate governance rules.

The initial minimum share capital required is twenty five million Euros (€25.000.000), fully 
payable upon establishment of the company. The share capital of the company consists of 
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contributions of cash, money market instruments, securities and property, immovable or 
movable, which serve the operational needs of the company.

REICs listing 
By law, A REIC must apply before the Athens Stock Exchange Market in Greece for the listing 
of its shares within two years after its establishment, with a possible extension of 36 more 
months granted by the Hellenic Capital Market Commission. The company must have been 
tax audited (with the exception of the last published fiscal year prior to the admission) and 
with mandatory Corporate Governance compliance. At the time of listing, the share capital 
of the company must have been invested at least up to fifty percent (50%) in real estate 
property.

REICs permitted investments
A REIC is obliged to invest at least 80% of its total assets in real estate and in rights, shares 
or units in commercial or industrial property, or in residential property up to 25% of its 
total investments, or in plots where commercial/industrial/or residential buildings will be 
constructed (where the request for construction permit/license has to be submitted within 
five years from acquisition). 

Investment in real estate properties in third countries outside EEA is permitted up to 20% of 
the Company’s property portfolio value. 

Real estate development is generally prohibited, with the sole exception of the company’s 
undertaking the completion works or refurbishment of a property, as long as the cost of 
works doesn’t exceed 40% of the company’s property portfolio value and the works are 
completed within 36 months from the issuance of the construction license or the acquisi-
tion of the property.

A REIC may also enter into a pre-agreement for the purchase of a property under develop-
ment under specific conditions.

Regarding the purchase of shares or units by a REIC, it is permitted as long as a REIC pur-
chases at least 80% of the shares or units of real estate management companies, holding 
companies that invest solely in such companies, UCITS that invest in REICs and in real es-
tate development and management companies, other REICs or real estate mutual funds 
in Greece or other EU countries or finally EU-Alternative Investment Funds (AIFs) investing 
solely or mainly in real estate. In case of REICs’ investing in shares or units of real estate 
management companies or holding companies, this particular investment may concern 
also such companies under incorporation, on the condition that their available funds are 
respectively invested within 12 months from the date of REICs’ investment.

REICs may be granted loans and credits for amounts which do not supersede on their whole 
75% of REICs total assets. REICs may also establish under conditions subsidiary companies 
for the purpose of acquiring loans, as well as set up liens and encumbrances on their prop-
erty as loan security.
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REICs main tax aspects
REICs enjoy a number of tax-exemptions, making them a valuable investment vehicle.

 � At company level the main benefit is the exemption from company income tax, with 
the exception of dividends acquired in Greece (according to Law 4389/2016 and in ef-
fect from 1.6.2016). REICs have to pay tax with a rate set at ten percent (10%) of the 
valid European Central Bank intervention rate (Interest Reference rate) increased by 
one point and is calculated on the average of the investments, plus any available funds, 
at their current value. The tax payable bi-annually cannot be less than 0,375 % of the 
average of investments, plus any available funds, at their current value. The tax is pay-
able to the competent Tax Authority within the first fifteen days of the month following 
the period recorded in the bi-annual investment tables. 

 � REICs are also exempt from Property Transfer Tax and Duty for purchasing a property 
(currently at 3% plus a 3% duty in favour of the municipalities). There is also an exemp-
tion on Supplementary Tax on rental income and reduced rates of annual property tax-
es. The stocks issued by a REIC, as well as the transfer of real estate to a REIC are exempt 
from any kind of tax, duty, stamp duty, contribution, right or any other charge in favour 
of the State, public legal entities or in general third parties. The subsequent transfers of 
real estate by a REIC are subject to the ordinary tax provisions.

 � Exemption from any tax on Capital Gains deriving from: a) the transfer of real estate 
property and b) the transfer of shares in subsidiaries

At investor level, there is no further income tax liability for shareholders (exhausted at REIC 
level), dividends received by shareholders are exempt of Greek Withholding Tax, while sale 
of REIC listed shares is subject to the 0.2% transaction tax. Source: Hellenic Exchanges Group, 
June 2016

REICs payable dividends
A REIC must pay annual dividends to its shareholders of at least fifty percent (50%) of its 
annual net profits. – A lower percentage or no percentage may be distributed, following a 
general meeting’s decision, under the condition that the company’s articles of association 
include such a provision, either for the creation of an extraordinary non-taxable reserve 
fund made up of other earnings except capital profit, or for the distribution of free shares 
to the shareholders via increase of the share capital (according to the provisions of codified 
Law 2190/1920).

REICs conversion to a mutual fund.
A REIC is allowed to be converted into a real estate mutual fund, under certain law provi-
sions (article 12a of Law 1969/1991).

REICs examples:
In August 2012, Canadian Fairfax Financial Holdings invested 200 million Euros in EFG Eu-
robank Properties, raising their share from 5,7% to 42”. 
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In November 2013, the Dutch private equity Invel Real Estate and the Israeli diamond king 
Beny Steinmetz announced a joint purchase of 66% of Pangea REIC, Ethniki Bank’s real es-
tate unit, for 653 million Euros. 

In October 2015, the merger by absorption of the company with the corporate name “NBG 
Pangaea REIC” by the company “MIG Real Estate REIC” was completed by virtue of the No. 
100279/1.10.2015 Announcement issued by the Ministry of Economy, Infrastructure, Ship-
ping and Tourism and now the Company has been renamed to “NBG PANGAEA REAL ESTATE 
INVESTMENT COMPANY” and is one the four REICs in total currently authorized by HCMC 
in Greece, alongside with Grivalia Properties REIC, Intercontinental International REIC and 
Trastor REIC (formerly Piraeus REIC).
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 What is the primary condition with which one must begin to build his own house?
First of all one must check the title deeds.

This is work done through the collaboration of a lawyer and an engineer.

The lawyer checks the legality of the acquisition titles through the cadastre and land regis-
try agencies, while the engineer checks whether the critical size of the plot is larger than the 
allowable area in which the plot belongs. 

And usually when referring to these critical sizes these are the area of the surface to be built, 
the frontage and in some cases the depth.

It is a very important task, because it requires meticulous research at the relevant depart-
ments.

What does the search entail from a legal aspect and why?
The search is required due to the urban parameter of the property and generally consists 
of the following:

This concerns the method of acquisition if it is:

 � Sale or transfer of property rights

 � Inheritance (creation time being the time of death of the inherited decedent)

 � Usucaption (regular or extraordinary)

 � Judicial decisions and administrative acts (e.g. grant)

 �  Expropriation (execution time is the time of deposit of compensation) 

So in the above cases the acquisition of ownership requires the transfer in the Land Registry 
of the relevant notarial document (e.g contract), except expropriation which is completed 
by depositing the compensation, judicially determined, into the Deposits and Loan Fund 

In how many categories (related to construction) is urban residential land divided, 
so that someone can look for the area in which they want to build?

The residential land is generally divided into four broad categories in terms of building: 

The first category refers to land located within the city plan.

The second category refers to land located outside the city plan.

HOW TO BUILD A HOUSE IN GREECE

Marina Kaliamouri, Attorney at Law
Lefteris Tsakanikas, civil engineer

Kaliamouri Marina Law Office & Partner
Tsakanikas Lefteris Technical Office
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The third category refers to land located in small settlements with a population of less than 
2000 inhabitants and the fourth refers to traditional and specially protected settlements.

In particular, the housing construction in the first category is governed primarily by the 
general Law 4067/12 (New building code) NOK and areas are mainly located in cities where 
there are urban and street plans with defined land uses.

In these areas there are no particular structural restrictions in residential construction, while 

The second category refers to land located outside the city plan where the construction 
and building restrictions are governed mainly by Law (GG 270 D) as in force.

In these plots there are several limitations, not for the structural elements of the residence, 
but to the size and location of the building.

The third category is the land located in settlements with a population of less than 2000 
inhabitants, where construction is governed by Law    (GG 289 D).

Here, the restrictions do not concern as much the structural elements of the construction, 
as the maximum allowable construction and placement of the building on the plot.

Finally, the fourth category is governed by the specific limitations resulting from the spe-
cificity of the region, in order to maintain the traditional character and to further protect 
the environment. 

Thus, in these areas there are several structural constraints, accommodating the form of the 
residence to the standards in the area.

What services are responsible for issuing the building permit and what specialties 
scientists deal with the issuance of the permit?

The services which are responsible for granting the building permit are the construction 
services located in every municipality in which the area belongs.

They are called building services (Y.DOM) and staffed mainly by architects and engineers.

What laws govern the issuance of a building permit?
Law 4030/11 specifies in detail the new way of issuing building permits and supervision of 
construction.

The building permits are certified by the local Police Station on the initiative of the owner 
or the engineer, and after that you can start construction.

What is the philosophy of the NOK (New building code) of the major Law governing 
building standards, in most cases?

With the new building regulations there are three elements that must be followed during 
the design of the house.

 � Compliance with the provisions for disabled persons, covered by parameters which un-
doubtedly improve the functional quality of buildings for all.

 � Planting of significant portion of uncovered terrain. 
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 � Supporting the energy benefits caused by applying Bioclimatic Architecture.

What is the implementation framework of NOK?
The general construction regulations, conditions and restrictions set out in the new build-
ing code applied in combination with:

 � The urban ordinances, namely the existing terms of construction and other general or 
specific regulations in force in each region, mainly concerning the right size and shape 
of the plot, building terms of the area and the permitted land uses.

 � The quality parameters of buildings and structures that are defined by regulations, such 
as building regulations, the energy performance regulation of buildings (KENAK) etc.

 � The specific regulations applicable to special buildings.

 � The ownership issues and co-owners’ issues are regulated by civil law but are also sub-
ject to the urban planning provisions.

 � The administrative procedures and responsibilities for the implementation of urban 
planning legislation.

 � The transitional provisions which are a very important issue.

For existing houses what should one know about concluding a lawful purchase and 
sale transaction?

Indeed existing homes can be purchased either to be used stand-alone, or by adding sec-
tions by extension or by height, to form a single entity.

A prerequisite for existing homes is their legitimacy and the study of adding additions to 
these homes are governed by Article 3 of Law 4067/12.

Also for buildings constructed before the 07/28/2011 without a building permit, they have 
the opportunity to settle under Law 4178/2013.  

On these cases our office has shown extensive experience. 

Indicatively I mention the case in which our office undertook the design and construction 
of the addition to the existing old low tower-type residential building. 

After a thorough review of the legality of the existing building, the engineering depart-
ment of our office made the study and construction of the addition, which together with 
the existing building became a single house fully adapted to the requirements of a foreign 
owner.

As regards the cost what can be expected?
The cost is a combination of the current economic conditions primarily and the area where 
the house will be built secondarily.

With the current economic conditions it would be rather risky for one to try to estimate the 
construction cost in advance.
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Finally, how much time is required to build a house?
The total time required is broken down to the time required for the issuance of the building 
permit and the time of construction. 

Regarding the time required for issuing the building permit this depends on the accuracy 
of the legal documents, ranging from two months to a year, while the construction time 
depends on project financing.
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What is a property lease?
A Property lease contract constitutes an agreement between the landlord and the tenant 
under which the landlord undertakes to grant the use of property (leasehold) to the tenant 
and to keep the property in suitable condition for its agreed use and, the tenant to pay the 
rent in full during the contracted period ( currency) of the property lease. 

Property lease is governed by the provisions of the Civil Code while specific arrangements 
are provided for the commercial lease contracts and, the property lease by the State for the 
accommodation of public administration services.

How the property lease contract is drawn up?
The property lease contract is an informal document. It may also be oral or to be silently com-
piled since the law does not require the document compliance. A written contract is imposed 
on leases where one of the parties is a legal public entity. In leases with an agreed duration more 
than nine years, in order any new landlord to be committed to the tenant bounded by the lease, 
may be concluded with a notarized document, which is entered in the property public registry.

In business practice the drafting of a private lease contract has prevailed (rental contract) 
between the parties in order to define their obligations and responsibilities (e.g. the rental 
contract specifies the additional charges born by the tenant , how many rentals will be paid 
as a deposit) as well as a proof of the existing relationship. The lease in any case must be 
reported electronically to the Internal Revenue Service for tax reasons.

Which is the time period for a property lease?
The parties may, with no restriction, agree on a time period for the property lease. In certain 
cases the minimum duration of the contract is defined by law. Regarding house lease the 
minimum time period for the lease is three (3) years.

The duration of the commercial leases is basically agreed upon, with no restrictions, by the 
parties. However, for lease contracts after 28.02.2014 the law defines a minimum duration 
of  three years. If the agreed time period is more than three years, the longer period applies. 
If though a shorter than three years or no specific period is agreed, then the three year 
duration is applied which commits both parties. However, the minimum duration of the 
commercial leases entered into force before 28.02.2014 is defined by law to twelve years.

An extension of the duration of the lease may take place before the end time of the lease, 
either explicitly, with the agreement of the contracting parties, or silently, with the tenant 
to remain in the leasehold after the agreed time period of the lease. The law defines that 

REAL ESTATE PROPERTY RENTING ISSUES
Home, office, state as landlord/tenant, disputes between 

Landlord - Tenant - Eviction, Rent decrease etc

Alexandra Adamidou, LLM, Attorney at Law
Associate at EGNA E.G. Navridis & Associates Law Firm
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the lease concluded for a definite time period is considered that has been renewed for an 
indefinite period if after the end time of the lease the tenant continues to use the leasehold 
and the landlord is aware of this and does not oppose it.

When and how the rent is paid?
The rent is paid by the tenant usually on a monthly basis and is defined in monetary terms, 
it may also to be defined in compensation in kind or services. The rent, as well as, the pay-
ment date are freely agreed by the parties. The rent may be readjusted, based on an agree-
ment by the parties every year, while in the commercial leases an annual adjustment is 
defined by law. The rent may also be readjusted by a court decision.

The contracting parties may bring an action before the civil courts asking for a rent readjust-
ment, since, because of permanent unforeseen events and situations, a substantial increase 
or decrease of the rent value of the leasehold makes under the present circumstances the 
payment of the same rent to be contrary to good faith and business ethics. Change of con-
ditions may include the substantial increase or decrease of the rent value of the leasehold 
and of other adjacent similar property, the currency devaluation, the economic crisis or, for 
several reasons, the increase/decrease of property demand and, other cases.

Which is the security normally paid to the landlord by the tenant?
During the conclusion of a property lease contract it has prevailed in the market practice 
the tenant to pay a certain amount to the landlord which is called ‘deposit’, which normally 
is equivalent of several months rental. Actually, this is a security and, more specifically, con-
stitutes a down payment against a future tenant’s debt which may remain outstanding and, 
in that case, will be covered by this amount.

Which are the rights of the landlord if the tenant delays the rent payment?
In case that the tenant delays in total or partially the rent payment the landlord has the right 
to terminate the lease. In this case, the lease terminates after a period of one month, except 
if during this period, the tenant pays the overdue rents along with interest and expenses.

In the case of rent payment delay there is a possibility that the landlord may ask for the 
rent payment without the termination of the lease. The tenant on its part, in order to avoid 
the eviction, may pay the rental up to the court trial. The latter is not the case if the tenant 
delays the rent payment for a second time.

The financial distress of the tenant does not constitute a valid reason for not paying the 
rent. Therefore, in case of a rent payment delay, even for a short period, the tenant risks 
eviction. More than that, in case of a delay of the rent payment, the landlord may ask from 
the competent court the issuance of an eviction order, if has notify the tenant with a extra-
judicial notice – invitation to pay the overdue rents and, a period of fifteen days has been 
lapsed from the serving of this invitation to the tenant.  Rent payment within the period 
stated above precludes the issuance of an eviction order, only if the tenant is delinquent 
for first time. In any other case or if the overdue rents are not paid during the above stated 
period, an eviction order is issued and served to the tenant which is enforceable twenty 
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days after the serving. In the eviction order a rent repayment order including overdue rents, 
property expenditures, charges and utility bills, may be added.

The tenant against whom the eviction order has been issued has the right to bring an oppo-
sition to the order served, from the competent court within a period of fifteen working days 
after the service date. The tenant by bringing an opposition to the eviction order may ask the 
court the suspension of the order’s enforcement until the final decision on the opposition.

Which are the rights of the landlord if the tenant is misusing the leasehold?
The landlord may terminate the lease contract for reasons pertaining to the misuse of the 
leasehold by the tenant. Specifically, the landlord has the right to terminate the lease con-
tract and to seek compensation, if the tenant, despite the landlord’s protestation, which 
constitutes a prerequisite for  establishing a complaint, does not use the leasehold properly 
or treats the leasehold against the agreed use, as well as, in case that does not observe the 
proper behavior toward the other tenants. If the tenant after the landlord’s protestation 
complies and discontinues the misuse in a reasonable time period, the court will reject the 
landlord’s request for eviction.

Which are the rights of the tenant in the case of leasehold defects?
The landlord is obliged to release the leasehold in a proper condition for the agreed use, as 
well as, to maintain the leasehold in a proper condition for the agreed use during the entire 
lease period, and is obliged to remove the actual defects when they exist and to restore the 
agreed properties, if they lapsed.

If at the time of the leasehold delivery to the tenant, the leasehold bears a defect which 
prevents partially or totally the agreed use (real defect), or during the lease period such a 
defect appears, the tenant has the right for reduction or nonpayment of the rent. The same 
occurs if the leasehold lacks an agreed property, or if such property lapsed during the lease 
period. If the real defect or the lapse of the agreed property totally hinders the agreed use, 
the tenant has the right not to pay the rent as long as the use of the leasehold is prevented 
for the above stated reasons. Real defect is also considered the prevention of the leasehold 
use by measures imposed by an administrative authority, or by public law restrictions, if in 
this case the agreed use of the leasehold is actually prevented.

On the contrary, if despite the existence of a real defect, the tenant is using the leasehold 
seamlessly, according to the agreed use, the tenant is not released from the obligation to 
pay the agreed rent.

The tenant has the right to terminate the lease if the leasehold has not been delivered on 
time or its use of the leasehold was removed totally or partially.

May the tenant leave prematurely the leasehold?
If the agreed duration of the lease is included in the lease contract, the tenant may not leave 
before the end of this period, otherwise the tenant is obliged to pay the agreed rent, even 
if for its own reasons is unable to comply or does not want to use the leasehold. Eventually, 
if the tenant abandons the leasehold before the end of the agreed period without a legal 
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or contractual right, the lease is not terminated and the tenant is obliged to pay the rent for 
the entire period until the end of the lease,  even if the tenant does not use the leasehold 
for its own reasons.  In any case, the tenant still owes the rents until the leasehold be leased 
again, while has the right to subtract from the rent everything that the landlord benefited 
from a different use of the leasehold, or fraudulently failed to benefit.

Which is the tenant’s responsibility for causing damages to the leasehold?
The tenant has the responsibility to deliver the leasehold to the same condition it was 
received. In case that the leasehold is delivered to the landlord with damages, which are 
not due to the agreed use, the landlord has the right to ask for compensation. In order to 
demand such compensation the landlord should invoke the lease contract, the damage 
caused and the amount of damage. This right of the landlord for compensation lapses after 
a six month period starting from the assumption of the leasehold by the tenant.

What happens if the tenant leaves the leasehold without taking back movable 
things brought in?

As mentioned above, the tenant has the obligation to deliver the leasehold in the same condi-
tion it was received. Among others the leasehold must be delivered empty along with its annex-
es and appurtenances. If the tenant fails to comply with this obligation and does not remove the 
movable things brought in, has the responsibility to repair any damage which will be caused 
to the landlord from the delay of their removal, due to fact that the landlord will be unable to 
deliver the leasehold free for further use. The tenant is not responsible for compensation if the 
leasehold has been delivered to the landlord and the presence of the tenants’ belongings does 
not make unusable the leasehold premises, allowing actually the possibility for the use of the 
leasehold by the landlord. The tenant has the right to collect its belongings within a six month 
period from the delivery of the leasehold to the landlord, otherwise loses this right.

Which leases fall under the special arrangements for commercial leases?
In the special arrangements for commercial leases fall the property leases which concluded 
for commercial activities or for exercising a profession or activity listed exhaustively in the law.

Professional leases include, among others, the leases for housing and operation of law 
firms, clinics, dental clinics, offices for licensed engineers and engineering technicians, no-
taries’ offices, bailiffs’ offices, veterinary clinics, accounting offices etc.

Finally, in the special arrangements for commercial leases fall also the leases for the housing 
of schools  in general, and of kindergartens, health clinics and any kind of hospitals, housing 
and operation of drugstores and pharmaceutical stores, housing of retirement homes and 
petrol stations.

Which are the leasing arrangements for State and Public Entities?
The leases concluded by the State for the housing, as well as, the operational needs of the 
Public Services, except those leases falling under special provisions, are governed by a spe-
cial regime, but, they are adapted to the regime of all other leases. However, the law gov-



744

erning the commercial leases takes precedence over specific legislation which governs the 
leases of the State and Public Entities. The above mentioned property leases are concluded 
through a public tender (auction).

The duration of the lease concluded by the State for the housing and the operational needs 
of Public Services is twelve years with some exceptions. The landlord is obliged at inception 
of the lease, as mentioned in the lease contract, to deliver the leasehold for the use by the 
State in a proper condition according to the terms of the tender, the decision for the accept-
ance of the bid and, the leasing contract. Otherwise, the lease is terminated by a decision 
by the Minister of Economy and Finance and the deposited security forfeits in favor of the 
State. The State proceeds to a new lease without an auction and the bidder is obliged to pay 
a compensation to the State, for the improper inception of the leasehold, equal to the 1/10 
of the contract monthly rent for each day of delay, until the final housing of the Service in 
another appropriate property, attested and collected as public revenue. 

The State may, over a year after the start of the contract, to terminate the lease. The termi-
nation is in writing and its results shall take effect three (3) months of its notification. In this 
case, the State has to pay the landlord as compensation an amount equal to one (1) month-
ly rent, as this stands at the time of termination. This does not apply to commercial leases.

The lease is not affected by an eventual change of the landlord’ identity and it continues 
with the new landlord. The State is allowed the unilateral extension of the lease contract for 
three more years, even if this term is not included in the contract.
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The right to health protection according to the Constitution of 
Greece

The right to health protection is a typical individual right which includes the obligation 
of the state and of every other public or private subject to abstain from any behavior 
possible to offend the physical or mental wellness of individuals or to restrain their free-
dom of self determination to decide themselves on issues that concern their personal 
health. When the offence derives from state bodies, this specific individual right is based 
on article 5, paragraph 2 and 5 of the Constitution, which protects life, health and ge-
netic identity from bio-medical interventions, and article 7, paragraph 2, which forbids 
physical injuries or health damages or the use of psychological abuse. In the cases that 
health offences do not come from state bodies, the right to health protection is based 
on the provisions of article 25, paragraph 1 and article 2, paragraph 1 of the Constitu-
tion, regarding the obligation of the state to ensure the unobstructed and effective use 
of the rights through the implementation of appropriate administrative measures, tak-
ing into account the individual’s value and dignity. The personal right to health protec-
tion as a personality element is ensured for each individual. 

The social right for health protection, according to article 21 paragraph 3 of the Consti-
tution, is defined as the right of individuals to receive healthcare services by the state. 
Furthermore the state is οbliged to take positive actions, so as to ensure preventively or 
therapeutically their best possible physical, psychological and mental wellbeing. After 
the National Health System (ESY) was founded, the state responsibility includes the as-
surance of the continuous provision of healthcare services, so as to ensure citizens’ right 
to health protection. 

According to article 21, paragraph 3 of the Constitution, the right to health protection is 
explicitly enshrined only for Greek citizens. Foreign citizens are protected either accord-
ing to international treaties which bind the country, or with provisions that refer to hu-
man value and dignity, the principle of equality, the prohibition of discriminations, the 
right to personality and the existence of the welfare state. Therefore each individual in 
the country is not allowed to be deprived of the minimum healthcare services which will 
ensure him the possibility to live with dignity, proper to every human being. However, 
while the Greek legislator foresees that the total population has the right to receive out-
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patient care, he offers to foreign citizens the hospitalization right, but only for minors, 
pregnant women and women who have recently given birth, for cases of emergencies 
and infectious diseases (provided that in their country they cannot receive proper treat-
ment), until the stabilization of their medical condition. The problem remains intense 
for the illegal immigrants. An attempt is being made to lift the restrictions concerning 
them according to international treaties, so as to receive the minimum social protection. 
Greece, except prenatal tests for adult pregnant women, offers the minimum health 
protection provided by the Fundamental Rights Agency [FRA] of the EU, as summarized 
in the document titled “Fundamental rights of immigrants residing illegally in the EU”. 

The National Health System

According to law 1397/1983 the National Health System (ESY) was founded and oper-
ates, assuring access to health services for citizens, regardless if they are employed or 
they fulfill certain requirements or not. The main characteristics of the National Health 
System, besides the state responsibility and funding, is the total, equal and proper 
health protection of the population and the founding of state services or legal entities 
of public law, controlled by the state. The total and equal provision of healthcare serv-
ices means that they are offered under state assessment. 

Medical treatment is distinguished into primary care (outpatient treatment), secondary 
care (hospitalization) and tertiary care (specialized hospitals). Hospitals are distinguished 
into general ones, which have medical departments of all or most of the specialties, and 
to specialized ones, which have medical departments only for certain specialties. 

All public organizations that provide healthcare products and services are included in a 
unified organizational body (Ministry of Health, Health Region Administrations (DYPE), 
hospitals and primary care centres)

Hospitals have legal personality and are ruled by the Board of directors and their man-
ager. Specific provisions apply for the hospitals of the Greek National Health System 
(ESY) which are social welfare institutions. 

Cooperation between the public and private sector of healthcare 
services

The articles 33-35, paragraphs 3 and 4 of law 3370/2005, as applicable, allow the co-
operation of ESY hospitals with non-profit private hospitals and especially the transfer 
of patients from ESY hospitals to the intensive care units of these institutions and the 
potential for further cooperation in other sectors by the order of the Minister of Health 
and Social Welfare. These provisions are part of the policy for joint-action between the 
public and private sector, as stated by law 3389/2005. 

Health professionals (access to the profession, civil liability)

Health professionals include doctors, dentists, nurses, midwives, paramedical profession-
als, pharmacists. The access to any of these health professions is defined by special rules. 
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The Illegal actions and omissions or physical actions from health professionals of public 
hospitals (public entities) which took place while they carried out their duties are con-
sidered as actions of the public entity itself and are attributed to it. Therefore, the public 
hospital (public entity) is responsible for the property damage restoration as well as for 
monetary compensation for moral damages or pain and suffering that may have been 
caused. This responsibility of the public hospital (public entity) to provide compensa-
tion is called civil liability. 

Civil liability of public hospitals (public entity) is objective, and thus independent of 
doctors’ responsibility. In fact, the injured party by resorting to the competent courts 
against the public hospital (public entity) does not need to state that the doctor acted 
fraudulently or negligently. It is sufficient that the party suffered damage as a result of 
the doctors’ illegal actions or omissions during the performance of their duties in a pub-
lic hospital (public entity) and that there is an adequate causal connection between the 
damage and their act or omission. 

The responsibility of private hospitals regarding their doctors’ illegal actions or omis-
sions is different than the responsibility of public entities in that it is subjective, mean-
ing it is required additional deception or negligence on behalf of the doctors employed 
there.

Besides, the responsibility of health professionals, according to Law 2251/2004, regard-
ing the protection of the consumers is objective liability, meaning that the doctors must 
prove that there was no deception or negligence in their actions. 

Medicines and healthcare products

Access to pharmacy profession is ruled by specific provisions, (article 11, Law 2955/2001, 
and 1, paragraph 1, Law 1963/1991). Also, starting a pharmacy is subject to limitations 
such as population criteria (see article 13, paragraph 2, Law 3457/2006). Finally, the 
supply of medicines itself is subject to restrictions and specifically a medical product 
distribution license is required, while special regulations aim to achieve adequacy of 
medicines in Greece and set limitations to manufacturers and wholesalers. 

Medical treatment is covered by the insurance through the National Organization for 
Health Care (EOPYY), while the uninsured individuals are covered by social welfare. The 
maximum medicine market prices are defined by the pharmaceutical industry based 
on the production cost through a rationally structured company, with an additional 
reasonable profit (indicatively, the Council of State 3633/2004 (plenary). After 2010, 
many adjustments occurred regarding the reduction of the medicine expenditure in 
Greece. In 2010 the average public and private expenditure in E.U. for pharmaceutical 
products came up to 1,6% of the GDP, while in Greece it was 2,1% of the GDP with small 
participation of the private sector in pharmaceutical expenditure, compared to most 
of the member-states. In fact, in 2010 Greece was the country with the highest outpa-
tient pharmaceutical expenditure in E.U. Taking into account this economic framework, 
measures have been taken in order to achieve the supply reduction, especially meas-
ures on medicine pricing, mandatory discounts, automatic returns (see article 11, Law 
4052/2012). Measures have been taken concerning the reduction of the demand as well 
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as the substitution of original medicines by generic medicines, the change of doctors’ 
prescribing behavior, the determination of prescriptions expenditure per doctor, the 
patient’s participation in the expenditure etc. 

Individual’s rights to healthcare services

The main right of the user regarding public healthcare services is to be provided proper 
preventive or therapeutic services, taking into account his health condition and Health 
System’s Capabilities. The main principles that apply to public services are equality, con-
tinuity, adjustment, economy, security and participation.
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PRICING OF PHARMACEUTICAL PRODUCTS 

Latest developments regarding the pricing of pharmaceutical products
Pharmaceutical pricing in Greece is State regulated and, albeit constantly undergoing sig-
nificant changes, is currently governed by the Ministerial Decision (hereinafter “MD”) Nr. 
88979/2015 “Provisions on the pricing of medicinal products”. A Marketing Authorization 
Holder (hereinafter “MAH”) may apply for a price to the National Organization for Medicines 
(hereinafter “EOF”) which is the main regulatory authority functioning under the supervi-
sion and direction of the Ministry of Health. EOF, following examination, assessment and 
application of the relevant provisions of the aforesaid MD, makes a proposal to the Pricing 
Committee of the Ministry of Health, which officially approves or dismisses in view of modi-
fications, the EOF’s proposal. Pursuant to that, the prices of pharmaceutical products are 
published in price bulletins, on a regular basis.

Up until very recently -summer 2015-, the price of a reference (i.e. original) pharmaceutical prod-
uct, which was calculated on the basis of the average of the three lowest reference prices in EU 
Member States which publish reliable data, could only be reduced after the expiration of the 
protection of its patent protecting the product’s active pharmaceutical substance. According 
to this previous regime, the price of an original pharmaceutical product could be automatically 
decreased, following patent expiration, to either at the 50% of the latest on-patent price or at 
the average of the three lower prices of the Member States of the EU, whichever was lowest. 

However, following the application of Law 4336/2015 in August 2015, which was adopted 
in order to implement the third economic adjustment program agreed to by Greece, the 
pricing regime, as described above, has changed. The said Law provides that, for pricing 
purposes only, the expiration of the patent protection of an original pharmaceutical prod-
uct is no longer to be treated as the crucial point for the reduction of its price. Instead, the 
decisive point, according to the aforementioned MD which put into practice the above Law, 
is the expiration of the regulatory ten or eleven year (where applicable) data protection 
period, following which the price of an original product may automatically drop. Also, in 
accordance to article 7 of the above MD, the price of a reference pharmaceutical product, 
after the expiration of its data protection period and the first marketing (documented with 
the existence of the first invoice issued) of a respective generic product in the Greek market, 
drops automatically to 50% of the product’s last price under protection or to the average 
of the three lowest prices of the Member States of the EU, whichever lowest. For reference 
pharmaceutical products with no generic product in the market, the average of the three 
lowest prices in the EU Member States, still applies. Hence, the said MD has in effect set a 
new criterion for price decreases –additional to the expiration of the data protection pe-
riod-, which is the actual circulation of a generic product in the market. 
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The cumulative effect of the above referenced new scheme of price determination means 
that, practically, the patent of a pharmaceutical product may no longer guarantee that its 
price will remain unaltered, therefore effectively signifying that the prices of original, on-
patent products, may suffer a price decrease much earlier than anticipated during the pre-
vious regime. 

FOOD SUPPLEMENTS

What rules govern the sale of food supplements?
Food supplements are regulated in Greece mainly by the provisions of MD Nr. 
127962/03/2004 which implemented into the Greek law the European Directive 2002/46/
EC “on food supplements”. Said MD provides that any import and supply of the Greek mar-
ket with food supplements, which is not consistent with its provisions, is prohibited. In this 
context, in order to market a food supplement in Greece, no license is needed, yet a no-
tification must be made to this effect to the EOF, which has the discretion to prohibit the 
product’s circulation in the Greek market, if non-compliance to the MD is established. The 
law imposes rules both as to the possible components of food supplements and also as to 
their presentation, marketing, nutritional labeling and advertising. According to art.6 of the 
aforementioned MD the labeling, presentation and advertising of food supplements must 
not attach to these products properties equal to the prevention, treatment or cure of a hu-
man disease, must always be drafted in Greek and in a way that is obvious and clear to the 
general public. The sale of food supplements to the general public may be effected either 
through pharmacies or through other vendors that may legitimately sell packaged foods. 

VACCINES

Are vaccines treated in a different way than other pharmaceutical products under Greek 
law?

As a principle vaccines are not treated under Greek law as a distinctive category, but rather 
in the same way as other pharmaceutical products for human use. However, vaccines might 
additionally be employed as a means of addressing imminent threat to the public health 
(e.g. flu pandemia), or as part of each year’s Vaccination Plan which is issued by the Ministry 
of Health. According to art. 6 par. 2 L.1316/1983 it falls within EOF’s competency to secure 
protection of the public health where the national interest dictates it and therefore to pro-
vide the relevant guidance, on a case by case basis, with regards to the supply and provi-
sion of vaccines to the public.

In the above context, vaccines may be considered as a distinct category from other pharma-
ceutical products, especially in relation to vaccination campaigns, as per the provisions of 
EOF Circular Nr. 43631/14-6-2012. In such cases, albeit the general rule is that the promotion 
of pharmaceutical products to the general public is prohibited, this prohibition is lifted vis-
à-vis vaccination campaigns which are conducted by the pharma industry and have been 
approved by the EOF. The reason for this exception to the general rule is to raise public aware-
ness which will result to the increase to the vaccination coverage of the public. The criteria for 
the approval of a vaccination campaign by the EOF include, inter alia, a strict audit of the edu-
cational material and visual aids, so that it can be verified that the promotion of the vaccine is 
only secondary to the true purpose of the campaign which is to safeguard the public health.
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Finally, in cases of isolated requests for the supply of vaccines, the Institution of Pharmaceu-
tical Research and Technology (IFET) has also the competency to order and supply vaccines, 
whether this is requested by a hospital or other public and/or private clinic or pharmacy, or 
a patient, in cases where said vaccine is not available in Greece.

MEDICAL EQUIPMENT

Advertising of medical devices
The advertising of medical devices in Greece is governed, at a legislative level, on one hand, 
by the Greek Law 2251/1994, which is the main legislative framework for the protection 
of consumers, and, on the other hand, by Ministerial Decisions Nr. 130648/2009 and Nr. 
130644/2009, implementing Directive 2007/47/EC. At a regulatory level, the advertising of 
medical devices is regulated by EOF Circular Nr.18158/2010 as well as the Code of Ethics of 
the Hellenic Association of Scientific and Medical Equipment Suppliers (“SEP Code”), which 
contains very general principles and is the equivalent of the EUCOMED Code in Greece. 

On the basis of Law 2251/1994, in principle, there is no general prohibition to advertise 
medical devices, so long as the advertising and/or promotional material corresponds with 
accuracy to the intended use of the medical device. Any advertising, presentation or an-
nouncement which attributes or suggests, directly or indirectly, misleading capacities, not 
related to the capacity of the medical device, is prohibited. 

In addition, according to Arts. 16 and 22 of MDs Nr. 130644/2009 and Nr. 130648/2009 re-
spectively, with the former specifically regulating implantable medical devices, the adver-
tising and promotional material must correspond to the intended use of the product. The 
direct or indirect promotion of misleading indications and the promotion of inaccurate or 
undocumented claims are prohibited. The pertinent material (printed, audio-visual etc) is, 
according to said MD, subject to the monitoring powers of EOF - the same authority re-
sponsible for pharmaceutical products. 

Overall, considering that the regulatory and monitoring authority in Greece for medical 
devices is the same as for pharmaceuticals and that, roughly, the same operating principles 
apply, the viewpoint of EOF on advertising is also very important in order to draw analo-
gies with pharmaceuticals’ regulation. EOF has not so far published any guiding principles/
rules specifically for the advertising of medical devices. Nonetheless, according to Circu-
lar Nr. 43631/2012 of EOF, there is a reservation so far as the advertisement of prescribed 
medicines (and by analogy prescribed medical devices) is concerned; on the basis of this 
reservation, the promotion/advert of prescribed medicines is prohibited with the exception 
of: (i) the package leaflet instructions (operating manual in the case of medical devices) and 
(ii) information campaigns that have already been approved by EOF. In the latter case, and 
simultaneously with an authorization by EOF, the following apply:

 � Any information, claims or comparisons must be scientifically documented;

 � Should the promotion refer to published studies, clear bibliographical references must be 
provided. In case the promotional material refers to data included in the product file, the cor-
responding section referring to the said data, must be provided, upon request, without delay;

 � Information leaflets cannot bear presentations which are misleading or which imply any 
vague indications of the product;
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 � Information and claims with respect to adverse reactions must reflect available data 
or must be verifiable by clinical experience. The term “safe” must not be used without 
detailed justification;

 � No exaggerated or generalized claims must be made and the superlative must not be 
used, except in restricted cases where there is a reference to clear facts about a spe-
cific product. Claims must not imply that a product has a specific advantage, quality or 
property except in cases where this can be verified;

 � The world “new” must not be used for the description of a product or package and form 
which is already marketed or for a therapeutic indication which has been promoted for 
more than 12 months. 

Finally, it should be pointed out, though, that same restrictions are not applicable in the 
case of OTC medical devices (implantable or not).

CLINICAL TRIALS

Approval of interventional clinical trials and Good Clinical Practice 
MD Nr. 89292/2003 as amended and in force today, which has implemented in Greece the 
Directive 2001/20/EC “on the approximation of the laws, regulations and administrative provi-
sions of the Member States relating to the implementation of good clinical practice in the con-
duct of clinical trials on medicinal products for human use”, regulates the conduct of clinical 
trials to human subjects in Greece, in order to ensure compliance and application of the 
good clinical practice principles. 

Good clinical practice is a set of internationally recognized ethical and scientific quality re-
quirements which must be observed for designing, conducting, recording and reporting 
clinical trials that involve the participation of human subjects. Compliance with this good 
clinical practice provides assurance that the rights, safety and well-being of trial subjects 
are protected, and that the results of the clinical trials are credible. The principles of good 
clinical practice and detailed guidelines in line with those principles shall be adopted and, 
if necessary, revised to take account of technical and scientific progress.

In order to conduct an interventional clinical trial in a Greek investigational site, the prior 
written approval of the National Ethics Committee (henceforth “NEC”), which is the compe-
tent authority to oversee clinical trials in Greece, must be obtained. NEC’s written approval 
must be given within a 60-day period, at the most, following the relevant application and 
submission of the completed file by the study sponsor. Following an amendment of the 
aforesaid MD in 2013 (by virtue of MD Nr.18910/2013) a national template agreement has 
been adopted, which needs to be used in all cases of interventional clinical studies. Any 
deviation or amendment of the said template is strongly discouraged yet if made, any such 
modification will need to be previously approved by NEC.

NEC is an independent body, consisting of healthcare professionals and nonmedical mem-
bers, whose responsibility is to protect the rights, safety and wellbeing of human subjects 
involved in a trial and to provide public assurance of that protection, by, among other 
things, expressing an opinion on the trial protocol, the suitability of the investigators and 
the adequacy of facilities, and on the methods and documents to be used to inform trial 
subjects and obtain their informed consent. Part of the process of approval are also the 
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Scientific Boards and Administrations of the Health Region Administrations (“YPEs”) of the 
relative hospitals, which have the obligation, within 30 days from the application and sub-
mission of the completed file, to inform NEC with regards to any problems as to the ad-
equacy of the investigator and subinvestigators and the suitability of the hospital’s facilities 
where the clinical trial is to take place. 

In the context of said legislation and in order to ensure good clinical practice, two databases 
are also in operation; namely Eudract (European Clinical Trials Database) and Eudravigilance. 
Eudract is a database in which the sponsor inputs basic data of the clinical trial, so as to 
ensure transparency as to the conduct of clinical trials and control of the data that result 
therefrom and are to be published. The Eudravigilance database has been created so as to 
allow electronic report of serious adverse events that may become apparent during the trial.

SUPPLY OF PUBLIC HOSPITALS AND PHARMACIES

How is the continuous supply of pharmaceutical products ensured vis-à-vis the 
domestic market?

Ensuring the continuous pharmaceutical supply so as to safeguard patient access to medicines 
involves the active participation and involvement of all key parties to the supply chain. Such in-
volvement may entail various actions, from the MAHs supplying pharmacies directly as a means 
of addressing an unexpected shortage, to more fundamental solutions like the adoption of con-
trolling measures by the EOF such as the imposition of bans on exports in order to ensure that 
adequate quantities of pharmaceutical products are circulated in the domestic market. 

To this end, the imposition of sanctions for breaches of the key stakeholders’ regulatory 
obligations has a deterring effect and includes, mainly, the following: 

 � Article 29 of Law 1316/1983 imposes an obligation to the MAHs to regularly supply the 
domestic market with its products. In case of inability to do so, or where it is anticipated 
that the ordinary supply of the market may be in any way obstructed, the MAH must 
notify the EOF at least three months in advance. 

 � In the same spirit, article 12A of the Legislative Decree Nr. 96/1973 requires wholesal-
ers to ensure the appropriate and adequate supply of pharmaceutical products to the 
market so as to meet the national needs, at all times. Same article 12A provides for a 
financial penalty on wholesalers or MAHs, ranging from €30.000 to €1 million, if there is 
a breach of any regulatory obligation leading to a supply shortage;

 � Additionally, in cases of bans on exports due to shortages, the wholesalers are obliged to 
declare at the EOF’s website any stock of these products and to make them available for 
sale to the market on demand. Whoever, despite the aforesaid ban, exports or accumulates 
products for export, is subject to a fine ranging from €100.000 to one €1 million depending 
on the gravity of the infringement, and in combination with any other available sanctions.

 � Likewise, in paragraph 2 of same article 12A it is provided that the barcodes and au-
thenticity stickers of the exported products must be submitted electronically by the 
wholesalers to the EOF’s database in real time. No batch may be released unless this 
procedure has been followed and hence in cases of violation a fine between €100.000 
and €1 million may be imposed. 
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 � Finally a similar, as above sanction is foreseen in article 27 of Law 1316/1983 which 
requires MAHs to declare the data of the inventory sheets of the authenticity stickers in 
the EOF’s database in real time. Violation of this provision incurs a fine between €30.000 
and €300.000. 

PARALLEL TRADING OF PHARMACEUTICAL PRODUCTS

Medicine shortages and parallel trading 
The Greek pharmaceutical market is one of the most complex in Europe today, especially 
due to the impact of the financial crisis and the imposition of austerity programs. Despite 
efforts to harmonise pricing across EU member states, individual countries –and Greece 
alike- remain free to set their own pricing policies and laws with regard to medicinal prod-
ucts. The combination of the right of each country to regulate the prices of pharmaceutical 
products that are marketed in the local market and simultaneously their ability to trade 
them freely within the EU supports largely the phenomenon of parallel trading, i.e. the law-
ful repackaging and reselling of pharmaceuticals in other, more expensive EU markets, on 
the basis of low repackaging and transport costs against huge profit margins. 

This parallel trading practice has caused supply problems for patients in low-price coun-
tries, such as Greece in numerous occasions. Parallel traders will buy the cheaper Greek 
stock with a view to repackaging and selling it thereafter to countries where prices are 
higher, thereby drastically reducing supplies for patients in Greece. Hence, parallel trading, 
and specifically for Greece, parallel exports, are often named as the main cause for short-
ages in medicines for which there is no possibility for substitution. Information about phar-
maceutical shortages may be recovered through the website of the EOF, who, if shortages 
are deemed to be posing a risk for the public health, the EOF can apply either of the follow-
ing measures; a temporary ban on parallel exports for medicines with short supply and in 
some cases fines on the MAHs for not covering the domestic market with a 3-months’ stock, 
as required by article 29 of Law 1316/1983 and MD 88979/2015. 

The pharmaceutical industry’s response to parallel trading has been for the major manu-
facturers to resort to constructive methods to prevent or minimize it. Manufacturers now 
commonly adjust the delivery of their stock, to match national prescription needs, yet not 
the demands of parallel traders. The argument usually invoked in such a case is that a re-
striction of supply by a dominant pharmaceutical company in order to limit parallel trad-
ing may sometimes be justified, as a reasonable and proportionate way of defending the 
company's commercial interests.

INTERNET

Are there any special rules governing websites of pharmaceutical companies? 
A pharmaceutical company may create and administer various types of websites, which 
may be categorized in two big groups, namely, those intended for the general public and 
those addressed exclusively to HCPs. 

Corporate websites which are accessible by the public may include general information 
about the company, such as corporate profile and social responsibility, history and latest 
news and other information of a non-promotional nature. A list of the company’s products 
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along with the respective patient information leaflets (PIL) may also be included, and so can 
strictly informative texts on health issues. The pharma company must safeguard that any 
information provided therein is non-promotional, either directly or indirectly, and in this 
context, that no references to trade names or to therapeutic options connected to general 
pharmacological groups are made. Any informative text should be neutrally quoted in an 
objective manner, with precise and updated reference sources. A disclaimer to the effect 
that the information provided is intended for general information purposes and does not 
substitute an HCP’s advice must also be included. For the aforesaid purpose, any educa-
tional or informative material included in websites addressed to the general public must 
have been previously approved by the competent department of the company in accord-
ance and in compliance with EOF’s Circular Nr. 43631/14-6-2012.

In relation to websites which are addressed exclusively to HCPs, the pharmaceutical com-
panies must ensure that the access of an HCP can only be effected via an assigned user 
name and password. All material included in such websites must comply with the provi-
sions on the promotion of medicinal products, in accordance to MD Nr. 32221/2013, be 
approved in advance by the company’s scientific department and, if applicable, be notified 
to EOF. The approved SPC of the products must be accessible, posted in a visible place on 
the website and updated after every revision. Companies must also respect data privacy 
obligations and pharmacovigilance and adverse reaction reporting. If links to other (third-
party) websites are included, the user must be clearly informed that s/he is leaving the 
protected website of the company and that s/he is entering a third-party website.
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Kyriakides Georgopoulos (KG) Law Firm dates back to the 1930s and is one 
of Greece’s oldest and most reputable law firms. KG Law Firm is comprised of 
over 90 highly skilled professionals actively involved in the provision of legal 
services to high profile Greek and international clients. The multidisciplinary 
teams of lawyers are efficient in working closely with clients and in 
ascertaining innovative and practical solutions to complex problems.
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INTRODUCTION 
Promotion of pharmaceutical products in Greece is highly regulated. The Association of 
Pharmaceutical Companies in Greece ( SFEE ) is a member of EFPIA and follows its Code of 
Conduct. In parallel the National Organization of Pharmacies ( EOF ) issues regularly circu-
lars which put rules for the promotion of pharmaceutical products. 

The present deals with some usual topics that the pharmaceutical companies face when adver-
tising their products and includes the relevant provisions of the Code of Deontology of SFEE. 

To whom is advertising of medicinal products allowed?
The advertising of medicinal products depends on the kind of the medicinal product which 
is advertised. 

For prescription medicines the advertising is allowed only to health care professionals.

For non-prescription medicines the advertising is allowed also to the public.

Which are the prerequisites of advertising prescription medicines?
For the prescription medicines, the Advertisements may only appear in professional publi-
cations, namely publications sent or delivered exclusively to health care professionals.

Generally, Advertisements are not permitted in audiovisual material or on the Internet, in-
cluding online journals. However, they are allowed when the access is restricted by the use 
of a password to HCPs. 

In every advertisement the prescribing information of the product ( SPC ) must be included. 
However, abbreviated advertisements are exempted from this obligation. 

 � All information and claims must be correct, accurate, objective and unambiguous and 
must be based on relevant and comparable aspects of the medicinal products, as well 
as on an up-to-date evaluation of all the evidence, reflecting that evidence clearly. They 
must not be directly or indirectly misleading and they must not distort the scientific facts.

Direct or indirect promotion of misleading indications of the medicinal product, reference to out-
dated scientific data, putting forward inaccurate or unsubstantiated claims, misleading compari-
son with other medicinal products and generalization of isolated observations are prohibited.

Any information, claims or comparisons must be capable of scientific substantiation .(art. 
5,6 of chapter A of Code of SFEE)

Is the comparative advertising of medicinal products allowed?
In general, the comparison is allowed but it must be capable of scientific substantiation.

ADVERTISING OF MEDICINAL  
PRODUCTS
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Comparative claims of superiority or non-inferiority and the like are only permitted if they 
are risen from the level of statistical significance in Head to Head, specially designed ran-
domised comparative trials, published in peer-reviewed scientific journals, aimed at com-
paring the safety/efficacy parameters and other properties of the medicinal product (pri-
mary or secondary end points of the trial).

Hanging comparisons such as “it is better”, “better safety profile”, etc. without stating what 
the medicinal product is compared with are not allowed.

Along with comparisons and/or statistical data, the following must always be stated:
i. the statistical significance level (P/P value or confidence intervals) must be stated for data 
that are statistically non-significant;
ii. further statistical data analysis, when such data have not been published (i.e. extrapola-
tion of results by the company), is not allowed.

Where the clinical significance is not known, this must be stated on the same page.

All factors under comparison must be stated, accompanied by clarifications where and as 
necessary.

Data from patient registries must not be used as a basis for comparative claims. When such 
data are presented, the identity of the registry must be indicated and a clarifying notice to 
the following effect must be added:

“The results shown here have been derived from a patient registry and not from a ran-
domised trial involving direct comparison of therapeutic factors, therefore they do not sug-
gest such comparison” (art. 6 of chapter A of Code of SFEE).

Is the publishing of press releases for medicinal products allowed?
There is a general prohibition regarding the publishing of any kind of information concern-
ing unauthorized medicines (prior to the grant of marketing authorization by the National 
Organization of Medicines), however a press release can be published under the strict con-
dition that it is informative and does not include any promotional references to specific 
unauthorized medicine.

Is the provision of gifts to the health care professionals allowed?
It is permitted to offer item medical/educational devices/applications of insignificant value, 
up to EUR 15 (per item) VAT included, closely associated with daily HCP practice. 

All the above informational and educational material for medical use is considered promo-
tional and must therefore be notified to EOF. Such material must not use the product brand 
name and/or include a direct or indirect advertising message, but only the company’s logo.

Any other donation, sponsorship or benefit in kind to HCPs is prohibited.

Is the provision of hospitality to health care professionals allowed and if yes under 
which prerequisites?

Pharmaceutical companies are permitted to cover the participation costs of HCPs, includ-
ing travel, registration, accommodation and meals, subject to approval from EOF and from 
their employers.
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HCPs are entitled to participate only in conferences related to their specialty or similar spe-
cialties and of course the participation of any accompanying persons in any activity organ-
ized by a pharmaceutical company is banned.

The choice of venue must be very careful and it is not allowed to use venues that are re-
nowned for their entertainment facilities or are extravagant (e.g. spas, resorts, casinos, etc.).

Scientific events cannot be held in touristic destinations during the respective high sea-
sons, i.e. during the summer season (20/6 to 15/9) and during the winter season (15/12 to 
15/1), and under no circumstances in skiing destinations for the period from 15/12 to 15/3.

The venue must be suitable for professional events and a conference hall for these events is 
complulsory. For conferences held in Greece, the accommodation of HCPs in, 5-star hotels 
is prohibited. It is permitted to hold a conference:

 � in all 5-star hotels located in the capitals in the prefectures of Greece, which have a confer-
ence hall, provided they meet the cost requirement under the Code as to the daily cost of 
accommodation (including VAT and breakfast) and subject to the provisions of seasonality;

 � in all 4-star hotels which fulfil the cost requirement under the Code and have a confer-
ence hall, subject to the provisions on seasonality.

 � in exceptional cases, hotels located outside the capital of a prefecture, if they meet the 
needs of the conference and following the positive opinion of the Conferences Com-
mittee of SFEE.

Entertainment events (excursions etc.) in connection with a scientific event are not allowed.

EOF has put limits to the number of participation that a HCP can have to conferences per year 
however these limits do not apply for HCPs with an active role in the conference ( speaker etc. ) 

For air travel, economy class tickets must be offered, and business class tickets may be of-
fered only if flights exceed 4 hours.

The cost of meals per participant should not exceed EUR 70 (excluding VAT) per day abroad 
and EUR 70 (including VAT) per day in Greece. The same cost of meal applies also for foreign 
HCPs who participate in scientific events held in Greece. Accommodation costs must not 
exceed EUR 250 (excluding VAT) per day in 4-star hotels abroad and EUR 140 (including VAT) 
in Greece. In this price (EUR 140) breakfast is included. The above mentioned meals’ and ac-
commodation limits apply also for foreign HCPs who participate in scientific events held in 
Greece. The hospitality cost (meals and accommodation) of scientific events held abroad, 
should follow the limits of the hosting country of the event, on the condition that the cost 
of meals does not exceed 70€ (excluding VAT) per day and the cost of accommodation does 
not exceed 250€ (excluding VAT) per day in 4*star hotels. 

EOF categorizes the scientific events in four categories and imposes limits to the amounts 
that a pharmaceutical company may give for the sponshorship of the event according to its 
category. (art. 19 of Chapter A of Code of SFEE)

It is allowed to have a business meal with an HCP?
It is permitted to organise business meals outside the scope of scientific events in places 
appropriate for the purpose of the meeting. In any case, the daily cost per meal and per 
person cannot exceed EUR 70, including VAT. (art. 19 of Chapter A of Code of SFEE)
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Are there in Greece disclosure obligations for the payments to HCPs?
According to the Code of SFEE each Member company shall document and disclose on their 
website and on the EOF website platform, within six months’ by the end of each calendar 
year at the latest, individually by name all Transfers of Value it makes, directly or indirectly, 
to or for the benefit of a Recipient. Except as expressly provided, transfers of value shall be 
disclosed on an individual basis. Each Member Company shall disclose, on an individual ba-
sis for each clearly identifiable recipient (name, surname, Tax Registration No) the amounts 
of transfers of value to such recipient in each Reporting Period which may be reasonably 
allocated to one of the following categories:

 � Transfers of value to HCOs related to: Donations and grants, Sponsorship of events, 
Fees for service and consultancy,

 � Transfers of value to HCPs related to: Events such as registration fee, travel and accom-
modation expenses (to the extent permitted by Article 19, Chapter A of Code of SFEE), 
Fees for Service and Consultancy. 

Disclosures shall be made on an annual basis and each reporting period shall cover a full 
calendar year. Disclosures shall be made by each Member Company within 6 months after 
the end of the relevant Reporting Period and the information disclosed shall remain avail-
able in the public domain for a minimum of 3 years, unless the Law or the Hellenic Data 
Protection Authority defines a shorter or longer period after the time such information is 
first disclosed. Disclosures shall mandatorily be made in the Greek language. 

Non-compliance with such provisions shall entail the imposition of sanctions. (Chapter B 
of Code of SFEE)
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PRODUCTION (MANUFACTURING) OF PHARMACEUTICALS IN GREECE

How is the manufacturing of pharmaceuticals regulated in Greece?
The manufacture of medicinal products is regulated under Directive 2001/83/EC of the Eu-
ropean Parliament and of the Council of 6 November 2001 on the Community code relating 
to medicinal products for human use, as the latter has been transposed in the Greek legal 
order by Ministerial Decision YA D.YG3a/G.P.32221 (Government’s Gazette B’ 1049/2013). 

Grosso modo, the manufacture of medicinal products, brand name and generics, is subject 
to the holding of an authorization, issued at the national level by the National Organization 
for Medicines (EOF). This manufacturing authorization is also required even when the me-
dicinal products manufactured are designated for export. The aforementioned authoriza-
tion is required for both total and partial manufacture as well as for the various processes of 
dividing up, packaging or presentation. However, such authorization shall not be required 
for preparation, dividing up, changes in packaging or presentation where these processes 
are carried out, solely for retail supply, by pharmacists in dispensing pharmacies or by per-
sons legally authorized in Greece to carry out such processes. 

What does the pre-authorization procedure include? 
In order to obtain the manufacturing authorization, the applicant shall meet at least the 
following requirements, in support of which [the applicant] shall provide particulars in his 
application:

 � Specify the medicinal products and pharmaceutical forms which are to be manufac-
tured or imported and also the place where they are to be manufactured and/or con-
trolled;

 � Have at his disposal, for the manufacture or import of the above, suitable and sufficient 
premises, technical equipment and control facilities complying with the legal require-
ments stipulated as regards both manufacture and control and the storage of medici-
nal products;

 � Have at his disposal the services of at least one qualified person (i) holding a diplo-
ma, certificate or other evidence of formal qualifications awarded on completion of a 
university course of study extending over a period of at least four years of theoretical 
and practical study in pharmacy or medicine or veterinary medicine or chemistry or 
pharmaceutical chemistry and technology or biology and (ii) having acquired practical 
experience over the last two years in one or more undertakings which are authorized 
to manufacture medicinal products in the activities of qualitative analysis of medicinal 

PRODUCTION, CIRCULATION  
AND PRICING OF DRUGS-BRAND NAME 

AND GENERIC
Irene Kyriakides, Attorney at Law

Partner at KG Law Firm
Dr. Kyriaki Raptopoulou, Attorney at Law
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products, of quantitative analysis of active substances and of the testing and checking 
necessary to ensure the quality of medicinal products. 

EOF shall issue the manufacturing authorization only after having certified the accuracy of 
the particulars supplied, as per above, by means of inquiry. In order to ensure compliance 
with the above, EOF may impose certain obligations either when authorization is granted 
or at a later stage. Overall, the authorization shall solely apply as to the premises and to the 
medicinal products and pharmaceutical forms specified in the aforementioned application. 
The time taken for the procedure for granting the manufacturing authorization does not 
exceed 90 days from the day on which EOF receives the application with the entirety of the 
particulars. 

Which are the main obligations of the manufacturing authorization holder?
The holder of the manufacturing authorization shall at least be obliged:

 � To have at his disposal personnel that complies with the legal requirements operating 
in Greece as regards manufacture and controls;

 � To dispose of the authorized medicinal products in accordance with the applicable 
Greek legislation;

 � To give prior notice to EOF of any modification he may wish to make as to any of the 
particulars supplied within the context of the authorization application. In any case, the 
authorization holder is obliged to immediately inform EOF should the qualified person 
be replaced unexpectedly;

 � To allow the agents of EOF to access his premises at any time;

 � To enable the qualified person to carry out its duties, by providing him with all available 
means to that effect;

 � To comply with the entirety of the principles and guidelines of good manufactur-
ing practice, as issued by EOF and as laid down by EU Law, and to make use solely of 
substances manufactured in accordance with said principles and guidelines. For the 
purposes of verifying said compliance, the manufacturing authorization holder and/
or any legal or natural entity operating on his behalf may conduct audits at the manu-
facture and distribution premises of the active substance’s manufacturer and of the 
distributor(s). The marketing authorization holder must also ensure that the excipients 
are appropriate for use in medicinal products, on the basis of a standard risk assess-
ment;

 � To inform EOF and the marketing authorization holder as soon as he receives infor-
mation that the medicinal products falling within the ambit of the manufacturing au-
thorization that he holds are or are alleged to be falsified, regardless of whether said 
products were legally or illegally distributed online or via any information technology 
means;

 � To verify that the manufacturers, importers or distributors from which he acquires the 
active substances are enrolled in the registry of the competent authority of the Mem-
ber State where they are established;
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 � To check the authenticity and quality of the active substances and of the excipients and

 � To register with EOF in his capacity as a manufacturer.

How does the liability of the Manufacturing Authorization Holders operate?
Holders of manufacturing authorization are considered to be manufacturers for the pur-
poses of Council Directive 85/374/EEC on the approximation of the laws, regulations and 
administrative provisions of the Member States concerning liability for defective products and, 
subsequently, are held liable for any damages emerging from defective medicinal prod-
ucts. The qualified person, without prejudice to his relationship with the holder of the man-
ufacturing authorization, is responsible for securing (a) in the case of medicinal products 
manufactured in Greece that each batch of medicinal products has been manufactured 
and checked in compliance with the laws in force and with the requirements for the prod-
ucts’ marketing authorization and (b) in the case of medicinal products coming from third 
countries, that each production batch has undergone in the importing Member State a full 
qualitative analysis, a quantitative analysis of at least all the active constituents and all the 
other tests or checks necessary in accordance with the marketing authorization. 

CIRCULATION OF MEDICINAL PRODUCTS FOR HUMAN USE IN GREECE

Which is the procedure for placing a medicinal product on the Greek market? 
Apart from the centralized and decentralized procedures operating at the EU level, Member 
States still retain important powers in the market pathways. To that effect, EOF is the com-
petent authority for granting a marketing authorization for pharmaceutical products in 
Greece and the pertinent regulatory instrument is Ministerial Decision YA D.YG3a/G.P.32221 
(Government’s Gazette B’ 1049/2013), transposing into the national legal order Directive 
2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the 
Community code relating to medicinal products for human use.

A marketing authorization may only be granted to an applicant established in the EU and 
the application must be supported/accompanied by specific particulars and documents, 
which most notably and inter alia include results of physic-chemical, (micro)biological, toxi-
cological and pharmacological tests and results of clinical trials. The procedure for granting 
an authorization to place a medicinal product on the market in completed within 210 days 
from the submission of a valid application. 

By way of contrast to the applicable procedures for reference pharmaceutical products 
and without prejudice to the law pertaining to the protection of industrial and commer-
cial property, the applicant shall not be required to provide the results of toxicological and 
pharmacological tests or the results of clinical trials if he can demonstrate that the pharma-
ceutical product in hand is a generic one corresponding to a reference product which has 
been authorized within the EU for not less than 8 years. 

Said generic pharmaceutical product may not be placed on the market before the expiry 
of a ten-year period from the initial marketing authorization of the reference product (data 
protection/exclusivity period). An additional one (1) year of protection is available if the 
marketing authorization holder obtains yet another authorization for a new therapeutic in-
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dication for the same product which is held to bring a significant clinical benefit in compari-
son to existing therapies. Data exclusivity will delay the onset of generic competition until 
it expires. It is noteworthy that on the basis of the Ministerial Decision under consideration, 
the marketing authorization as such and the actual placing of a product on the market, 
as the latter may be illustrated e.g. by the issuance of the first invoice, seem to constitute 
distinct procedures. More specifically, it is stipulated that after the marketing authorization 
of a product, the licensee shall notify EOF of the exact date of actual placing on the Greek 
market of the medicinal product. 

Finally it is noteworthy that for homeopathic medicinal products a simplified marketing 
authorization procedure is applicable. 

Which is the duration of the marketing authorization? 
An authorization shall be valid for five (5) years and shall be renewable for five-year periods 
on application by the holder at least three months before the expiry date. Furthermore, an 
authorization that is not followed by actual placement on the market of a product within 3 
years from its granting is revoked ipso jure by EOF (sunset clause). 

How does the liability of the Marketing Authorization Holder (MAH) operate?
Marketing authorization holders remain liable for the pharmaceutical product at all stages 
of its circulation in the Greek market. The designation of a representative does not exoner-
ate them from their liability; the local representative is held independently and in parallel 
liable. Finally, marketing authorization as such shall not affect the civil and criminal liability 
of its holder, if applicable.

Are there ways of having access to medicinal products prior to the issuance of the 
marketing authorization?

 � Compassionate use programs (cohort and individual arrangements for unli-
censed products): compassionate use programs encompass early access to medicinal 
products the marketing authorization of which is pending either before EOF or before 
the European Medicines Authority and/or to medicinal products still undergoing clini-
cal trials. This early access scheme is available for compassionate reasons to a group of 
patients with a chronically or seriously debilitating disease or whose disease is consid-
ered to be life-threatening and who cannot be treated satisfactorily by an authorized 
medicinal product. The pertinent procedure is regulated under Ministerial Decision 
DYG3a/G.P. 85037/10 (Government’s Gazette B’ 558/08-04-2011) and is an exceptional 
procedure subject to strict criteria. A pertinent prerequisite is the prior authorization 
by EOF. Compassionate use programs may either be cohort or individual and in both 
cases their duration is maximum one (1) year. In the case of cohort programs, it is the 
company-prospective MAH who shall initiate the procedure, whereas individual pro-
grams are initiated by healthcare professionals. 

 � Extraordinary imports by EOF: Para. 5 of Article 8 of Legislative Decree 96/1973 stip-
ulates that EOF may proceed with importation of any product, licensed or not, should 
public health considerations dictate so. Under this route, EOF’s discretion is not confined 
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on the basis of qualitative or quantitative criteria, whereas the actual importation of said 
products devolves upon the Institute of Pharmaceutical Research and Technology (IFET).

PRICING OF PHARMACEUTICALS IN GREECE

How are ex-factory, wholesale, retail and hospital prices determined?
Although the introduction of new medicinal products into the EU and national markets is 
extensively harmonized, pricing remains a national preserve. Despite the recurring modifi-
cations with regard to the pricing of pharmaceuticals in Greece, four (4) major categories of 
prices have been formulated depending on the selling arrangement applicable every time:

 � The maximum wholesale price of medicinal products is the price at which medicinal 
products are sold to pharmacies. This price includes the gross profit margin  (mark-up) 
of the wholesaler, which is calculated as follows; (i) for OTC products, as a percentage 
of up to 7,8% on the maximum net ex-factory price; (ii) for prescription medicinal prod-
ucts not reimbursed by social security funds, as a percentage of 5,4 % on the maximum 
net ex-factory price; (iii) for all medicinal products reimbursed by social security funds, 
as a percentage of 4,9% on the maximum net ex-factory price when the latter does not 
exceed 200€ and (iv) for all medicinal products reimbursed by social security funds as 
a percentage of 1,5% on the maximum net ex-factory price, when the latter exceeds 
200.01€.

 � The maximum net producer’s price (ex-factory) is the sale price at which the MAHs 
sell medicinal products to the wholesalers. Ex-factory price is determined on the basis 
of the wholesale price reduced (i) by 4.67% for all medicinal products the cost of which 
is born by the social security funds and which have a price not exceeding 200€ and 
by 1.48% for those having a price exceeding 200.01€, (ii) by 5.12% for prescription 
medicinal products not reimbursed by the social security funds and (iii) by 7.24% for 
OTC products.

 � The maximum retail price of medicinal products is the price at which medicinal prod-
ucts are sold by pharmacies to consumers, and it is defined on the basis of the whole-
sale price, adding the lawful profit margins of the pharmacy and the applicable VAT. For 
pharmacies, the mark-up is defined as follows; (i) for OTC, it equates to a percentage up 
to 35% on the wholesale price; (ii) for prescription medicinal products not reimbursed 
by social security funds, a percentage of 35% on the wholesale price and (iii) for the en-
tirety of medicinal products reimbursed by social security funds as a percentage rang-
ing between 2.25% and 30% depending on the applicable wholesale price. 

 � The maximum hospital price of medicinal products is the price at which medicinal 
products are sold by the MAHs or the wholesalers to the legal entity of the State, public 
hospitals, social care units, the pharmacies of EOPYY (i.e. the main health insurance 
fund in Greece which has incorporated many of the previous social insurance funds 
that have merged therein in so far as health insurance is concerned), public law enti-
ties engaged in social care and to private clinics provided that they operate a hospital 
pharmacy. The maximum hospital price is determined on the basis of the ex-factory 
price reduced by 8.74%.
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Which are the available discount rates and credits?
This section solely refers to voluntary discounts offered (a) from MAHs to hospitals and pub-
lic law entities, to wholesalers, pharmacies and co-operatives as well as (b) from wholesal-
ers to pharmacies and (c) from pharmacies to consumers. The pertinent regulatory instru-
ment is Ministerial Decision G5(a)/oik.88979 (Government’s Gazette B’, 2577/30-11-2015).

A. Discounts offered voluntarily from MAHs: (i) for medicinal products supplied to the 
entity of the State, public hospitals, social care units, EOPYY’s pharmacies and to private 
clinics provided that they operate a hospital pharmacy: a race to the bottom is provided 
for and there are not quantitative restrictions as to any discounts to be offered, so long as 
the discounts are explicitly stated on the sale invoice; (ii) for OTC medicinal products and 
medicinal products designated for the treatment of severe diseases that may used only 
intramurally and the administration of which has to be monitored by a physician: no quan-
titative restrictions operate as to the discount to be provided which is to be calculated on 
the basis of the ex-factory price; (iii) for prescription only medicinal products to be sold to 
wholesalers, pharmacies and co-operatives, the maximum discount percentage is 10% on 
the wholesale price, so long as said discount is explicitly displayed on the sale invoice.

B. Discounts offered voluntarily from wholesalers to pharmacies: (i) for OTC medicinal 
products and medicinal products designated for the treatment of severe diseases that may 
used only intramurally and the administration of which has to be monitored by a physician: 
no quantitative restrictions operate as to the discount, so long as the latter is clearly dis-
played on the sale invoice and (ii) for prescription only medicinal products: the maximum 
discount percentage is 10%.

C. Discounts offered voluntarily from pharmacies to end-consumer: pharmacies may 
determine for OTC medicinal products discounts on the basis of the maximum retail price 
at will, so long as said discounts are clearly displayed on the sale invoice.

Finally, MAHs are obliged to grant to pharmacies, wholesalers and co-operatives at least a 
two-month credit, provided that any such credit is depicted on the sale invoice. Likewise, 
wholesalers are obliged to grant to pharmacies and co-operatives at least a two-month 
credit, provided that any such credit is recorded on the sale invoice. No such provision re-
garding credits exists for OTC medicinal products. 

Which are the applicable criteria for pricing reference and generics products?
On the basis of the legislation (Laws No.4336/2015 and 4337/2015 and the subsequent 
Ministerial Decisions mainstreaming them), giving effect to the third economic adjustment 
program implemented by Greece and so far as reference products are concerned, during 
the data protection period, the maximum producer’s price (ex-factory) is defined as the 
average of the three (3) lowest prices of the EU for the same medicinal product as to the ac-
tive substance, pharmaco-technical form, strength and packaging in the EU Member States 
which publish reliable data. In the case where the same medicinal product does not exist in 
three countries, it will not be priced. The expiry of the data protection period in conjunction 
with the first marketing of the respective generic product in the Greek market signal the 
following ex-factory price drop of the reference product; a race to the bottom scenario is 
developed and the ex-factory price of the reference product will either drop at the level of 
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50% of the reference product’s ex-factory price as at the time when the respective generic 
was first placed on the Greek market or it will be defined as the average of the three (3) low-
est prices of EU Member States, depending each time on the lowest price applicable. For 
reference medicinal products with no corresponding generic having reported sales (before 
EOF) during the last twelve (12) months before the commencement of the re-pricing by 
EOF, the average of the three (3) lowest prices in the EU Member States applies.

With regard to generic products, their price is defined at 65% of the price of the respective 
reference medicinal products after the expiry of their data exclusivity period. Furthermore, 
for generics with a retail price exceeding 12€, dynamic pricing shall be implemented. More 
specifically, for each increase in sales corresponding to 250,000€ in wholesale prices oc-
curred in the year preceding the publication of the price bulletin, the prices determined 
shall be reduced, so that dynamic pricing is effected in the range between 1% and 15%.
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The main piece of legislation in Greece on Consumer Protection is the Law 2251/1994, 
which in large part implements European Union rules into the Greek legal order on a wide 
area of issues; general terms of contracts, regulations for liability of producers for defective 
products, unfair commercial practices, class actions to name a few. Nevertheless, the Law 
2251/1994 is not restricted to a mere transposition of European Union legislation, but it 
furthermore enacts a strong line of tradition of Greek case law which has successfully pro-
vided solutions on consumer protection issues arisen in practice on the basis of the Greek 
Civil Code, despite the lack of specific legislation on the matter at the time. 

Albeit not a code, the Law 2251/1994 establishes in a coherent and structured manner a 
complete system of consumer protection; Article 1 provides the general part which lays 
down the general principles to be considered in consumer protection policy and stipu-
lates the meanings of the central notions of “consumer” and “supplier”. The First Part 
of Law 2251/1994 (art. 2 to 9) includes provisions of substantive law and consists the 
“individual” consumer law, while the Second Part (art. 10 to 13) that follows, regulates 
procedural and organizational matters and comprises the “collective” consumer law. 

More specifically, pursuant to article 1 para 4 of the Law 2251/1994, a consumer is 
every natural or legal person or union of persons without legal personality, for whom 
the goods or services offered in the market are intended and who use these goods or 
services as their final recipients. It thus follows that in Greek Consumer Protection Law 
the notion of the consumer is not restricted to natural persons but encompasses legal 
persons as well. Furthermore, the notion specifically covers both the recipient of pro-
motional activities as well as the guarantor (either natural or legal person) who acting 
outside his trade, business or profession who guarantees in favour of a consumer. A sup-
plier on the other hand is any natural or legal person who, acting for purposes relating 
to his trade, business or profession, supplies products or services to the consumer or in 
the field of advertisement is the person who is advertised. It is stressed out, though, that 
for specific articles of the Law 2251/1994 the notion of consumer and supplier may be 
slightly differentiated. 

Unfair general contract terms and conditions are regulated under article 2 of the Law 
2251/1994 which enacts in Greek law the Directive 93/13/ECC. Art. 2 of the Greek Con-
sumer Protection Law sanctions the use in contracts of terms drafted in advance for 
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future contracts, ie. General Terms and Conditions of Contacts, hereinafter GTCC, which 
have not been object of individual negotiations. More specifically, within the framework 
of article 2 of the law 2251/1994, a GTCC may; a) not be binding to the consumer and 
therefore not incorporated in the contract, in case that the GTCC is not phrased in plain, 
specific and simple Greek language, with a view to granting the consumer the opportu-
nity to become aware of the content of the contractual term, b) be interpreted in favour 
of the consumer, where their content is dubious and c) be reviewed as abusive and thus 
illegal if they result, to the detriment of the consumer, in a substantial disturbance of the 
balance of rights and obligations of as envisaged in non - mandatory law provisions of 
a guiding character and importance for the specific type of contract. Such a term is null 
and void ab initio. It should be reminded, however, that the consumer, as the weaker 
party in a consumer to business contract, may also invoke provision of the Greek Civil 
Code (GCC), namely: art. 288 GCC (good faith), art. 281 GCC (abuse of right) and 178 GCC 
(morality), in addition to the protection provided by article 2 of the Consumer Protec-
tion Law.  

Contracts negotiated away from business premises is the subject matter of article 3 of 
the Greek Consumer Protection Law 2251/1994, which transposes into the Greek legal 
order the Directive 85/577/EEC. Such a contract is any contract for the supply of goods 
or services either concluded at the supplier’s initiative, without the express request of 
the consumer, or during a visit by the supplier at the consumer’s place of domicile, resi-
dence or work (para. 1) or following an express request of the consumer, but for differ-
ent goods than those requested (para. 2). The party concluding contracts away from 
business premises falls within the protective scope of the law when acting in the capac-
ity of the consumer, as determined in the general provision of art. 1 para. 4. Therefore, 
although the aforementioned Directive restricts its scope on natural person, the Greek 
Consumer Protection Law expands the protection to legal persons as well. The main 
means of protection that art. 3 of the Law 2251/1994 grants the consumer is his right of 
unjustifiable withdrawal within 14 calendar days from a contract negotiated away from 
premises. The power of the relevant authorities to impose fines and sanctions to suppli-
ers not complying with the requirements of article 3 is also another pressure point for 
ensuring implementation. 

A similar right of withdrawal under the same conditions (no further justification, 14 days 
period) is provided for in article 4, in the case of distance contracts, i.e. contracts concern-
ing goods or services concluded between a supplier and a consumer under an organized 
distance sales or service-provision scheme run by the supplier, who, for the purpose of 
the contract, makes exclusive use of one or more means of distance communication up 
to and including the moment at which the contract is concluded. A distance contract is 
not per se null and void, unless the supplier fails to provide information on certain areas 
pre-contractually (para. 2) or during the performance of the consumer contract (para. 9).  

Article 5 of the Law 2251/1994 imposes on the seller, the manufacturer or the importer 
of consumer goods into the territory of the EU, without any distinction, an obligation 
both (a) to inform the consumers on the safe use of the products, their possible life and 
(b) to grant mandatorily written guarantee and ensure the after-sales service as regards 
new durable consumer goods. 
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Of particular preponderance within the Greek Consumer Protection Law is the provi-
sion of article 6 which establishes a strict system of liability for the producer of defec-
tive products. More specifically, the real producer of consumer goods, as well as other 
people participating in the production chain and distribution procedure, i.e. the quasi 
producer, the importer and, under conditions, the supplier of goods are held co jointly 
responsible for any defects of consumer products. The existence of a defect in a product 
is to be assessed against the yardstick (a) of the performance one anticipates from a 
product with the same technical specifications and (b) the safety reasonable expected 
from such a product, taking into consideration all the circumstances. Nevertheless, a 
product is not defective only because a better product was subsequently put into cir-
culation in the market. The supplier, as defined broadly in art. 6, is liable for any damage 
casually linked to the defective product, either personal (damage caused by death or 
personal injury) or of proprietary nature on any asset, other than the defective product 
itself. Finally, the Greek legislature expanded the producer’s liability for defective prod-
ucts to encompass moral damage. In comparison to the relevant provisions of the GCC 
which establish tortuous liability, art. 6 offers the definitive advantage that it reverses 
the burden of proof; all the injured has to do is to prove the defectiveness of the product 
and the casual link between such a defect and his damage. Furthermore, article 7 sup-
plements the relative legal framework by imposing a general obligation on suppliers to 
place only safe products on the market. The importance of the provision emerges when 
there are no specific provisions for the safety of specific products in force.   

Parallel to the protection provided in the case of defective products, article 8 of the 
Greek Consumer Protection Law establishes the liability of the supplier of services; the 
consumer who is the recipient of illegal and faulty services may seek compensation by 
the supplier thereof for both the damage of property and moral damage. Nevertheless, 
liability of the supplier of services differentiates substantially from the liability of the 
producer for defective products. A contractual relationship between the consumer and 
the supplier of services is not required, while the conscious inclusion of the element of 
fault means that the liability of the supplier of services is based and reasoned by the ex-
istence of fault. However, the liability of the supplier of services is quasi objective/strict 
the main burden of proof of the claimant is to prove the supply of services, the damage 
he suffered and the causal link between supply and damage, while the supplier of serv-
ices may defend himself by proving the lack of any fault on his part. 

The regulation of advertising and the protection of the consumer as the recipient of 
advertising messages is the objective of article 9 of the Greek Consumer Protection Law, 
while articles 9a to 9i ban as unfair certain commercial practices, thus concluding Part A 
of Law 2251/1994 and its substantive provisions as regards individual consumer rights. 

In terms of collective protection of consumers, article 10 of the Greek Consumer Protec-
tion Law 2251/1994 contains organisational provisions which regulate on the one part 
the establishment, operation and funding of the unions of consumers, whilst on the 
other part provide the requirements and particularities of class (collective) action that 
unions of consumers may bring before courts as a means of both preventive as well as 
ex ante judicial protection.
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What is the general legislative framework of consumer protection in Greece?
Law 2251/1994 on the Protection of Consumers as amended by Ministerial Decision YA Z1-
629/2005, Law 3587/2007 and Ministerial Decision YA Z1-891/2013 and Law 4177/2013 (the 
“Law”), is the core law for consumer protection in Greece. It regulates various related con-
sumer issues such as general terms and conditions of consumer contracts, unfair contract 
terms, distance selling, doorstep selling, misleading and comparative advertising, distance 
marketing of consumer financial services, product liability etc. Except from the aforemen-
tioned Law, the following acts need to be mentioned in order to supplement the legislative 
regime as regards consumer protection in Greece. In particular:

 � Joint Ministerial Decision Z1- 699/2010 on credit agreements for consumers imple-
menting Directive 2008/48/EC on credit agreements for consumers; 

 � Law 3862/2010 as amended by Law 4002/2011 for the implementation of the Pay-
ments Service Directive;

 � Ministerial Decision Z1-798/2008 as amended-clarified by Ministerial Decisions Z1-
21/17.01.2011 and Z1-74/2011 concerning the prohibition of General Terms and Con-
ditions which have been held unfair by court decisions on consumer class actions; 

 � Law 3869/2010 concerning debt settlement of highly indebted consumers and other 
rules as amended by Laws 3996/2011, 4161/2013 and 4336/2015;

 � Joint Ministerial Decision Z1-404/14.6.2001 for the indication of prices of products of-
fered to consumers;

 � Presidential Decree 339/5.9.1996 on the package travel;

 � EC Regulation 261/2004 of the European Parliament of the Council of 11 February 2004 
establishing common rules on compensation and assistance to passengers in the event 
of denied boarding and of cancellation or long delay of flights;

 � Joint Ministerial Decision Z3-2810/2004 for general product safety; and

 � Ministerial Decision Z1-1262/2007 concerning terms on consumer contracts with slim-
ming centers and gyms.

Who may be deemed as a consumer for the purposes of application of the Greek 
Consumer Protection Law?

The Law has transposed Council Directive 93/13 EEC of April 1993 on Unfair Terms in Con-
sumer Contracts into Greek Law. Whilst article 2(b) of this Directive defines consumer as 
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any natural person who is acting for purposes which are outside his/her business, trade or 
profession, the Law has adopted a wider definition of what constitutes a consumer thus 
rendering the Law broader in scope. More specifically, pursuant to article 1(4)(a) of the Law, 
a consumer is a natural person or legal entity for whom the products and services offered 
in the market are intended and who uses such products or services, as long as such natural 
person or legal entity is the final recipient thereof. Thus, this definition is wider since:

 � It is not restricted only in persons acting for purposes outside their business, trade or 
profession as long as such persons are the final recipients of the product or the service 
intended; and 

 � Legal entities also fall within its scope. 

Despite the aforementioned wide definition, it should be mentioned that in subsequent 
consumer law acts, the Greek legislator has adopted the European narrow consumer defini-
tion; in particular:

 � In articles 3 – 4(i) of Law regarding doorstep and distance selling and other consumer 
contracts, as amended and added, respectively, through Ministerial Decision YA Z1-
8912013 implementing Directive 2011/83/EU on consumer rights;

 � In article 4i of Law regarding distance selling in the field of financial services which 
has been added through Ministerial Decision YA Z1-629/2005 implementing Directive 
2002/65/EC on the distance marketing of consumer financial services; 

 � In article 9a (a). of the same Law regarding unfair commercial practices added through 
the Directive 2005/29/EC on Unfair Commercial Practices;

 � Joint Ministerial Decision Z1-699/2010 on credit agreements for consumers imple-
menting Directive 2008/48/EC on credit agreements for consumers; and

 � Law 3862/2010 as amended by Law 4002/2011 for the implementation of the Pay-
ments Service Directive.

How are the General Terms and Conditions defined under the Law? 
Pursuant to article 2(1) of the Law, the General Terms and Conditions (the “GTCs”) are those 
terms that have not been individually negotiated and have been drafted by the supplier 
in advance for use in future contracts, thus not allowing the consumer to influence the 
substance of the terms. It has to be noted that salient terms, such as those determining the 
price, are not meant to be GTCs. The GTCs are usually found in the context of a pre-formulat-
ed standard contract. Article 2(6) of the Law renders GTCs as unfair and consequently void 
if they cause, a significant imbalance to the parties’ rights and obligations arising under the 
contract to the detriment of the consumer. The unfairness of a GTC is assessed, by taking 
into account the nature of the goods or services for which the contract was concluded and 
the scope of the contract and by referring, at the time of the conclusion of the contract, to 
all the circumstances attending the conclusion of the contract and to all other terms of the 
contract or of another contract on which it is dependent. In addition, except for the general 
rule in article 2(6), which determines the criteria for the characterisation of a GTC as unfair, 
article 2(7) of the Law, entails an indicative, non-exclusive list of thirty-two terms, which 
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are per se unfair. Moreover, article 2(2) of the Law mentions that GTCs, which are entailed 
in consumer contracts concluded in Greece, should be drafted in Greek language in a plain 
and intelligible way. The use of Greek language is also mandatory in cases where GTCs are 
incorporated in international transactions which take place within the Greek market. 

Does the Law entail any specific provisions on consumer protection when doorstep 
and distance selling take place?

Articles 3 to 3(m) of the Law set out specific provisions in relation to doorstep and dis-
tance selling respectively; such provisions also apply to contracts for the supply of water, 
gas and electricity, but do not apply to financial services contracts.. Relevant provisions 
includes a list of obligations that the supplier is required to comply with In particular the 
consumer should be provided with certain information prior to the conclusion of such con-
tract (e.g. the identity, address and contact details of the supplier, the main characteristics 
of the goods or services, delivery costs, the price of goods or services including all taxes, 
withdrawal rights etc). In case of doorstep selling the supplier should: (i) provide to the 
consumer such information in writing or through other durable medium; and (ii) deliver 
to the consumer a copy of the signed contract or a written confirmation thereof. In case 
of distance selling the supplier should: (i) provide or make available to the consumer such 
information in an appropriate way taking into account the communication means used; 
and (ii) deliver to the consumer confirmation of the executed contract on durable medium. 
Moreover, regarding distance selling the supplier should procure that the consumer, upon 
submitting his order, explicitly recognizes that such order entails a payment obligation (ar-
ticle 3(d)(2)). In case of phone calls, the supplier should confirm his offer to the consumer 
and the latter is bound only after signing such offer or sending his written approval (article 
3(d)(6)). Pursuant to article 3(m), any supplier wishing to enter into distance selling con-
tracts must be registered with the General Commercial Register (GEMI). Finally, articles 3e 
to 3l regulate consumer’s withdrawal right in relation to both distance selling contracts 
and doorstep contracts, providing for the withdrawal period (i.e. 14 days), the exercise of 
the right of withdrawal and the effects thereof, including the effects on ancillary contracts. 

Does the Law provide for consumer’s rights in further cases other than doorstep 
and distance selling?

New articles 4 to 4(h) provide, amongst others, for supplier’s pre-contractual information 
duties, consumer’s right to terminate the contract in case of late delivery, the passing of 
the risk in case goods are dispatched to the consumer and consumer’s consent to any ad-
ditional payment. Moreover, article 4(g) explicitly provides that the consumer is not bound 
by inertia selling, namely the offering of goods or services to the consumer without being 
ordered. Finally, article 4(h) prohibits resignation from or contractual infringement of con-
sumer’s rights under articles 3 to 4(h).

Does the Law provide for any rules as regards distance marketing of financial services?
Article 4a of the Law regulates distance marketing of financial services, namely any service 
of a banking, credit, insurance, personal pension, investment or payment nature. Applica-
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tion of article 4a of the Law requires that a contract is concluded between a consumer and 
a financial services supplier, that is, any person, whether public or private, who provides 
financial services in his/her commercial practices provided however that the parties were 
not in any physical contact during the preliminary and signing stages of the contract. Both 
persons must have communicated only by using an organised distance sales or service 
provision scheme (e.g. telephone, facsimile, courier) run by the supplier. 

As a result, if such conditions are met, the supplier is obliged to provide to the consumer 
certain information on paper or other durable medium that deals with:

 � The supplier (i.e. identity, address, registration information, supervision authority);

 � The financial service (i.e. description of the main characteristics, total price and costs, 
special risks etc);

 � The distance contract (i.e. early termination, minimum duration, applicable law and 
withdrawal rights); and

 � The redress.

Such information is provided reasonably, before the time the consumer becomes bound by 
the offer or contract. Exceptionally, the Law allows the supplier to provide information to 
the consumer after the execution of the contract when, at the consumer’s request, the con-
tract has been executed using a means of distance communication which does not enable 
the provision of information as required by Law. Finally, article 4a enables the consumers to 
withdraw from the contract without penalty and without giving any reason during a period 
of 30 calendar days in the case of life insurance, or 14 calendar days in the case of any other 
financial products. Upon the exercise of the right of withdrawal and expect for insurance 
contracts, where the consumer shall not be charged any amount, the consumer may only 
be required to pay for the service actually provided by the supplier with the consumer’s 
approval. 

Who bears responsibility for product liability and under which circumstances such 
liability occurs?

Product liability issues arising from the sale of products is regulated by the provisions of 
articles 534-552 of the Greek Civil Code as amended by Law 3043/2002 which was intro-
duced for the harmonisation of the national legislation to Directive 44/1999/EC for con-
sumer products. Further, article 6(1)(a) of the Law sets out that the producer of the defec-
tive product is held liable for damages incurred to the consumer. Moreover, if the identity 
of the producer is unknown to the consumer, the latter may still claim compensation as the 
same liability is also extended to the importer and the supplier of the defective product. 
This is because the Law deems both the importer and the supplier as producers. The claim-
ant does not have the onus of proving the existence of fault because the test for determin-
ing product liability is an objective one. Therefore, since the burden of proving dishonesty 
or fault on behalf of the importer or supplier is no longer a requirement, the consumer can 
still claim against defective products if the following three conditions are met: 

(i) The defect exists at the time of sale, namely at the moment when the product has been 
launched in the market; 
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(ii) The consumer has suffered damages; and 

(iii) There is casual link between the damage the consumer suffered and the defect in the 
product. 

Does the Greek legislator provide a specific legislative framework on consumer 
credit agreements?

Ministerial Decision Z1-699/2010 transposed Directive 2008/48/EC on credit agreements 
for consumers into Greek law and applies generally to credit agreements below €75.000 
entered into with natural persons for non-business purposes subject to certain exceptions. 
This new regime regulates among others the following issues:

 � It includes certain standard information that should be depicted in the advertisement 
when the latter gives an indication of an interest rate or other figures relating to the 
cost of credit;

 � It cites a comprehensible set of pre-contractual information that must be provided to 
a borrower in “good time”, i.e. before the borrower becomes bound by the agreement. 
The information, which is set out in article 5, must be disclosed in a format known as 
the Standard European Consumer Credit Information sheet (“SECCI”);

 � It requires certain information, which is similar to the pre-contractual requirements, to 
be contained in the credit agreement itself although the manner in which the informa-
tion must be presented is less prescriptive than the SECCI;

 � The lenders are required to provide “adequate explanations” to borrowers before the 
agreement is concluded so as to enable the borrower to assess whether the loan is 
adapted to his/her needs and financial situation; 

 � The lenders are required to assess the creditworthiness of the borrower based on infor-
mation obtained from the borrower or by consulting a credit reference agency before 
the conclusion of a credit agreement and before any significant increase in the total 
amount of credit under an existing agreement; and

 � It contains specific provisions in relation to overdrafts and overrunning.

Which court actions are available to enforce the Law? 
A court action can be initiated before the Civil Courts by a consumer or/and a consumer as-
sociation. Pursuant to article 10(16) of the Law, a class action can be filed only by consumer 
associations that have more than 500 members and have been registered in the consumer 
association’s public registrar for over than one year. In the latter case the Multi-Member 
Court of First Instance of the place of residence of the defendant has jurisdiction. 

What are the possible civil sanctions and remedies in case of infringement of the Law? 
Pursuant to article 9(i) of the Law, a consumer may initiate court action for the following 
remedies:

 � Pecuniary and non-pecuniary damages; 



778 Moratis Passas Law Firm

 � The termination of an unfair commercial practice and its impediment from being re-
peated in the future; and

 � The publication of a court decision ordering the termination of an unfair commercial 
practice, as well as, of a recovery statement by the offender.

As regards class actions filed by consumer associations, article 10(16) provides that such 
associations are entitled to ask for the following remedies:

 � The termination of an unfair commercial practice even if it has not taken place yet;

 � The publication of a court decision ordering the termination of an unfair commercial 
practice, as well as, of a recovery statement by the offender;

 � The commitment, the withdrawal or the destruction of defective products that may 
harm the security or/and health of the consumers;

 � Non-pecuniary damages;

 � The issuance of injunctions that aim to secure the claims of the consumers as regards 
the deterrence of unfair practices or the damages until the issuance of a final court 
decision; and

 � The recognition of the restitutionary damages in favor of consumers.

What are the possible administrative sanctions for the infringement of the Law?
As per article 13a of the Law, the consumer may report breaches of the Law tothe General 
Secretariat for Consumers. The Minister of Finance, Development and Tourism may impose 
fines from € 1,500 to € 1,000,000; further, he may order suspension of the supplier’s busi-
ness operation for a period from three months to one year, in case more than three deci-
sions for the imposition of a fine, as per above, have already been issued against the same 
supplier.

What are the possible criminal sanctions for the infringement of the Law? 
There are no direct provisions for criminal sanctions in the Law. However, there are other 
Greek laws that provide for criminal sanctions in specific cases of unfair trade practices (e.g. 
Law 146/14 against Unfair Competition). Also criminal sanctions can be imposed pursuant 
to the provisions of the Greek Penal Code. 

Are there any mediating services that deal with aspects of the Law?
In Greece there are several mediating services related to consumer protection. In particular, 
the following mediating services should be mentioned:

 � The Ombudsman of the Consumer which operates as an Independent Administrative 
Body and acts as an alternative dispute resolution body;

 � The Amicable Settlement Committees that function in each Prefecture in Greece under 
the auspices of the Ombudsman of the Consumer. Pursuant to article 11 of the Law, 
their role is to enable the amicable settlement of disputes between consumers and 



779Moratis Passas Law Firm

suppliers. However, the committee findings neither have the effect of a court ruling nor 
they are enforceable; and 

 � The Hellenic Ombudsman for Banking-Investment Services which deals, among other 
things, with the unfair trade practices of banking (such as deposits, loans, cards) and 
investment services (such as shares, mutual funds, bonds) towards consumers.
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The constitutional context and the right to data protection 

The Greek Constitution, adopted in 1975 quite after the fall of military dictatorship, rec-
ognized explicitly the rights of privacy (Article 9) and secrecy of communications (Arti-
cle 19). Article 9 guarantees both the asylum of home and inviolability of private and 
family life. Both theorists and the jurisprudence regarded Article 9 in combination with 
Article 2§1 (dignity of the person) and Article 5§1 (right to free development of person--
ality and participation in the political, social and economic life) as the legal ground for 
the recognition of a “right to informational self-determination”. 

The constitutional revision of 2001 added a new provision granting individuals an ex-
plicit right to protection of their personal information. According to Article 9A, “all per-
sons have the right to be protected from the collection, processing and use, especially 
by electronic means, of their personal data, as specified by law”. The existence of an in-
dependent data protection authority has also developed into a constitutional element 
of the right to data protection: Article 9A also establishes an independent oversight 
mechanism providing explicitly that “the protection of personal data is ensured by an 
independent authority, which is established and operates as specified by law.” As addi-
tional guarantee against the infringements of the rights to privacy, data protection and 
freedom of communication, article 19§3 provides that the use of evidence acquired in 
violation of the present article and of articles 9 and 9A is prohibited. 

The general clause of the protection of personality, Article 57 of the Civil Code can serve 
(and has served) as ground of liability for any impermissible processing of personal data. 
Article 57 has been applied widely. All the indications from jurisprudence are clear, that 
the Greek courts were ready to interpret the clause for the protection of personality as a 
proper foundation of a cause of action aiming at the prescription of the illegal process-
ing of personal data and, most importantly, at an award for damages for moral harm 
(non-pecuniary losses) independent from any physical or generally, tangible, injury.

The European regulatory context and the Greek legislation 

Greece has signed and ratified the European Convention for the Protection of Human 
Rights and Fundamental Freedoms (ECHR). Being a member of the Council of Europe, 
Greece had also signed the Convention 108 for the Protection of Individuals with regard 
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to Automatic Processing of Personal Data. The Greek Parliament ratified the Convention 
in 1992 even without having (at that time) data protection legislation in place, i.e. con-
trary to the respective requirement of the Convention 108.

The legislator delineated the constitutionally acceptable processing of personal data 
with the adoption of the Law 2472/97 on the protection of individual with regard to the 
processing of personal data, thus transposing the Data Protection Directive (95/46/EC) 
into national law. The similarities between the approach taken by the Greek legislator 
and that of the European Union are obvious and at the same time reasonable, as the 
Greek Parliament was expected to adapt the regulations to the standards and binding 
demands laid down by the Directive.

The Greek legislator has made full use of the discretion he had from the Directive in order to 
enhance further the protection of individuals. Initially, the Law did not contain full, or even 
very wide, exemptions with regard to matters such as national security, defence, police or 
other criminal matters ). However, such an exemption has been introduced in 2007 (through 
Article 8 of the Law 3625/2007), excluding the processing of personal data through judicial 
authorities, prosecutors and security/police authorities for the purposes of law enforcement 
from the application of the law provisions and the oversight of the Data Protection Author-
ity. According to legal doctrine these amendments ignore the so-called “shield function” of 
the data protection legislation and the data protection authority, which offers an adequate 
guarantee for the citizens against the misuse of his/her data by police and other security au-
thorities. Taking into account that the right to data protection is to be ensured by an indepen-
dent authority, which is the sole competent for monitoring enforcement, such exceptions 
provision raise significant concerns in relation to its compliance with the Greek constitutional 
framework. Τhe Data Protection Authority has also pointed out that these amendments in-
fringe also Article 8 of the European Convention on Human Rights as interpreted through the 
jurisprudence of the European Court on Human Rights.

The main characteristics of the Greek Data Protection Law

The Greek legislator opted for a general legal framework with a wide scope including 
all relevant areas of society (the so-called “omnibus-approach”). The Greek system could 
also be described as “monistic”, in the sense that consolidated rules on data processing 
are introduced both regarding the private and the public sector. Furthermore, the pro-
visions of the Law cover, without exceptions and without differentiations, automated 
processing but also processing carried out by conventional means. 

Special emphasis has been put on the object of the law, which is “to establish the terms 
and conditions under which the processing of personal data is to be carried out so as 
to protect the fundamental rights and liberties of natural persons and in particular their 
right to privacy”. Law 2472/98 constitutes a framework , which rest on four pillars : a) the 
establishment of conditions, obligations and responsibilities for the lawful processing 
of personal information b) the maintenance of transparent processing, based not only 
on the notification system but mainly on the rights of individuals c) the establishment 
of external, independent and effective oversight of the data processing activities in the 
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public and private sector and d) a system of administrative and penal sanctions as well 
as provisions on civil liability.

As far as it concerns definitions, most of the basic data protection terms are defined in 
Article 2 of the Law generally in compliance with the Data Protection Directive, but with 
some modifications. The Law (Article 2(b)) adds a definition of “sensitive data”, which in-
cludes the “special categories of data” listed in Article 8(1) of the Directive, i.e., data relat-
ing to racial or ethnic origin, political opinions, religious or philosophical beliefs, trade-
union membership, and data concerning health or sexual life. The Greek Law included in 
this category also information on social welfare as well as data about criminal charges or 
convictions.

A main characteristic of the Greek data protection law is the classification of personal 
data based on its perceived sensitivity. The Act distinguishes between personal data and 
sensitive personal data, which are subject to strict(er) safeguards and procedural formali-
ties. The Greek legislator has also considered that the so-called “interconnection of files” 
is likely to present specific risks: the interconnection of files is – under the conditions laid 
down in law- subject to notification or prior checking by the supervisory authority.

Data protection principles and legitimate grounds of processing 

The data protection principles, contained in Article 6 of the Directive, are set out in very 
similar, but not quite identical, terms in Article 4 of the Law (under the rather confusing 
title “Characteristics of Data Processing”). According to the law, personal data must be 
processed “fairly and lawfully” and for “specific, explicit and legitimate purposes” (Article 4 
a). In accordance with the Directive, the Greek law stipulates that personal data must be 
“adequate, relevant and not excessive in relation to those purpose” (Article 4§1 b), as well 
as “accurate and, where necessary, kept up to date” (Article 4 §1c). The Authority conceives 
the purpose limitation principle in a flexible and open way. Both in the interpretation 
of the Law as well as in the jurisprudence of the DPA reference is made not only to 
the criterion of “fairness” but also –and perhaps mainly - to the “compatibility” of further 
processing with the primarily defined purpose. The principle of proportionality is a key 
feature of the data protection law and especially of the jurisprudence of the DPA.

With regard to the criteria for legitimate processing of personal data , Article 5 of the 
Law sets out the criteria contained in Article 7 of the Directive, however with some 
significant differences. The first point of difference concerns the “consent” of the data 
subject. The Greek data protection law places particular emphasis on the “consent” of 
the data subject to the processing of his/her personal data: In the Greek Law consent 
serves as the standard norm and all other legal grounds (contract, legal obligation, vital 
interest, public interest, lawful interest of data controller/third person) are considered as 
exceptional. The Data Protection Authority is very strict with regard to consent. Apply-
ing the detailed definition of consent as well as the general principles of Greek consti-
tutional and civil law the DPA has ruled in the case of processing of employees’s/work-
ers’ personal data the consent cannot be accepted as legal ground for collection and 
processing, as it doubts if such a consent is “free”, as required by definition of consent 
(Article 2 k of Law 2472/97).
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The Rights of the Individuals 

With regard to the individual’s right the Greek law has also its own distinctive approach. 
The obligations on data controllers to provide information when data is collected are es-
tablished as data subject’s rights (Article 11). The content of the information to be given 
is slightly longer than that provided explicitly in the EU Directive: data controllers have 
in any case to inform the data subjects not only about their identity and the purpose 
of data processing, but also about possible recipients, the existence of an obligation to 
reply as well as of the right of access and the right of rectification. This obligation may be 
suspended by virtue of a decision by the supervisory authority, provided that the data 
collection is carried out for reasons of national security or the investigation of especially 
serious crimes, as they are defined by the greek constitution and the law

The Greek law entitles every person to exercise the right of access and imposes upon 
the data controllers the obligation to answer in writing (Article 12). However restric-
tions on the rights of access are allowed only insofar as they are necessary to safeguard 
national security and criminal investigations and prosecutions. The rights to rectifica-
tion, erasure or blocking are dealt with together in a separate article with the right to 
object to processing (Article 13). Attention must be paid to the right to object, which is 
not dependent upon the justification of “compelling legitimate grounds relating to his 
particular situation”. A right to appeal to the supervisory authority is granted where the 
controller does not respond to the petition or his/her reply is not satisfactory.

The Greek Data Protection Authority 

The starting point of the Greek legislator – even before the DPA has been embedded in 
Constitution- was that efficient legislation presupposes the establishment of a system of 
«external supervision» in the form of an independent authority, in order to ensure a good 
level of compliance with the law and provide support to data controllers and individu-
als. The law established a supervisory authority, which started its operation on November 
10th, 1997. As constituent part of the very concept of control is the independence of the 
organ of control, understood as the total of statutory and functional conditions, which 
make possible the pursuit of the special objectives of control and their achievement. 

The supervisory authority constituted, already from its establishment, an “independent 
public authority”, which per definition does not belong to the classic scheme of the sepa-
ration of powers and is not subject to the supervision by a Minister. After the Amend-
ment of the Constitution in 2001 the President and the Members of the DPA should be 
appointed by the abovementioned all-party parliamentary Committee (Conference of 
Presidents) requiring unanimity or at least four-fifths majority. In other words, these ap-
pointments should be the result of consensus between at least two major parties.

The Greek law introduced a system of control, which, in essence, makes the Authority 
the decisive factor on which the implementation of the legislative provisions pivots. It is 
the model of control in which the control organ, apart from the stricto sensu monitor-
ing of compliance with the regulations, is endowed with broad decision-making pow-
ers and is equipped with the means, which allow it to impose its decisions and views, 
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always subject to judicial review. The Data Protection Authority has extensive and sig-
nificant tasks (investigative powers and powers of decision and intervention). Remedies 
against the binding decisions of the Authority may be filed by the natural or legal per-
sons affected by the decisions of the DPA and also by the State. Such remedy shall be 
initiated by the competent Minister.

It has a wide range of other consultative functions, set out in a long list of paragraphs in 
Article 19: Especially during the first phase, the DPA has set as priority the clarification of 
the applicable rules and has focused on its quasi-regulatory competences. The DPA has 
issued a number of so-called “instructions” (Directives) for the purpose of a uniform ap-
plication of the rules pertaining to the protection of data subjects. The Authority gives 
constantly advice to data controllers in the private and – also and mainly – in the public 
sector. The DPA has acted as a policy adviser, either by proposing amendments of the 
law or by commenting on privacy implications of proposed legislation or by giving tes-
timony at the Parliament.

Last but not least equally important is its role as “Data Protection Ombudsman” for indi-
viduals, when the latter face difficulties in relation to the processing of their data and/or 
in the exercise of rights granted to them by the law. The DPA is entrusted with the task 
of considering complaints and reports lodged by data subjects and it has wide-ranging 
discretion in deciding on such complaints. This does not mean that the DPA should be 
regarded as a special court. However, it carries out quasi-judicial activity especially in 
respect to its auditing power, the possibility of hearing both “parties”, the enforceability 
of its decisions, its provision to be challenged before ordinary courts.

The starting point of the legislator’s approach was that the existence of effective and dis-
suasive sanctions is important in ensuring respect for the adopted rules. Therefore the law 
includes an impressive array of detailed provisions on sanctions, which may be administra-
tive or criminal, in case of non-compliance with the provisions of the law. As far as admin-
istrative sanctions are concerned, the Authority may impose on the Data Controllers sanc-
tions for breach of their duties arising from this law as well as from any other regulation on 
the protection of individuals from the processing of personal data. The Authority may also 
impose fines on the State, i.e. Ministries, State authorities/agencies, local authorities. 

Greek Data Protection law provides for judicial remedies and the civil liability of the data 
controller in case where a person has suffered damage as a result of unlawful process-
ing. The law provides for penal sanctions in case of non-compliance with a) the sub-
stantial and procedural provisions of the law and b) the binding decisions of the Data 
Protection Authority. Criminal sanctions may also be imposed in case of breach of rules 
of lawful processing as well as security and secrecy legal requirements. Criminal sanc-
tions range from imprisonment of up to one year for keeping a file without permit or for 
breach of a permit’s conditions to incarceration of ten years for anyone who by breach-
ing the provisions of the law purported to gain unlawful benefit on his/her behalf or on 
behalf of another person or to cause harm to a third party. 
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What is personal data?
Any piece of information relating to an identified or identifiable individual. Information re-
lating to entities does not qualify as personal data. Statistics, including data relating to in-
dividuals, do not qualify as personal data provided that they are truly anonymized, i.e. that 
the individuals are not identifiable.

What is sensitive personal data? 
Any piece of information concerning racial or national origin, political ideology, religious or 
philosophical beliefs, participation in labor or trade unions, health, social care, sexual life, 
criminal charges and sanctions, and participation in associations, without legal personality, 
involved in the above matters.

Which acts fall within the term “processing of personal data”? Which business 
activities are really affected by the legislation on personal data protection? 

Any operation performed upon personal data - such as collecting, recording, storing, modi-
fying, etc. - qualifies as “processing of personal data”. Thus, it is obvious that personal data 
issues may arise in all business activities and in all aspects of life in general, since informa-
tion from which it is possible to identify individuals can be found almost everywhere.

Is there any special law regarding personal data protection in Greece? 
Data protection in Greece is primarily founded in Law 2472/1997, which harmonized the 
Greek legislation with Directive 95/46/EC. This law sets out the obligations of those who 
process personal data and the respective rights of those to whom the data processing re-
lates. The same Law also provides for the establishment of the Hellenic Data Protection 
Authority (HDPA).

It should be noted however, that certain cases of personal data processing remain outside 
the scope of the above law. Such cases include any actions carried out on personal data by an 
individual within the framework of his / her own activities exclusively, processing data within 
the framework of criminal prosecution (which is regulated by procedural legislation), etc.

Additionally, when it comes to special cases of personal data processing, other laws may 
apply as well: e.g. Law 3471/2006 on personal data protection in respect of electronic com-
munications (vide Directive 2002/58/EC), Law 3917/2011 on the retention of data proc-
essed within the framework of public electronic communications (vide Directive 2006/24/
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EC), article 34 of Law 4002/2011 on the processing of personal data conducted by the Gam-
ing Supervision & Control Commission within the framework of the Gaming Market regula-
tions, etc.

Are there any other regulations, guidelines etc. regarding personal data processing? 
Yes. By virtue of Law 2472/1997, the HDPA is entitled to issue circulars, directives, regula-
tory acts and so on, in order to interpret the provisions of said Law or even institute special 
regulations for specific cases of personal data processing.

The HDPA has, inter alia, issued the following: regulatory act 1/1999 on the controller’s ob-
ligation to inform the data subjects, directive 1/2011 on the installment, operation and no-
tification of CCTV systems, decision 115/2001 on personal data processing within the con-
text of employment relations, directive 1/2005 on the secure destruction of personal data, 
directive 2/2011 on consent given via electronic means, opinion 6/2013 on third-party ac-
cess to public documents containing personal data, etc.

It is noted that the Credit Profile Database and the Risk Consolidation System operated by 
TIRESIAS S.A. (which is an inter-banking entity) is also subject to the regulations issued by 
HDPA through various decisions and normative acts.

Which parties are involved in personal data processing? 
The “controller” is the natural or legal person, public authority, agency or any other party 
which (alone or jointly with others) determines the purposes and means of the processing 
of personal data.

The “processor” is a natural or legal person, public authority, agency or any other party 
which processes personal data on behalf of the controller. The processor is, usually, an inde-
pendent party which, while taking instructions from the controller, does not belong to the 
controller’s organization. For instance, the HR manager of a company is not a processor but 
simply acts as a representative of the controller. On the other hand, a third party accounting 
company offering payroll management services to the controller qualifies as a processor 
pursuant to the relevant legislation. It must be noted that a written agreement between the 
controller and the processor is always necessary; it will include the rights and obligations of 
the processor, confidentiality clauses, etc.

The “data subject” is the individual to whom data relates.

The “third parties” are any parties other than the data subject, the controller, the processor 
and the persons who, under the direct authority of the controller or the processor, are au-
thorized to process the data.

The “recipient” is any party to whom data is disclosed, whether a third party or not.

What are the requirements for the lawful processing of personal data? 
The controller of personal date is under an obligation to fulfill a number of requirements 
and is liable towards both the data subjects and the HDPA for non-compliance. The main 
requirements are the following:
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 � Observing the general principle of proportionality, which means the data must be: 1. 
collected fairly and lawfully for specific, express and legitimate purposes and must be 
fairly and lawfully processed; 2. adequate, relevant and not excessive in relation to the 
purposes for which it is being processed; 3. accurate and, where necessary, kept up to 
date; 4. kept in a format which allows for the identification of the data subjects for no 
longer than the period required, bearing in mind the purposes for which such data was 
collected or processed.

 � Obtaining the consent of the data subject (under certain circumstances, another legal 
basis, in lieu of consent, may be sufficient). 

 � Informing the data subjects about when and how their personal data is collected and 
processed, including who has access to said data or whether said data is transferred 
outside Greece or the EU. 

 � Taking all necessary additional and specific precautions wherever sensitive personal 
data is involved. 

 � Complying with security measures (technical and organizational) and confidentiality 
obligations. 

 � Notifying to, or, where required (e.g. in case of sensitive personal data), obtaining a 
permit (prior approval) from, the HDPA. 

 � Ensuring that any data transfer outside the EU takes place pursuant to an appropriate 
legal basis. 

The processor of personal data is also obliged to meet certain requirements, such as (in-
dicatively): 

 � To act pursuant to the instructions of the controller and to not exceed its agreed man-
date, otherwise it will be held jointly liable with the controller. 

 � To ensure that sufficient security measures (technical and organizational) are in place 
to protect the personal data being processed. This typically includes assurances that 
the data handlers are trained, have proper experience and expertise, and are bound 
by confidentiality obligations, as well as assurances that action plans exist in case of a 
breach or leak. 

 � To ensure, in case of sub-contracting of the processing activity to a third party, that the 
controller has approved said sub-contracting (as well as approved the sub-contractor 
itself, if so agreed between the controller and the processor) and that all appropriate 
agreements between the processor and the sub-processor (regarding confidentiality, 
data breach, security etc.) are fully in place. 

Are there any exemptions from the above requirements?
The basic exemptions provided for in the law refer to the data subject’s consent and the 
notification / permit of the HPDA. Specifically:

(a) No consent of the data subject is necessary where, inter alia, processing is necessary: for 
the operation of a contractual relationship to which the data subject is a contracting party; 
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for compliance with a legal obligation by which the controller is bound; for a legitimate 
interest pursued by the controller or a third party provided that such legitimate interest 
demonstrably prevails over the rights and interests of the data subject, etc.

The above exemptions are of great importance, for instance, for the smooth operation of 
any contractual relationship arising in the course of business. However, all exemptions pro-
vided for at law are very narrowly interpreted and applied by the HDPA, especially when 
it comes to groups of “defenseless” individuals, such as consumers or employees. This ap-
proach of the HDPA (and the Courts) is based in large part on the wording of the above 
legal provisions, which seem to allow the exemption only where processing is absolutely 
necessary and justified in such a context. What constitutes “necessary” is always examined 
ad hoc by the HDPA.

(b) No prior notification to the HDPA, or permit from the HDPA, is necessary when process-
ing is carried out exclusively for purposes relating directly to an employment relationship; 
when processing relates to clients’ or suppliers’ personal data, provided that such data is 
neither transferred nor disclosed to third parties, etc. Reference should also be made to the 
above when processing is carried out for journalistic purposes.

Do the above exemptions allow the law on the protection of personal data to be 
easily circumvented? 

No. On the one hand, such exemptions apply to the requirements of consent and prior 
notification / permit by HDPA only. The remaining prerequisites for the lawful processing of 
personal data continue to always apply.

On the other hand, such exemptions are very narrowly interpreted by the HDPA, as stated 
above. Thus, one can infer the rule “in dubio pro data subject” meaning that one should en-
sure the highest possible degree of protection for the data subject’s rights, unless the law 
explicitly allows for a certain exemption.

Is there any additional requirement when transferring personal data abroad? 
First of all, it should be clarified that transferring personal data qualifies as processing. Con-
sequently, all the requirements referred to above also apply to the transferring of personal 
data abroad. However, as far as the actual flow of data abroad is concerned, the law further-
more stipulates the following:

 � Transferring personal data to EU countries is permitted.

 � Transferring personal data to non-EU countries presupposes a special permit by the 
HDPA, unless the (a) EU Standard Contractual Clauses or (b) Binding Corporate Rules 
are complied with.

Since the coming into force of Directive 95/46/EC in 1995, personal data could be trans-
ferred to third (non-EU) countries without a permit if said third country ensured an ade-
quate level of protection of the data. Such protection was understood to exist where (a) EU 
Standard Contractual Clauses or (b) Binding Corporate Rules were adopted, or (c) the rele-
vant parties complied with the US “safe harbor” privacy principles (pursuant to Commission 
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Decision 2000/520/EC on the adequacy of protection provided by safe harbor principles). 
On 6 October 2015, in its landmark judgment Maximillian Schrems v Data Protection Com-
missioner (C-362/14), the European Court of Justice found the above safe harbor decision to 
be invalid and deemed that national supervisory authorities have the discretionary power 
to examine ad hoc whether a third country affords adequate protection and complies with 
the requirements of EU and national data protection legislation. In other words, the safe 
harbor regime is no longer safe.

The HDPA in turn issued a communication stating that all transfers of personal data which 
took place under the US safe harbor scheme are no longer lawful. The practical conse-
quence is that all such transfers are ordered to cease immediately and must be notified 
anew to the HDPA, under either the EU Standard Contractual Clauses or the Binding Cor-
porate Rules. Furthermore, the HDPA reserves the power to examine whether even such 
notifications comply with the requirements of EU and national legislation.

When does Greek law apply?
It is very important, when it comes to personal data processing within multinational organi-
zations (e.g. involving controllers and processors located in more than one jurisdiction), to 
examine which national law is applicable. It is noted that in this aspect Greek law is quite 
strict, since it goes further than the requirements of Directive 95/46/EC (vide amongst oth-
ers recital 18 thereof ).

Article 3 par. 3 of Law 2472/1997 provides that Greek law shall inter alia apply to any process-
ing of personal data which is conducted either by a controller which has its registered seat 
in Greece or by a processor which has its registered seat in Greece. Thus, where a controller 
is located, for example, in Germany and has its processor in Greece, processing would be 
subject both to the laws of Germany (controller’s jurisdiction) and to the laws of Greece 
(processor’s jurisdiction).

Special cases of personal data processing: “whistleblowing” platforms / monitoring 
projects. 

As explained above, personal data protection requirements may appear in a plethora of 
cases arising in the course of business life.

For instance, “whistleblowing” provided for in the US Sarbanes-Oxley Act as well as in the 
laws of other jurisdictions is very much connected to the processing of personal data of 
the people involved in the facts evidenced by the whistleblower, etc. (vide Opinion 1/2006 
of the Working Party of Article 29 of Directive 95/46/EC). The HDPA took the same view in 
a case referring to a whistleblowing platform operated by a Greek subsidiary of a multi-
national company and imposed various sanctions due to the infringement of obligations 
deriving from Law 2472/1997 (HDPA Decision 14/2008).

Accordingly, personal data protection requirements frequently appear in cases of monitor-
ing projects and in general when it comes to internet & e-mail usage policies implemented 
by companies within the framework of their relations with their personnel. Based on the 
various recommendations, decisions and other texts (issued by the HDPA, Working Party 
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of Article 29, International Labor Office, etc.) one can draw the following conclusion: moni-
toring the internet and e-mail usage of employees is not considered legitimate unless the 
employer has taken all necessary measures in order to protect the employees’ privacy (e.g. 
by continuously warning them about such monitoring) and has offered them alternative 
means of communicating that are under no circumstances monitored (e.g. by putting at 
their disposal shared computers with an Internet connection outside the company’s net-
work and monitoring system). In any case, it is forbidden to evaluate the employee’s per-
formance using as a sole criterion the information automatically collected through moni-
toring equipment.

Are specific rights conferred upon data subjects, pursuant to the law? 
Data subjects’ rights are as follows: right to information, right to access, right to raise an 
objection, and right to interim judicial protection. However, exercising such rights may be 
restricted by law in special cases of personal data processing. For instance, the right to ac-
cess may not be exercised in case of processing within the scope of Law 3691/2008 on 
money laundering (vide HDPA Decision 66/2008).

Does the law provide for specific sanctions against those processing personal data 
without conforming to its provisions? 

The law sets out administrative, criminal and civil sanctions in case of violation of the obli-
gations concerning personal data processing. The HDPA may impose on the controller and 
/ or its representatives the following sanctions:

 � a warning, along with setting a deadline for ceasing the violation,

 � a fine amounting from 880 to 150,000 euro,

 � a temporary revocation of the permit,

 � a permanent revocation of the permit,

 � destruction of the data collected, cessation of processing and destruction, return or 
seizure of the relevant data.

The choice of the appropriate sanction - and of its severity - is at the absolute discretion 
of the HDPA. However, the law provides that the sanction has to be proportionate to the 
violation which took place: the Conseil d’ État (2252/2005) found that a fine amounting to 
60,000 euro for a simple violation of personal financial data was proportionate in view of 
the financial position of the controller (the case concerned the credit ability of the control-
ling company). 

Furthermore, the following criminal sanctions apply for persons violating Law 2472/1997:

 � Violation of articles 6 and 7 par. 3 (notification of processing or application for a permit 
to process) entails imprisonment of up to 3 years and a pecuniary (criminal) penalty 
amounting from 3,000 to 15,000 euro.

 � Maintaining sensitive personal data (in a filing system) in violation of the provisions of 
article 7 (processing sensitive personal data), entails imprisonment of up to 5 years and 
a pecuniary (criminal) penalty amounting from 3,000 to 15,000 euro.
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 � In general, processing personal data in an unlawful way entails imprisonment of up to 
5 years and a pecuniary (criminal) penalty amounting up to 30,000 euro. Similar sanc-
tions are also provided for in special cases, as is, for example, failure to comply with the 
decisions of the HDPA, etc.

Article 23, on civil liability, provides that whoever suffers damage due to a violation of Law 
2472/1997 is entitled to compensation from the wrongdoer, including actual damages, 
consequential damages (e.g. loss of profit) and moral damages. The above provision in-
troduces a minimum compensation of 6,000 euro for cases concerning a violation of data 
protection legislation that gives rise to moral damages.
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History of the Regulation of Games of Chance in Greece

Games of chance, in which the participants wager a stake with valuables or money is 
not an activity that appeared in recent times. They were very common in ancient socie-
ties. Historians situate their origin in the third millennium BC in the Far East and Egypt. 
Such games were common in ancient Greece and Rome. In the course of time however 
games of chance have changed dramatically into the form they appear today.1

From 1946, when the Greek Civil Code was put into effect, it contains three articles regu-
lating debts from wagers.2 According to these provisions games of chance are consid-
ered as contracts. The main characteristic of these contracts is that the consideration 
stipulated depends on a random event. Contacts based on chance are also insurance 
contracts however the law treats insurance contracts as socially useful contrary to con-
tracts based on games of chance. It is precisely for this reason that the civil code legisla--
tor after evaluating the dangers for society and the potential social problems that can 
arise as a result of people’s involvement in such games, avoids giving them full legal sta-
tus but, at the same time, does not prohibit their existence. Thus the legislator indicates 
that profits from gambling do not create an enforceable, a valid claim in the sense that, 
such profits cannot be claimed in Court, but nevertheless if those profits are, in fact, 
paid, then the recipient cannot claim a refund, except in the event of fraud.3

As far back as 18874 the organisation of lotteries in Greece without a licence was pro--
hibited. A 1957 law5 prohibited the organization of wagers and bets by anyone except 
the Greek Horseracing Company and a 1994 law6 prohibited the organization of any 
game with profit without a license from the State. A royal decree of 1958 founded a 
Legal Entity under the name «Organismos Progrostikon Agonon Podosferou», other-

1.  See CEU case C-42/07 Liga Portuguesa de Futebol Profissional (CA/LPFP) Baw International Ltd v 
Departamento de Jogos da Santa Casa da Misericórdia de Lisboa, Opinion of Advocate General  
Bot, delivered 14-10-2008, paras. 16-17. 

2. See Articles 844,845, 846 of the Greek Civil Code.
3.  See scientific report of Law 2433/1996 dd. 8-7-1996.
4.  See Law AXL΄ of 30-12-1887 «About Lotteries» as well as law 5101/1931.
5.  See Law 3769/1957.
6.  See law 2206/1994.
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wise known as «OPAP».  Its aim was to operate and organize the betting slips for Greek 
football matches. In 19977 the management rights on betting were assigned exclusively 
to the Greek State. These rights were further assigned to OPAP. This State monopoly was 
even protected by a penal law that was introduced in 1996.8 According to it, anyone of-
fering to the public betting services concerning horse racing, individual games, games 
with pre-fixed or non-fixed odds or events made available or advertised for betting or 
in any other way attracting third parties to participate or in any way participating in 
betting shall be punished by imprisonment and a fine. In addition it is stated that these 
penalties apply only when another law does not provide for heavier penalties.

In 19969 public companies were allowed to be transformed into private companies of 
limited liability which would henceforth operate according to the rules of the private 
economy. OPAP became a limited company (Societé Anonyme) in 1999.10,11  And in 200012 
OPAP’s shares were introduced in the Greek Stock Exchange.

The Greek Licensing System

The most important law concerning games of chance in Greece is Law 4002/2011. Ac-
cording to its provisions the operation of slot machines as well as games of chance via 
the internet are specifically regulated.13 These provisions do not apply to casinos, bet-
ting and horseracing that is not offered via the internet. 

Therefore all online games of chance operate based on a limited licensing system. Apart 
from online games of chance, betting is offered solely by OPAP SA, horserace betting is of-
fered solely by “Horseracing S.A”14 and casinos are licensed via a system of limited licenses. 

The authority responsible for issuing licenses is the Commission on Monitoring and 
Control of Games of Chance, which is also responsible for the supervision and monitor-
ing of these games.15

Therefore games of chance in Greece are regulated based on a system of oligopoly, for 
online casinos and other online games of chance and on a system of monopoly for not 
online betting and not online casinos.

Compatibility with EU Case Law

The compatibility of Greek legislation to European Union legislation on fundamental 
rights and free competition was put to test when two UK based private operators pro-

7.  See Presidential Decree 250/1997.
8.  See article 2 of Law 2433/1996.
9.  See article 1 of Law 2414/1996.
10.  See Presidential Decree 228/1999.
11.  OPAP’s Statutes have been approved by the 442/9/2001 Ministerial Decision.
12.  See Art. 1 of law 2843/2000.
13.  See art. 25-54 of Law 4002/2011.
14.  See Law 2338/2015.
15.  See Article 17 of Law 3229/2004 and Article 28 § 3 of Law 4002/2011.
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viding betting services aimed at expanding their business in other European countries. 
In 2007 they lodged an application to the Greek authorities in order to be recognised in 
Greece as legitimate betting services providers and to be granted a license and/or au-
thorization to conclude the relevant concession contract. The application also included 
the request to immediately stop the activity of the public monopoly’s holder, denounc-
ing the relevant exclusive contract with the Greek State as being contrary to European 
Community Law. The Greek government did not respond to this application so these 
companies submitted requests for cancellation to the Supreme Administrative Court 
against the implied rejection of their request. 

As there is no appeal against the Supreme Administrative Court’s decisions, the Court 
issued a preliminary question to the Court of the European Union. The CEU issued a 
decision16 stating that a Member State’s legislation imposing restrictions on the betting 
market constitutes a restriction on the freedom to provide services.17,18  Such restrictions 
may be justified, in accordance with the case-law of the CEU, by overriding reasons in 
the public interest such as the objectives of consumer protection and the prevention 
of both fraud and incitement to squander money on gambling, as well as the general 
need to preserve public order.19 In the absence of Community regulation, it is for each 
Member State to decide the degree of protection which it wishes to ensure and impose 
the respective restrictive system concerning betting provided that proportionality and 
consistency requirements are satisfied.20,21  It also ruled that it is for the Greek Supreme 
Administrative Court to decide based on these rules whether the Greek restrictive sys-
tem is in fact consistent and proportionate.

In 2014 the Greek Supreme Administrative Court issued its decisions22 ruling that the 
Greek system of regulating betting is in conformity with EU case law. 

One could claim that such a decision does not cover the whole restrictive system con-
cerning games of chance in Greece, however based on the fact that the consistency 
with EU rules cannot be decided without the examination of the regulation of games of 
chance as a whole in a certain member State, it could be concluded that so far the whole 
regulation of games of chance in Greece is in conformity with EU rules.

16.  See CEU joined cases C-186/11 & C-209/11
17.  See, to that effect, CEU Case C-243/01 Gambelli and Others [2003] ECR I-13031, paragraph 54.
18.  See CEU Case C-42/07, Liga Portuguesa de Futebol Profissional, Baw International Ltd v 

Departamento de Jogos da Santa Casa da Misericórdia de Lisboa, paras. 51-54.
19.  See, to that effect, Joined cases Criminal proceedings against Massimiliano Placanica, C-338/04, 

C-359/04 and C-360/04, Judgment of 6th March 2007, [2007] ECR I-01891 and case-law cited therin.
20.  See CEU Case C-124/97 Läärä and Others [1999] ECR I-6067, paragraph 36, and Case C-67/98 

Zenatti [1999] ECR I-7289, paragraph 34.
21.  See CEU Case C-42/07, Liga Portuguesa de Futebol Profissional, Baw International Ltd v 

Departamento de Jogos da Santa Casa da Misericórdia de Lisboa, paras. 55-59.
22.  See Greek Supreme Administrative Court’s decisions 3167/2014 and 3168/2014.
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What do the terms “betting” and “games of chance” comprise under Greek law?
Greek law 4002/2011 (the “Gambling Law”) defines “betting” as a game of chance which 
comprises the prediction of the evolution and/ or outcome of a specific (e.g. sport) event. 
Betting falls under the general term of “games of chance”, which are defined in the Gambling 
Law as games, the outcome of which depends at least partly on chance and which presup-
pose the existence of a wager or bet, i.e. a financial risk assumed by the player against the 
prospect of potential financial gain depending on the outcome of the game.

How is betting currently operated in Greece?
Betting, in particular fixed-odds and pari-mutuel betting products (relating mostly to 
sports), has been exclusively awarded to Hellenic Organisation of Football Prognostics S.A. 
(“OPAP”) as per art. 27 of law 2843/20001, by means of a concession agreement (the “OPAP 
CA”) between the State and OPAP dated 15.12.2000, as amended in 2011 and in force. Such 
exclusive right was initially awarded to OPAP for 20 years (i.e. until 2020) and was extended 
in 2011 –in relation to land-based betting only– by a further 10 years (i.e. until 2030).

It should be noted that the above betting products are currently offered by OPAP both on a 
land-based basis (offline) as well as via the internet (online). (please refer also to Q. 6-8)

What other legal forms of gambling exist in Greece?
Further to betting, the Greek gambling market includes the following regulated gambling 
operations, through which games of chance may be conducted:

 � Casinos – A specific number of casinos (namely 9) are currently licensed to operate 
within Greece and conduct a list of legally authorized casino games. Previous exclusiv-
ity period and legally provided moratorium on the issuance of new casino licenses has 
now lapsed, which means that new licenses may be issued for the operation of casinos 
throughout Greece.

 � Horse Racing – Following a recently completed privatization process launched by the 
Hellenic Republic Asset Development Fund S.A. (“HRADF”), the exclusive right to con-
duct pari-mutuel betting on horse races (including sweepstake) was awarded in 2015 
to Hellenic Organisation of Football Prognostics S.A. (“OPAP”), through a concession 
agreement with OPAP’s subsidiary Horse Races S.A., for 20 years as regards land-based 
and 5 years as regards online pari-mutuel betting on horse races. Such exclusive right 

1.  Other notable legal provisions with respect to betting operations by OPAP are art. 2 of law 2433/1996 and 
presidential decree 250/1997.

BETTING
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had been previously exercised by the Hellenic Horseracing Company S.A. (“ODIE”) for a 
period of almost 50 years; following the above privatization, ODIE is set to be dissolved. 

 � Lottery Games – Lottery games in Greece were initially offered by the State and have 
been gradually transferred to private operators through respective concession agree-
ments. Most recently, namely in 2013, the operation of certain state lotteries (including 
the Popular (“Laiko”) Lottery, as well as the Instant State Lottery (“Skratch”)), were award-
ed for a 12-year concession period to Hellenic Lotteries S.A., a member of OPAP group. 
Further thereto, OPAP is currently operating additional lotto-type and instant lottery 
games (such as “Tzoker” and “Lotto”), also on an exclusive basis, by means of the OPAP CA. 

 � Gaming Machines (VLTs) – Art. 39 of the Gambling Law permits the operation of 
35,000 gaming machines (video lottery terminals (VLTs)) in Greece, granting OPAP with 
the exclusive license thereto. In particular, through a concession agreement entered 
into between the State and OPAP in 2011 (the “VLT Agreement”), OPAP was granted the 
exclusive license to operate 16,500 VLTs and to sub-license the remaining 18,500 VLTs 
to 4 up to 10 concessionaires as per the specific rules set forth in the Gambling Law 
(and the VLT Agreement). In this respect, it is noted that, in 2015, OPAP suspended the 
launch of planned sub-licensing tenders following the issuance by the Hellenic Gaming 
Commission (as presented below under Q. 5) of new regulations in relation to VLTs; as a 
further reaction thereto, OPAP filed an arbitration request against the State under the 
above concession agreement in November 2015 claiming that such regulations include 
unprecedented restrictions rendering the VLT-project no longer economically viable. 

 � Online Gambling – The Gambling Law introduced a legal framework for the conduct 
of games of chance via the internet (art. 45 et seqq.), providing as a general rule that 
the online conduct of games of chance falls under the exclusive competence of the 
State and is performed by licensed operators awarded with licenses of up to 5 years 
following an international tender process. It should be noted, however, that the licens-
ing process for such online operations has not yet been initiated and that important 
relevant secondary legislation has not yet been issued, such as for the determination of 
the technical specifications of the servers and software to be used by online gambling 
operators as well as of the specific games of chance which may be conducted online (as 
is the case, e.g., for games which may be conducted in casinos). That said, it should be 
noted that the Hellenic Gaming Commission has issued relevant regulations relating to 
the online operation of specific games of chance already licensed, such as online pari-
mutuel betting on horse races currently offered by Horse Races S.A. as well as online 
fixed-odds betting currently offered by OPAP (i.e. in relation to games, the operation of 
which has already been licensed through a different regime and does not fall under the 
ambit of art. 45 et seqq. of the Gambling Law).

Is there a common Greek regulatory framework with respect to games of chance 
and betting in particular?

While the Greek gambling market includes several forms of gambling operations (briefly presented 
above), the relevant regulatory framework is not provided in a single piece of legislation but is rath-
er spread throughout various different laws, usually per gambling operation. 
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In this respect, the Gambling Law is a key piece of legislation as it introduces a general 
framework on supervision and advertising applicable to all games of chance, as well as the 
framework for operation of VLTs and online gambling. Notably, though, the Gambling Law 
does not apply (further to the above general rules on supervision and advertising and un-
less otherwise explicitly provided therein) to games of chance conducted by OPAP, casinos, 
as well as ODIE (now Horse Racing S.A.) in relation to which specific legislation applies; so, 
for example, betting operations by OPAP are regulated primarily by art. 27 of law 2843/2000 
along with the relevant secondary legislation issued thereon (and the OPAP CA), whereas 
the Gambling Law applies in this case only by exception as noted above. 

Which authority is responsible for the regulatory control and supervision of betting 
operations?

The authority competent to supervise and control all gambling operations in Greece is the 
Hellenic Gaming Commission (“HGC”), which was established by law 3229/2004 and is now 
an independent regulatory authority.

Law 3229/2004 along with the Gambling Law entrust the HGC with a wide range of compe-
tences, which, further to monitoring gambling operations and ensuring compliance with 
the applicable framework also include drafting/ issuing of relevant secondary legislation. In 
this respect, it is noted that the key piece of secondary regulation provided under art. 29 (3) 
of the Gambling Law, namely the General Regulation on the Conduct and Supervision of 
Games of Chance (the “Gambling Regulation”)–to be issued by means of a presidential de-
cree following relevant recommendation by the HGC–has not yet been issued; however, 
the HGC has published in accordance with art. 54 (5) of the Gambling Law a number of 
regulations and decisions specific to each gambling operation / game of chance, as the 
case may be (such as, with respect to online betting operated by OPAP, the HGC decision of 
2014 on the conduct and supervision of online fixed-odds betting by OPAP). 

It is also noted that until the issuance of the Gambling Regulation or any further specific 
regulations/ decisions by the HGC on betting, the previous regulatory framework per each 
gambling operation/ game of chance remains applicable (such as, e.g., on the regulation on 
land-based fixed-odds betting operated by OPAP, issued by means of a ministerial decision 
in 2008 and amended in early 2011).

What is the current status regarding online betting in Greece?
As noted above, although the Gambling Law introduced the general framework for online gam-
bling in Greece, no tender for the award of respective licenses has been launched until today. 

Art. 45 et seqq. of the Gambling Law set the general rules and also include a number of 
restrictions regarding the online gambling licensing process, such as that the licenses are 
awarded for up to 5 years through an international public tender launched by the State, 
that no license holder may hold more than one license and that licenses are personal and 
not transferable. It should be noted, however, that some of the restrictions included in the 
above provisions have been met with skepticism as to their compatibility with EU legisla-
tion, such as, for example, the rule that a licensed operator must be a tax resident or have a 
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permanent establishment in Greece (art. 47 (1) of the Gambling Law) or that the websites 
operated by the license holder must end in “.gr” (art. 47 (7) of the Gambling Law). 

Notwithstanding the above, as per art. 50 (12) of the Gambling Law, EU-based online 
gambling operators may choose to conduct online games of chance (thus also betting) in 
Greece for the transitional period until the issuance of the licenses as per above, provided 
that such companies agree (retroactively, in some cases from 2010) to comply with the tax 
regime applicable per the provisions of the Gambling Law. In this respect, Ministerial Deci-
sion Pol No. 1248/13.12.2011 was issued, which set forth the process through which such 
online gambling operators could express their interest as per above until 31.12.2011. As a 
result of the above process, a total of 24 online gambling operators are currently conduct-
ing online games of chance in Greece during the aforementioned transitional period under 
the above regime. 

It should be noted that the above development has been vigorously criticized by OPAP 
(see, for example, OPAP’s announcement dated 26.11.2015), which is claiming that the ac-
tivities of the above 24 online gambling operators in Greece – even if only on a transitional 
basis – are in clear breach of the exclusivity right conferred upon OPAP as per the OPAP CA 
to conduct online betting operations in Greece until 2020. (please refer also to Q. 7-8)

Does OPAP currently enjoy a monopoly in land-based betting operations?
As noted above, OPAP has been granted the exclusive right to operate a number of games 
of chance, including betting operations,2 by means of the OPAP CA, for 20 years, i.e. until 
12.10.2020, against a consideration of approx. €323m; such exclusive right was extended in 
2011 in relation to all such games – except for online betting –by further 10 years, i.e. until 
12.10.2030 against a consideration of a lump sum payment of €375m plus an annual 5% 
participation of the State in OPAP’s gross revenues (i.e. total revenues minus players’ win-
nings) from the games concerned (please refer also to Q. 10).

It should be noted that OPAP was initially established in 1958 and was reformed into a State-owned 
société anonyme in 1999. The company, which has since grown to become a group of companies, 
was gradually privatized, with the State selling its remaining 33% stake in OPAP in 2013 following 
a relevant privatization process by the HRADF to Emma Delta Hellenic Holdings Ltd.

As per the rationale of the Greek legislator, the above exclusive rights were granted to OPAP 
in 2000 with the aim to restrict the supply of games of chance in a coherent and effective 
manner and to combat illicit betting, while at the same time increasing the State’s income 
through sports activities.

Such exclusive right of OPAP with respect to betting was challenged by three foreign providers 
of betting services (Stanleybet, William Hill and Sportingbet) before the Greek Council of State 
(“StE”) in 2004 and 2007 respectively, after they were refused the right to provide land-based 
and online betting operations in Greece. StE requested for a preliminary ruling under Article 267 
of the TFEU, asking the European Court of Justice (“ECJ”) whether the practice followed consti-

2.  In particular, the games of chance governed by the OPAP CA are the following: “Tzoker“, “Lotto”, “Proto”, 
“Propo”, Propogoal”, “Arithmolaxeio 5 Apo 35” (also called “Extra 5”), “Kino”, “Super 3”, “Super 4”, “Bingo Lot-
to”, “Prognostika Agonon Basket”, “Prognostika Agonon Omadikon Athlimaton” and “Stoihima”, including 
variations of these games.
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tutes a monopolistic practice incompatible with Art. 43 and 49 of the TFEU. The ECJ stated in its 
relevant ruling dated 24.1.2013 that, in principle, the national legislation described constitutes 
a restriction on the freedoms provided under the aforementioned Articles of the TFEU, noting 
however that restrictions on gambling may be allowed as a derogation “by overriding require-
ments in the public interest such as consumer protection and the prevention of both fraud and 
incitement to squander money on gambling”, provided that national legislation applied in this 
respect is proportional and not discriminatory in relation to the objective pursued (such assess-
ment to be made by the national authorities). Taking into account the above ECJ ruling and the 
new gambling legislation introduced since 2004/2007 in Greece (such as the Gambling Law as 
well as law 4038/2012 and 4141/2013), StE decided in 2014 to uphold OPAP’s monopoly as com-
patible with EU law and rejected the above challenges.

It therefore follows that OPAP currently enjoys a monopoly until 12.10.2030 in land-based 
betting operations under the OPAP CA. 

Does OPAP’s monopoly also apply to online betting operations?
As noted above, the exclusive right granted to OPAP under the OPAP CA was extended in 
2011 until 12.10.2030, such extension however not including online betting. It therefore 
follows that OPAP shall not have any monopoly in online betting as from 13.10.2020, i.e. 
once the initial 20-year concession period under the OPAP CA lapses. 

Nonetheless, it has recently also been questioned whether OPAP’s monopoly regarding 
betting operations under the OPAP CA has always been limited to land-based operation 
and does not also include online betting. This position has been assumed by OPAP’s com-
petitors as well as the Athens Court of First Instance in interim measures proceedings held 
in 2011, where the court found that OPAP does not enjoy a monopoly in online betting 
operations, as this would contradict the relevant provisions of the Gambling Law on online 
betting as well as the fact that 24 online gambling operators have been allowed to oper-
ate online games of chance in Greece throughout the aforementioned transitional period. 
OPAP strongly objects to such interpretation of the relevant legislative framework and has 
formally complained to the State in this respect, claiming that its exclusivity right under 
the OPAP CA also includes online betting (until 12.10.2020) and that its rights under the 
OPAP CA are thus compromised due to the operations of such online gambling operators 
in Greece as mentioned above. 

Have any State aid concerns been raised in relation to OPAP’s monopoly in betting 
operations?

In October 2012, the European Commission issued its decision (SA. 33988) with respect to 
the aforementioned 10-year extension of OPAP’s exclusive right under the OPAP CA as well 
as the aforementioned granting to OPAP of an exclusive license to operate VTLs in Greece 
as per art. 39 of the Gambling Law, concluding in each case that the above arrangements 
do not contain any elements of State aid within the meaning of article 107(1) TFEU, since 
“OPAP will pay, in overall terms including the levies to be paid for each of these agreements, at 
least as much as the value of the Addendum [of the OPAP CA] (including a reasonable return) 
and the VLT Agreement (including a reasonable return) taken together”. 
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Following action brought before the General Court of the EU (the “EGC”), the EGC issued 
its judgment in January 2015 (case T-58/13) upholding the aforementioned Commission’s 
decision.

What are the tax aspects of betting operations in Greece?
Gambling operators, such as OPAP, are subjected to income taxation according to the gen-
eral income tax rules. Further thereto, article 50 (5) of the Gambling Law provides that on-
line gambling operators (including both the aforementioned 24 operators currently active 
on a transitional basis as well as any operators to be licensed in the future) are obliged to 
pay the State a percentage of 35% of their gross gaming revenue (i.e. total revenues minus 
players’ winnings) from online betting. It should be noted that following an amendment 
of the above provision of the Gambling Law in late 2012, the same rule applies as from 
1.1.2013 also to OPAP for gambling revenues under the OPAP CA until 12.10.2020, thus 
increasing the consideration payable by OPAP to the State under the OPAP CA until the 
lapse of the initial concession period (whereas the consideration payable for the 10-year 
extension remains solely regulated by the OPAP CA and in particular by the addendum 
thereto of 2011).

As regards the taxation of players, art. 58 et seqq. of law 2961/2001 provide, inter alia, for the taxa-
tion rules on the players’ winnings from games of chance (including betting) operated by OPAP, 
including a gliding scale that comprises a tax free limit of €100, 15% for winnings up to €500 and 
20% for winnings above €500, in each case withheld and paid by OPAP to the Greek State on be-
half of the players. With respect to players’ winnings from online gambling conducted by any of 
the above 24 companies operating under art. 50 (12) of the Gambling Law on a transitional basis, 
Ministerial Decision Pol No. 1248/13.12.2011 provides that such winnings are taxed at 10%, such 
tax being withheld and paid by the operators to the Greek State on behalf of the players. 

Have any levies been recently imposed in relation to betting operations in Greece?
By virtue of art. 12 of law 4346/2015 and the corresponding ministerial decision 1001/2016, 
a special levy (of 5 Euro cents) per column in each game operated by OPAP was imposed 
as from 1.1.2016. As a reaction thereto, OPAP officially announced that on 11.1.2016 it filed 
a request for annulment of such levy before StE. By virtue of art. 113 of law 4387/2016 the 
above mentioned levy has been retroactively repealed.

Are there any player protection measures applicable in relation to betting operations 
in Greece?

Both the Gambling Law as well as relevant (secondary) legislation issued in relation to betting op-
erations conducted by OPAP include a wide range of restrictions and measures aimed to protect 
players, such as, e.g., restricting access to persons under a certain age (usually 21 years) as well as 
self-excluded players, allowing a player to set certain monetary betting limits or even to be self-
excluded (etc.). A further player protection measure worth noting is the requirement to issue and 
use a unique player protection card for the participation in games of chance conducted online.

The HGC issued in August 2015 the “Responsible Gambling Principles”, setting forth the 
policies which should be followed by all operators, advertisers, holders of licenses, even 
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players, in order to minimize the negative consequences of gambling (including also spe-
cific policies for the protection of minors). 

Are there any restrictions with regard to advertising of betting operations in 
Greece?

Art. 35 of the Gambling Law, which is applicable to all types of gambling, regulates the con-
ditions under which advertising and commercial communication in general of gambling 
operations is permitted (including, e.g., mandatory reference to age restrictions, prohibi-
tion of encouragement to gamble, etc.). Further thereto, art. 29 (4) of the Gambling Law 
sets forth general principles with respect to advertising of games of chance, such as that it 
must ensure a strict level of consumer protection. 

In August 2015, the HGC issued a regulation on commercial communication of games of 
chance, providing for a regulatory framework which aims, inter alia, to protect minors and 
vulnerable persons from uncontrolled use of gambling as well as unfair and aggressive 
commercial practices by gambling operators. 

What anti-money-laundering (AML) measures have been taken with respect to 
betting operations in Greece?

Further to the general rules applicable with respect to AML (including law 3691/2008), the 
HGC issued in November 2014 a regulation with regard to the implementation of measures 
preventing and combating money laundering in the field of games of chance. Said regula-
tion defines what practices should be followed by the gambling operators in order to verify 
the identification of the players participating in games of chance such as land-based and 
online betting, imposes the obligation to conduct monetary transactions through financial 
institutions and provides specific action guidelines in case of suspicious transactions (an 
indicative list of which is included in an annex to the above regulation).

Are claims deriving from betting operations enforceable?
Claims deriving from games and bets that are explicitly prohibited by law are not enforce-
able, as such games and bets are considered null and void. In the case of games and bets 
which are neither considered null and void nor explicitly permitted/ regulated by law, art. 
844 et seqq. of the Greek Civil Code provide that claims from such games or bets are not 
enforceable. However, in the case of betting operations that are explicitly regulated by law, 
such as the betting operations of OPAP and online gambling operators as per the provi-
sions of the Gambling Law, it is commonly accepted that the above provisions of the Greek 
Civil Code do not apply, this meaning that claims arising from such regulated activities are 
fully enforceable.

What are the legal consequences in case of breach of gambling legislation?
The Gambling Law establishes administrative and criminal sanctions in case of an infringement 
of its provisions. The administrative sanctions (art. 51 of the Gambling Law) constitute fines or 
revocation of the license, imposed by the HGC, either temporarily or permanently depending 
on the gravity and frequency of the breach. Criminal sanctions (art. 52 of the Gambling Law) in-
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clude either fines or imprisonment and are imposed both to entities carrying gambling without 
license, as well as to those who advertise unlicensed gambling, permit minors to participate in 
games of chance, participate (i.e. even players) in unlicensed gambling (etc.). 

In this respect, it should be noted that the HGC recently (in September 2015) issued a 
regulation regarding the supervision of games of chance and the operation of the games 
supervision body established within the HGC (for the avoidance of doubt, this regulation 
does not constitute the aforementioned Gambling Regulation provided in art. 29 (3) of the 
Gambling Law, which has not yet been issued). 
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Sport has always been part of the Greek culture  and was one of the first aspects of cul-
tural life to be protected in the Hellenic Constitution of 1974. Sport falls under the aus-
pices of the government with regard to its organisation and operation. The government 
is responsible for the finance of sport and supervises it through the General Secretariat 
for Sport, which is a subdivision of the Ministry of Culture.

Only a year after the creation of the Hellenic Constitution, the legislature prioritized 
sport in the change to a new Greek society. These developments took place after the 
end of the military dictatorship, which lasted, from 1967 until 1974. The intention of the 
legislator was obvious, as it placed sport under the immediate protection of the State, 
creating for the latter a highly interventionist regime. Article 16(9) states: “Athletics shall 
fall under the protection and supervision of the State. The State shall make grants to and 
shall control all types of athletic associations, as specified by law. The use of grants in 
accordance with the purpose of the associations receiving them shall also be specified 
by law.” 

The international success of Greek athletes during the 1980s and 1990s created a source 
of national pride and popularized sport, leading to higher levels of participation in rec-
reational activity. However, while there was an increase in the international status of 
Greek sporting achievements, there has also been an increase in corruption, bribery and 
violence. This downside also affected dispute mechanisms in sport proving the latter to 
be ineffective and subject to delays and injustice. The inadequacy of sports governance 
led to demands for a radical reform of the Sport statute. 

Sport, as an individual and collective pursuit, is considered as an influential factor in life 
since it produces healthy personal development and qualities within societies. These 
factors are recognized in the Preamble to the new Law. So, In 1999 a new sports law  
(L. 2725/1999) came into operation in Greece. This created a new era in the develop-
ment of sport and its governance . 

The new Sport Law addresses the inadequacies of the old statute. It distinguishes be-
tween professional and amateur sport and provides improved dispute mechanisms for 
the resolution of offences and disputing connected to sport. It also placed professional 
athletes on the same footing as employees under Greek employment law.

SPORTS LAW

Introduction
Dimitrios P. Panagiotopoulos

Professor of Sports Law at the National and Kapodistrian University of Athens
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The new law deals with the following issues:

- creation of regulatory bodies to organize sporting activities;

- the independence of sporting organizations;

-  it separates the amateur sporting activity from the professional activity and  regu-
lates sporting entertainment;

-  rules that establish a transparency in the organization of the game and the ad judi-
catory process with the intention of benefiting athletes and clubs; 

- rules to expedite judgments;

-  recognition of the idea of ‘sport for all’ as a fundamental right of the citizens and as 
an obligation of the State;

- guaranteeing participation by the disabled in sporting activities;

- the recognition of commercial activity in sport;

- the protection of athletes’ rights in employment and contract law. 

In this report, we try to present all the main topics of Greek Sports Law in order to help 
the reader comprehend Greek Sports Law, using the method of questionnaire.

We include all the potential queries that a reader has, when thinking of Greek Sports 
Law.

All in all, we are certain that this report will be a useful tool, not only for those who are 
professionally occupied with Sports Law, but also for those who are engaged in sports 
in a practical manner.
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How are the sports clubs (Société Anonyme, S.A.) inspected? 
The sports clubs (SA) and the Divisions of Paid/ Professional Athletes of the relevant teams are 
supervised by the “Special Committee of Professional Sports”, having as a duty: a) the inspection 
for the compliance with the Sports Law provisions, b) the inspection for the fulfillment of the 
financial obligations of the sports clubs (S.A.) and c) the inspection of the subsidy being awarded 
by the General Secretariat of Sports to the relevant professional leagues.

Is there financial interest in Sport?
The field of professional sport is a subject of a great financial interest, which also appears 
in cases of amateur sport, due to their high publicity. Thus, an increased interest not only 
from a financial but also from a legal point of view is found on: a) sports clubs (S.A.), b) as-
sociations with divisions of paid/ professional athletes and c) the free transfer of players and 
coaches in the following fields:

 � Contracts between athletes and sports associations or clubs. Salary issues arising from 
the labour contracts.

 � Free transfer of athletes

 � Service contracts and the financial benefits of athletes and coaches

 � The television broadcasting rights of games, the contracts with clubs and the citizens’ 
rights to be informed

 � Advertisements and financial relations between athletes and associations – clubs with 
the advertising companies

 � The capital of sports clubs

 � Exploitation of gyms – leasehold of sports facilities

 � Tax issues – exemptions

 � Sponsorship contracts

How is the sportsmanship protected? 
A special legal framework regarding the sportsmanship has been implemented as specifi-
city and interpretation of the rules of the Olympic Constitutional Charter, while a relevant 
institution for the resolution of the sportsmanship infringements has been established 
within the Greek Olympic Committee, which is called “Sportsmanship Committee” (Article 
130 of Law 2725/1999“concerning the professional and amateur sports”).

REPORT ON GREEK SPORTS LAW

Dimitrios P. Panagiotopoulos,  
Professor at the National and Kapodistrian University of Athens,  

Attorney at Law in Supreme Court & Council of State, 
President of the International Association of Sports Law (IASL)

Director at Dimitrios P. Panagiotopoulos & Partners Law Firm
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Which is the procedure for the establishment of a sports association? 
According to Article 2 par. 1 of Law 2725/1999, at least twenty (20) people are required 
for the establishment of a sports association. Apart from the provisions of the Civil Code, 
which apply to all kinds of associations, there are certain kinds of associations governed by 
special laws, such as the professional associations, the trade unions, the nautical and sports 
associations.

What is the meaning of the “sports recognition”? 
Following the Court’s decision approving the request for the association’s registration, it is re-
quired, so as the association be recognized as “sports”, to obtain “special sports recognition” and 
“sportsmanship status”, throughout the decision of the Minister for Sport or other authorized by 
him body, central or regional (Article 8 of Law 2729/1999), following the decision of the Board of 
Directors of the association, on condition that the terms of law are fulfilled.

Who can join a sports association? Which are the requirements?
According to the special provisions of the Sports Law, the number of the regular members 
in each sports association is unlimited. In the view of the Greek Civil Code, the Articles of 
Association may include a clause restricting the entry of new members (Article 86). It is a 
requirement for the registration as a member of the sports association and the exercising of 
the membership rights not to fall within the constraints posed by the Sports Law.

The Law provides special cases in which the membership status is incompatible with other 
activities, while the member of the association is allowed neither work or have any other 
labour relation during the membership period nor represent the sports association (Article 
3 of Law 2725/1999).

In which cases the members of the sports association lose their membership capacity? 
According to Article 3 par. 7 of Law 2725/1999, any person falling within the above men-
tioned constraints, loses ex officio his capacity as a member.

Which are the terms of law under which the decisions of the General Assembly of 
the sports association shall be taken?

According to Article 101 of the Greek Civil Code, “Decision of the General Assembly is null and void, 
if it does not comply with the law or the Articles of Association”. The competent Court decides fol-
lowing the action filed by the member who did not consent or by anyone who has legal interest 
within a six (6) months deadline, starting from the issuance of the General Assembly’s decision. 
The same applies as regards to the decision of the Board of Directors of a sports association (see 
Decision no. 3725/2003 of the One-Member Court of First Instance of Athens, which declared the 
decision of the Board of Directors of a sports association null and void, because the relevant deci-
sion concerning the specification of the membership fees violates the principle of the equality of 
members, according to Article 2 par. 1 of Law 2725/1999, as it was amended by the provisions of 
Law 3057/2002 and the Article 136 par. 2 of the same law).
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In case such an action is filed, the Court, if requested, may allow the suspension of the challenged 
decision of the General Assembly, according to the provisions of Article 102 of the Civil Code.

Are the sponsorship contracts permitted?
The sports association has the right to contract with other natural persons or legal entities 
regarding sponsoring or advertising issues, under the conditions of the International Olym-
pic Committee Regulations, so as to develop its sports activity. In this case, the concession 
of the use of the sports association’s trade name, trade mark and the relevant distinctive 
characteristics for purposes of advertisement and financial exploitation is not permitted 
(Articles 7 par. 4 of Law 2725/1999 and 2 par. 3 of Code of Accounting Books and Records).

Which is the legal nature of a sports federation? 
The Greek sports federation is a part of a significant legal framework as a legal entity of private law, 
taking into account the constitutional provisions regarding the cultivation and development of 
sports, and, apart from administrative, it is also a legislative as well as disciplinary – judicial institu-
tion. The By-Laws consists the internal law of the association, meaning that the General Assembly 
shall not violate and decide against these terms (Lex Sportiva).

The federation is under the supervision of the State, as it is provided by the law which puts it in 
a monopolistic and prevailing position (Articles 61 and 62 of the E.C. Treaty). The participation of 
the Sports Federation’s members in its bodies is regulated according to Article 24 par. 4 and 5 of 
Law 2725/1999 and the provisions of the Civil Code, concerning the extent of power of the Board 
of Directors for the cessation of the power of attorney and the revocation of the mandate.

Is the sports association obliged to submit budget to the State? 
According to the constitutional provisions and the Sports Law, the state subsidy constitutes 
the funds of the sports federations. The revenues from the tickets of the games and sports 
events, as well as the membership dues are also included in the circle of the federation’s 
funds. The sports federation is obliged to submit its budget to the General Secretary for 
Sport, as every subsidized entity, for the amount given as a subsidy (Article 50 par. 7 of Law 
2725/1999).

Which is the procedure for the membership registration?
The registration to the sports federation requires a decision by the Board of Directors and 
the expulsion by the General Assembly of the federation (Article 20 par. 2 of Law 2725/1999). 
In the Sports Federation’s General Assembly shall participate any, according to its Articles 
of Association, associations entitled to vote (Article 93 of Civil Code, Federation’s By-Laws, 
Articles 24 par. 5 and 6 of Law 2725/1999).The General Assembly supervises and inspects 
the administration bodies and has the right to depose them whenever.

What is the meaning of the “Departments of Paid/ Professional Athletes”?
The athletic branch and the categories of the championship games in the undertaking of 
which the participation of athletes receiving salary is permitted, is defined by decision of 
the competent Minister for Sport, following the proposition of the relevant sports federa-
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tion (Article 59 of Law 2725/1999, as it was amended by the Article 10 of Law 3057/2002).
The existence of the financial sustainability of the athletic branch, the degree and the pos-
sibilities of its development are an essential prerequisite.

Which is the procedure for the establishment of a sports club (S.A.)?
The establishment of a sports club (S.A.) is allowed only via the transformation of the Divi-
sion of Paid/ Professional Athletes. If such a division does not exist, due to the operation of 
sports clubs within the scope of the relevant sport, the composition of a sports club (S.A.) 
via the transformation of the division of amateur athletes is also allowed (Article 64 par. 1 
of Law 2725/1999). Following the sports club’s incorporation, it is subrogated in the rights 
and obligations of the association towards the State, the legal entities of public and private 
Law and any third person (Article 64 par. 1 and 2 of Law 2725/1999).

Who can be shareholders? Restrictions – Incompatibilities
Shareholders of professional sports clubs (S.A.) can be only Greek natural persons (Article 
69 par. 1 of Law 2725/1999, as it was amended by Article 17 of Law 3057/2002), entities of 
the public sector, as well as Greek companies or other Greek legal entities of private law. 
The same applies for natural persons that hold the nationality of a member state of the Eu-
ropean Union or for legal persons that are constituted and have their seat, administration 
or main establishment in a member state of the European Union. 

According to par. 1a of the same Article, persons that are not nationals of an EU mem-
ber state may also become shareholders of a professional sports club (S.A.) following a re-
view by the Greek Commission of Professional Sports (an auditing body that belongs to 
the sports ministry). Article 69 par. 2 further provides for the possibility of legal persons 
becoming shareholders of a professional sports club (S.A.). According to a recent amend-
ment that was introduced by Law 4049/2012, non-EU nationals may also participate in the 
legal persons that wish to become shareholders of a professional sports club (S.A.), as long 
as they qualify for the permission acquired after the review by the Greek Commission of 
Professional Sports, as provided for in par. 1a of the same article (Article 69 par. 2b in fine).

In paragraphs 8 and 9 of the same Article, it is provided that the in –active-athletes, trainers, 
referees, referee observers, mediators, owners of agency offices of games prognostics or 
bets, their spouses and up to second degree relatives, are not allowed, under the penalty of 
the absolute nullity of the contract, to obtain shares of the sports club (S.A.) they deal with 
on an athletic or professional basis, also a sports club, its shareholders, members or admin-
istrators of a legal entity of private law or a company participating in the capital of a sports 
club (S.A.), as well as the spouses and up to second degree relatives of all the above natural 
persons, are not allowed, under the penalty of the absolute nullity of the contract, to ob-
tain, in a direct or indirect way, especially via intermediaries, shares or administration rights 
or to undertake managerial duties in other sports club (S.A.) of the same or different sport.

Finally, in case of the infringement of any of the provisions of the previous paragraphs by 
fault of the sports club’s bodies, its team is expelled from the Championship, by decision of 
the relevant judicial institution, which has the responsibility, following a report of the Com-
mittee of Professional Sports or after recourse of any person who has legal interest.
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What is the status of the “referees’ leagues”?
The referees’ league is an association according to the provisions of the Civil Code (Articles78 and 
following).The Law provides only one referees’ league for each athletic branch (Article 43of Law 
2725/1999, as it was amended by Article 66 of Law 3057/2002) in the area of responsibility of 
each sports union (Article 11 par. 1 of Law 2725/1999). Members of the referees’ leagues are ex-
clusively referees with diploma, having their permanent residency in the area of responsibility of 
the league. The evaluation of the referees is provided by the regulations of the sports federation 
and it is inspected by the competent Minister (Article 27 par. 1 of Law 2725/1999).

Which is the nature of the control of the sports entities by the central 
administration?

The control is financial and operational. All the subsidized sports entities are inspected by 
the audit council for the compliance: a) with the provisions concerning the operational 
and accounting rules of the Sports Law, b) with the regulatory administrative acts and c) 
for the fulfillment of their financial obligations (Article 52, par. 1 -2 of Law 2725/1999, as it 
is amended by Article 77 of Law 3057/2002 and 26 of Law 3262/2004 as it is obrogated by  
the law 4373/2016).

Which is the status of the sports services?
According to the law, the sports activity, apart from the professional athletes either in the 
Divisions of Paid/Professional Athletes or in sports clubs is not considered to be “profes-
sional sports activity”. The provisions of Article 33 of Law 2725/1999 (entitled “Rights and 
Obligations” of the athletes) apply to athletes who are performing in a Division of Paid/ 
Professional Athletes of a sports association or a sports club.

The amateur athlete is not entitled to contract with the sports association, despite the fact 
that his activity (training, games etc.) may be long-lasting and intense. In support of the 
above mentioned, the athlete (individual/ team) has the right to conclude a contract with 
a natural or a legal entity on a sponsoring or an advertising basis, on condition that the 
contract does not infringe the technical regulations of the sport and the regulations of the 
relevant sports federation or the International Olympic Committee.

Which is the procedure for the athletes’ transfer? 
Every athlete is free to choose the sports association he prefers, in which, in accordance 
with the Greek case law, he is able to develop his personality in the world of sports (Council 
of the State, Decision No. 3586/1995).

The terms and conditions for the registration and transfer, the time period, the process, as 
well as the competent for the transfer approval bodies are determined by special regula-
tions (Article 27 of Law 2725/1999 in combination with Article 33 par. 3 of the same Law).

Free transfer of athlete, namely transfer without his consent, from one sports association to 
another is feasible, if special grounds justifying his release are explicitly stated in a regula-
tory administrative act (Article 33 par. 3 of Law 2725/1999, Council of the State, Decision 
No. 2488/1986). The clause included in the transferring regulation, according to which the 
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transfer is not on the first place allowed without the consent of the athlete’s association was 
enacted by excess of the legislatory authorization (Article 33 of Law 2725/1999, in com-
parison to the Decision No. 207/2002 of the Council of the State and the Decisions 110, 
112/2004 of the Supreme Council for the Resolution of Sport Disputes, in Greek “A.S.E.A.D.”).
As regards to team sports, the athlete’s transfer can be conducted only for special cases 
provided by the law and without the consent of the association.

What constitutes a serious ground for the athlete’s release? 
According to the case-law, as serious grounds for the athletes’ release (apart from the ath-
letes– players), are considered to be the following: a) reasons relating to family, professional 
reasons (transposition – appointment, sports activity of siblings in the same association), 
b) studies, c) circumstances, such as the disruption of the relations between the athlete 
and the association without his fault, due to negligence and failure to cover the costs, the 
rupture in the relationship with the coach and the alienation.

Are the foreign athletes been entitled to participate in the Championships? 
Foreign athletes as well as ethnic Greeks can participate in the Championships, following 
the proposal of the relevant Federation after the decision of the competent Minister for 
Sport (Article 33, par. 7 and 8 of Law 2725/1999). In particular, the foreign athletes registra-
tion procedure, as well as the terms and conditions of their registration and transfer are 
determined by special regulatory administrative acts (ministerial decrees).

Which is the legal framework for the athlete receiving payment for his performance 
and the professional athlete? 

By the term athlete receiving payment for his performance is considered to be the athlete 
who concludes contract for sports services with a sports association, having a Division of 
Paid/ Professional Athletes, where as the “professional athlete” concludes contract for sports 
services with a sports club (S.A.), according to Articles 85, 90 par. 1 -95 of Law 2725/1999.

According to the 2725/1999 to Law, the provision of sports services constitutes a labor con-
tract. The minor athletes are not entitled to conclude labor contracts (Article 90 par. 1 of Law 
2725/1999). The contract of the athlete receiving payment for his performance is regulated by 
the provisions of Labor Law (Article 33 par. 1 and 2 without prejudice to Article 85 par. 1 and 2 of 
the same Law). The contracting athletes (either with associations or clubs) receive regular salary, 
which is determined in the contract without restrictions in the framework of the relevant regula-
tions. In particular, as regards to professional athletes, there is an issue concerning the transfer-
ring system of the non E.U. athletes, as well as the participation in games due to nationality.

Is a professional license required for the exercising of the profession of coach? 
According to Article 31 par. 1 of Law 2725/1999, it is in any case required a profession-
al license, issued by the General Administration for Sport (as it is obrogated by the law  
4373/2016). In addition, the Sports Law provides the written form of the contract.
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Are there provisions for torts in the sports field? 
The sports liability is either contractual or tort, with administrative-disciplinary, ethic and 
penal aspect.

The crime of impersonation as well as any other violation of the terms of the Champion-
ship’s Proclamation legalizes the lodging of a complaint by the association harmed by this 
violation during and until the termination of the game. 

Which is the legal treatment of doping in sport? 
In accordance with the provisions of the 2725/1999 Law (Articles 128A-128ID) regarding the 
fight against doping, the use of banned pharmacological substances in an international lev-
el, having as a purpose to enhance the athlete’s performance is not permitted. The national 
sports federations should implement through their regulations (Article 26, par. 4 in combi-
nation with Article 27 of the same Law) the provisions of the Anti-doping Code of the World 
Anti-Doping Agency(WADA). The Greek Sports Law approaches the issue of doping not only 
as a crime (penal aspect), but also as a disciplinary – ethical offense (disciplinary aspect), as it 
is obrogated by  the law 4373/2016, in which are included all the articles of WADA Code, as it 
is  in force after the latest from WADA council modifications ( see Declaratory part of the law, 
Greek parliament on  March 2016).

Which is the legal framework for the broadcasting of sports games and sponsoring? 
The TV broadcasting rights of sports events are regulated by the special provisions of Law 
2725/1999. There are also special provisions concerning the free of charge, as well as the 
paid TV broadcasting of sports games (Article 84 of Law 2725/1999).

With the term “sponsoring in sports it is defined the contract of a contributory financial 
support of a sports activity, an athlete or a sports event, under the terms of the contract.

The agency contract for sports sponsoring is treated in most legal orders as brokerage, 
according to the provisions of Article 703 of the Civil Code, as the services and payment 
concern exclusively the agency and the designation of the other contracting party.

Which is the procedure for the resolution of sports disputes? 
The sports jurisdictional order is set up out of the framework of the constitutional meaning of 
“court”(Articles93 - 96 of the Constitution) as a resolution system of special bodies, either in the 
form of public institutions (such as the Supreme Council for the Resolution of Sport Disputes), or 
in the form of private law bodies in the framework of the operation of the sports legal entities.

Which bodies have jurisdiction in sports disputes? 
The structure of the sports jurisdictional order is the following: 1) the Committees for the 
Resolution of Financial Disputes (Article 95 par. 1, 2 of Law 2725/1999) resolve the disputes 
arising from the contracts between athletes or coaches and sports clubs or associations, as 
institutions of permanent arbitration, b) the jurisdictional institutions of disciplinary nature 
in the framework of the sports federations and the professional leagues regarding the team 
sports, namely football, basketball, tennis, handball and waterpolo, c) the Appeals Commit-
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tee of the Greek Football Federation (Article 127 B΄ of Law 2725/1999) and the “Supreme 
Council for the Resolution of Sport Disputes” (in Greek “A.S.E.A.D.”), which is competent for 
the disputes resolution at the first and last instance (Article 124 of Law 2725/1999).

Which are the first instance institutions for the resolution of sports disputes?
The resolution of the sports disciplinary and financial disputes at first instance belongs to 
special jurisdictional institutions within the Federations and the professional leagues, as 
it is mentioned above, as well as to the “Sportsmanship Committee”, located in the Greek 
Olympic Committee (Article 130 of Law 2725/1999).

Which are the competences of the first instance sports jurisdictional institutions?
According to Article 120 of the 2725/1999 Law, the first instance jurisdictional institutions 
are competent: a) for the resolution of disciplinary misconducts and other violations, as well 
as the imposition of penalties, provided by the Games Regulations of the relevant sport, b) 
for the resolution of disputes regarding cases of bribery in order to alter the outcome of the 
games and the imposition of penalties and c) for the resolution of any other dispute and 
the imposition of the relevant penalties conferred to this institution. 

Are the decisions of the first instance jurisdictional institutions challenged?
The decisions of the first instance jurisdictional institutions, apart from those concerning 
football, are challenged before the Supreme Council for the Resolution of Sports Disputes, 
following the lodging of “recourse” in the following cases: a) claims concerning the validity 
of the game, b) penalties concerning the staging of matches without spectators, c) penal-
ties of deprivation of the right of entry to stadiums or disqualification from the office of the 
association or the club for a time period more than two months, d) penalties of exclusion 
of athletes (more than two match days) and coaches or other relating to the team people 
(more than two months), e) imposition of fine of not less than five (5.000) thousand Euros, 
f ) violations of the provisions for the acquisition of shares in sports clubs.

Has football its own jurisdiction?
The Hellenic Football Federation (HFF) is competent for any issue related to the organi-
zation and operation of football. The regulatory framework of the Hellenic Football Fed-
eration provides for the existence of five-member judicial bodies that are competent for 
disciplinary matters (the HFF Disciplinary Committee) and for the resolution of employ-
ment-related disputes (the HFF First Instance Committee for the Resolution of Financial 
Disputes). Professional Football has a separate disciplinary jurisdiction, whereby the Disci-
plinary Committee of the Super league Greece (an association of the professional football 
clubs) has competence to hear disciplinary cases.

Which is the second instance jurisdiction in football?
The decisions of the aforementioned disciplinary bodies are challenged before the HFF Ap-
peals Committee, which is constituted by five members and is appointed for a four-year 



818

term by the HFF Board of Directors. The parties involved have the right to challenge the 
decisions of the HFF Appeals Committee before the HFF Arbitration Court (Appeals Divi-
sion)for a final ruling. Additionally, the decisions of the HFF First Instance Committee for the 
Resolution of Financial Disputes are also subject to appeal before the HFF Arbitration Court 
(Appeals Division), which, according to the newly enacted rules of the HFF, is competent to 
issue final decisions for the resolution of any and all disputes related to financial or other 
relations between the HFF, the clubs, players, coaches or agents.

How are the financial disputes resolved?
They are resolved by the Committees of first and second instance. These Committees are 
institutions of permanent arbitration and their operation is governed by the Regulations, 
regarding the relations between associations and athletes. In particular:

The first instance Committees are competent for the resolution of prominently sports dis-
putes, arising from the contracts between athletes or coaches and sports clubs or associa-
tions with Division of Paid/ Professional Athletes, such as the termination of the contract.

The second instance Committees decide on the appeals against the decisions of the first 
instance Committees of the relevant athletic branch.

Is there any deadline for the issuance of the decision?
The decisions are issued within a period of twenty (20) days after the hearing. After the 
expiry of this time limit, the decisions of the first instance as well as of the second instance 
Committees have the force of res judicata.
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If the first labour laws date back to the early 20th century, it was only after the end of 
the World War II that their development grew. Then, the new  Constitution, adopted 
after the fall of the dictatorship, in 1975, included, for the first time, provisions devoted 
to work, such as the recognition of the right to work, the freedom of association, the 
right to strike and to collective bargaining. Greece has also ratified the majority of ILO 
Conventions, the ECHR and the European Social Charter. Finally, the influence of the  
legislation of the European Union is considerable and gave new impetus to improv-
ing the national system of protection of workers. Indeed, Greek labour law provides  
answers to almost all current questions relevant to work. Provisions regulating labour 
relations have, however, not yet been codified into a Labour Code.

Individual labour relations

Labour law applies to subordinate workers only. The notion of  ‘subordination’, indeed 
a central one, is not defined in the law, but it has been developed by case law. It is  
characterized by the performance of work under the authority of the employer who 
has the power to give orders and to control its execution. A presumption in favor of 
subordinate work exists in case where work is personally provided solely or mainly for 
the same employer and for nine consecutive months. The employer has the option of 
proving that the worker operates in independently.

The law does not require an employment contract to be drafted in writing. The employer  
must, however, provide the employee, within two months following the conclusion of 
the contract, with a written document mentioning the essential elements thereof.

Working time is 40 hours per week. It is spread over five or six days over the week pursuant 
to the provisions of the corresponding collective agreement or the individual employ-
ment contract. The employee must provide, if asked, without further formalities, five 
hours of “overwork” per week, if his work is spread over five days, and eight hours per 
week if it is spread over six days. This work is paid with an increase of 20%. Beyond these 
hours, the increase is 40% for the first 120 hours per year and 60% for higher annual 
numbers (overtime). Finally, in case of overtime for which the prescribed formalities 
were not complied with, the increase is 80%. Another system of disposition of working 
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time (annualized) may nevertheless be established by collective agreement: in this case 
companies can during a period of supplementary activity employ workers beyond the 
legal hours, within limits set by law, subject to a corresponding reduction schedule or to 
a grant of a rest during another period of the year.

The salary, a fundamental employee right, is the counterpart of the employer for the 
work done. It is paid over 14 months (12 months of monthly wages over the Christmas 
bonus, Easter and holiday pay). Salaries are determined by law, collective agreements 
or individual employment contracts. An interprofessional minimum wage is set by law. 
Collective agreements and employment contracts may provide for a higher salary. 

All employees are entitled to a paid holiday leave per calendar year. This leave is 20 days 
per year for employees with a five-day working week (24 days for those working six days 
per week). It is increased up to five weeks based on seniority of the employee. A holiday 
bonus, amounting to half a monthly salary, is also provided. During the leave period 
the employee is entitled to his normal remuneration, all salary accessories included. If 
the leave is not granted before the end of the calendar year of reference, an indemnity 
must be paid, increased by 100%. Other special leaves are provided in view of personal 
or family events of the employee.

An employee cannot be dismissed without a serious reason, while pregnant, or during 
18 months following delivery. At the end of maternity leave (17 weeks), the employee 
has the right to return to her former position of employment or to an equivalent one 
with the same working conditions. Upon return from maternity leave the employee is 
also entitled to a reduction in working time.

In the field of protection of health and safety of employees, significant progress has 
been made under the impact of E.U. law.  A general obligation to protect the health and 
safety of employees is recognized.

The employer must observe the principle of equal treatment of employees. Any  
divergence should be based on objective criteria only. Moreover, when making  
decisions, the employer must not take into account certain distinctive features of the 
person of the employee, such as those relating to origin, race, sex, sexual orientation, 
age, opinions, trade union membership, pregnancy, disability. 

Specific rules exist on atypical contracts, i.e. part-time work, fixed-term contracts, temporary 
agency work and telework. These rules are designed to ensure equal treatment between these 
workers and ‹regular› workers of the company, and to provide certain minimum guarantees 
which vary depending on the particularities of each respective form of employment. 

The legality of the dismissal of workers on open-ended contracts is conditional upon 
the written notification of a letter and on the payment of severance pay; the lack of 
either prerequisite renders the dismissal void. The amount of severance pay depends 
on the monthly salary and on seniority of the employee in the company. Its maximum 
amount is the equivalent of 12 months of salary for employees with over 16 years of  
seniority in the company. However, in case of compliance with the legal due notice  
requirement (up to 4 months depending on employee seniority), the amount of sev-
erance pay is reduced by half. Employees with less than one year of seniority are not  
entitled to any severance pay or to a notice. The lawfulness of the dismissal of an  
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employee on open-ended contract does not require the existence of a reason. Employers 
can dismiss without having to provide any justification for the termination. However, the 
dismissal may be reviewed by the competent court if the employee invokes an abuse 
of rights. Abusive dismissals are e.g. those guided by a spirit of revenge against the  
employee, or by discriminatory reasons, or when the dismissal on economic grounds is 
not justified as the ultimate measure. If the dismissal is classified as unlawful, it shall be 
void, and the employer shall pay the wages up to reintegration of the employee.

On the other hand, a fixed-term contract normally terminates upon expiry of the agreed 
term. No severance pay is provided. The contract may be terminated before the end of 
the term, by the employer or the employee alike, due to a serious reason.

 In the event of collective dismissal a special procedure must be followed.

Collective labour relations

Freedom of association, the right to strike and the right to collective bargaining are 
guaranteed under the Constitution.

Employees are thus free to join the union of their choice or not to join any union.  
Freedom of association is also recognized in its collective dimension: the freedom to 
form a union, the freedom to determine its statutes, and trade union pluralism are  
guaranteed. Greek unions have chosen to participate in a single national Confederation, 
the so-called GSEE. Law 1264/1982 provides for specific rules concerning the internal 
democracy of unions and the protection of union activity within the company.

The right to strike may be exercised only by lawfully established trade unions. Wild-
cat strike action is forbidden. If a strike is declared by a first level union, the deci-
sion must be adopted in principle by its General Assembly. If a strike is declared by a  
Federation or a Confederation, the decision may also be adopted by its Council of  
Administration. A strike notice is required within at least 24 hours before the  
intended strike action commencement, or within at least four days before commence-
ment in case of essential services companies. A strike must also be accompanied by  
security personnel and, in the case of essential services companies, by minimum service  
personnel. Abundant case law exists regarding the abuse of the right to strike. Lockout 
is prohibited, and so is the hiring of employees to replace strikers.

The right and the obligation to bargain are affirmed for both workers and employers. 
There are different categories of collective agreements, such as the National Inter-
professional Collective Agreement, the branch agreements, the professional agree-
ments (rare) and the company agreements. Only the most representative unions of 
employees are authorized to conclude collective agreements. Collective agreements 
apply only to members of the signatory organizations, with the exception of company  
agreements, which apply to all staff, and of the clauses of the National Interprofes-
sional Collective Agreement concerning wage that apply to all workers of the country. 
The Minister has no longer the power to extend the application of collective agree-
ments. The principle of favor has no longer, as in the past, a primary value on collective  
agreements hierarchy. While the National Interprofessional Collective Agreement  
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always applies, the company collective agreement is applicable, even if it is less  
favorable compared to a branch agreement. In case of negotiation deadlock, a settle-
ment procedure is provided for by Law 1876/1990, including conciliation, mediation and 
arbitration. Arbitration and mediation are provided by the Mediation and Arbitration  
Organization. The mediators / arbitrators chosen by this Organization are independent in 
the exercise of their function.
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What is the main type of employment contract? 
It is the open-ended employment contract. Fixed-term employment contracts are permit-
ted in exceptional cases, when the limited duration is justified by some specific (‘objective’) 
ground, such as the time required to perform a specific task for the employer. Where there 
is no such ground, the contract is deemed to be open-ended, even if it has been agreed as 
being fixed-term. Moreover, where there continues to be a specific (‘objective’) ground, the 
renewal of a fixed-term contract without limit is permitted. Where the specific ground does 
not exist, it will be presumed to be an open-ended employment contract.

How can fixed-term and open-ended employment contracts be terminated by the 
employer?

Fixed-term contracts terminate after their term expires or they can be rescinded where 
there is a serious ground. Open ended contracts are terminated by rescinding them. When 
a fixed-term contract expires no compensation is owed, but where an open-ended con-
tract is rescinded the compensation specified by law is payable, as follows:

Termination of open-end employment contracts

A. Termination without a term of 
notice

B. Termination with a term of notice

Duration of Employ-
ment

Compen-
sa tion in 
monthly 
earnings

Extra compensa-
tion (if 17 years with 
same employer had 

been reached on 
12.11.2012) 

Duration of Employ-
ment

Term of 
Notice

(in 
months)

Compe n-
sation in 
monthly 
earnings

Over 1 year + up to 4 
years

2 months’ Over 1 year and up to 
2 years

1 1 

From 4 up to 6 years 3 months’ From 2 up to 4 years 2 1 

From 6 up to 8 years 4 months’ From 4 up to 5 years 2 1 ½ 

From 8 up to 10 years 5 months’ From 5 up to 6 years 3 1 ½  

10 years 6 months’ From 6 up to 8 years 3 2 

11 years 7 months’ From 8 up to 10 years 3 2 ½ 

12 years 8 months’ 10 years 4 3 

13 years 9 months’ 11 years 4 3 ½ 

14 years 10  months’ 12 years 4 4 

INDIVIDUAL LABOUR LAW

Athanasios Tsimikalis, Attorney at Law 
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Termination of open-end employment contracts

A. Termination without a term of 
notice

B. Termination with a term of notice

Duration of Employ-
ment

Compen-
sa tion in 
monthly 
earnings

Extra compensa-
tion (if 17 years with 
same employer had 

been reached on 
12.11.2012) 

Duration of Employ-
ment

Term of 
Notice

(in 
months)

Compe n-
sation in 
monthly 
earnings

15 years 11 months’ 13 years 4 4 ½ 

16 years or more 12 months’ 14 years 4 5 

15 years 4 5 ½ 

16 years 4 6

number of monthly 
earnings (up to a 
max. of 2.000 €)

17 years completed 1 month’s 17 years 4 ½ 

18 years completed 2 months’ 18 years 4 1 

19 years completed 3 months’ 19 years 4 1 ½ 

20 years completed 4 months’ 20 years 4 2 

21 years completed 5 months’ 21 years 4 2 ½ 

22 years completed 6 months’ 22 years 4 3 

23 years completed 7 months’ 23 years 4 3 ½ 

24 years completed 8 months’ 24 years 4 4 

25 years completed 9 months’ 25 years 4 4 ½  

26 years completed 10 months’ 26 years 4 5

27 years completed 11 months’ 27 years 4 5 ½ 

28 years completed 
+ more

12 months’ 28 years and more 4 6 

The first year of an open-ended period is a probationary period, during which the contract 
can be rescinded without compensation being payable.

The compensation to be paid cannot exceed the amount of 30 times the lowest daily wage 
for unskilled workers, times 8, times the number of months of compensation.

Labourers

Length of service Compensation equal to pay for 

12 months – 2 years 7 daily wages 

2 years - 5 years 15 daily wages 

5 -10 years 30 daily wages 

10 – 15 years 60 daily wages 
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Labourers

15 - 20 years 100 daily wages

20 – 25 years 120 daily wages 

25 – 30 years 145 daily wages 

30 years or more 165 daily wages 

When rescinding an open-ended employment contract, the employer must not cite the rea-
son for terminating the contract. However, this can be reviewed by the court as to whether 
the rescission was abusive, and in this case, it must be proven by means of counter-evi-
dence, that the rescission did not take place for the reason cited by the former employee.

In what cases is rescission of an open-ended employment contract invalid in law?
Where the notice is not given in writing and the compensation specified by law is not paid 
at the same time.

Where a trade union official is dismissed without approval (granted for specific reasons 
only) from the special committee for this purpose. 

Where the dismissal takes place during the course of annual leave.

Where the dismissal takes place during pregnancy or 18 months after childbirth, unless 
there is a serious ground for dismissal.

Where the dismissal is for reasons of gender or marital status, as revenge for not giving into 
harassment by the employer or as a reaction to a complaint related to unequal treatment 
of men and women.

Where, in the case of group dismissals, the number of persons aged 55 to 64 dismissed 
exceed more than 10% of the total number of persons dismissed each month.

What rules apply in relation to the pay of employees?
Pay can be freely negotiated but is subject to the minimum amount specified in the ap-
plicable Collective Labour Agreement (CLA). If the employee falls within the scope of some 
sectoral, cross-sectoral or other CLA because of his area of specialisation, the most favour-
able CLA overall for him will apply, i.e. it is not possible to select and put together individual 
provisions from various CLAs.

What are the working time limits?
The rule is 8 hours of work, 5 days a week. In general, it is not permissible to ‘offset’ working 
time, not even with the employee’s consent. The only exceptions are as follows: 

a)  a 9-hour working day is permitted, where the total working time for the week does not 
exceed 40 hours.

b)  over the course of a 6-month period, work can be increased by 2 hours a day (i.e. up to 10 
hours) with a corresponding reduction in the working time each day by 2 hours during 
the next 6-month period (i.e. up to 6 hours). Instead of reduced employment, it is pos-
sible for rest days to be given.
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c)  It is also possible to increase the rate of work by up to 256 hours within a period of 8 
calendar months, with a corresponding period of reduced employment during the other 
months of the same calendar year.

Special legislative provisions apply to undertakings which operate using shifts.

What pay applies for night work?
There is a 25% augment to the statutory hourly wage. An agreement concerning the salary 
paid to cover night work, where it exceeds the minimum statutory limits, is lawful.

What rules apply to working exceeding 8 hours a day and 40 hours a week?
Work between 41 and 45 hours a week is called ‘extra work’ and is not taken into account in 
the limits specified for permissible overtime. Work exceeding 9 hours a day and/or 45 hours 
a week is called overtime.

Overtime within the limits specified by law is lawful overtime, but the limit depends on the 
sector of employment (industry, retail outlets, offices, etc.). Overtime must be entered in 
an overtime register before its start.  Overtime exceeding the lawful limit or for which the 
aforementioned procedures are not complied with is unlawful overtime. Once a month the 
total overtime worked during the previous month must be notified to the authority.

How is extra work and overtime paid on the basis of a 5-day working week?
Extra work is paid at a rate of 20% on top of the hourly wage paid.

Lawful overtime is paid as follows: up to 120 hours a year by augmenting the hourly wage 
paid by 40%, while for overtime above the 120 hour limit, the augment is 60%. Unlawful 
overtime is paid with an 80% augment. Contrary to the situation with extra work, the agree-
ment that the salary paid will also cover an undefined number of overtime hours, is invalid.

What scope is there for reducing payrolling costs?
It is possible to negotiate an enterprise-level CLA with staff whose financial terms are less 
favourable than those specified in the relevant sectoral CLA, but only if the latter has not 
been declared applicable on a mandatory basis by the Minister of Employment.

It is possible to switch to part-time work for daily work of less than 8 hours. The agreement 
must be in writing and notified to the Labour Inspectorate within 8 days.

It is possible to negotiate with employees and to impose an employment by rotation 
scheme for 9 months in each calendar year. Commencement of such scheme must be noti-
fied to the Labour Inspectorate within 8 days.

It is possible to temporarily lay off a certain part of the staff (but not specific individuals) 
in writing. The layoff must relate to a maximum period of 3 months per year. While tempo-
rarily laid off, employees should receive half of their average normal pay over the last two 
months while they had been working full time.

It is possible to employ young people aged 18 to 25 for two years at pay rates 20% lower 
than the statutory minimum. A condition for such recruitments is that the employer has not 
reduced the number of staff over the previous 3 months.
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It is possible to rescind the employment contract without limit at undertakings which employ 
up to 20 employees. At larger undertakings, the dismissals are deemed to be group redun-
dancies and are prohibited if they relate to more than 6 people per month for a staff of be-
tween 20 and 150 people or 5% up to a maximum of 30 people per month for a staff of over 
150 people (this percentage can be changed by Ministerial Decision). It should be pointed out 
that, in the case of ‘voluntary’ departure by employees in the context of a social plan and at 
the same time of dismissal of at least 5 employees per month, the ‘voluntary’ departures are 
taken into account in the aforementioned limits. In order to make group redundancies, the 
employer must first consult with employees. Where no agreement is reached, the supervisory 
authority will approve or reject the employer’s application within a period of 10 days.

Employees can be lent. 

What are the conditions for lending employees?
Simple lending of employees, which normally takes place between companies in the same 
group, is a tripartite contract since it requires the consent of the employee as well.

Hiring out employees on a professional basis is done by specialised companies which have 
obtained authorisation for that purpose from the State. The duration of that loan period 
may not exceed 36 months and requires that there be emergency, temporary or seasonal 
needs at the business, which borrows the employee. The loan of the employee may be 
renewed, but only after a period of 23 days from the expiry of the last loan period. Where 
those time limits are exceeded, the law presumes that there is an open-ended employment 
contract between the employee and the business which borrowed his services.

What are the mandatory official holidays and how is work on those days and on Sunday 
paid for?

25 March, Easter Monday, 15 August, 25 December and for retail outlets, Holy Friday up 
to 13:00 hours. May Day may also be designated as a mandatory holiday by decision of 
the Minister of Employment. Work on official holidays is paid by augmenting the statutory 
daily / hourly wage by 75%. An agreement to be reached on the salary paid to cover work 
on Sundays and official holidays, where it exceeds the minimum statutory limits, is lawful.

What rules apply to managerial staff?
Managerial staff and employees, who hold positions of trust, are those who perform general 
management-related duties which affect the work of the business which employs them, as well 
as those employees who hold positions of special trust which could substantively affect the 
taking of decisions. The criterion for determining whether an employee falls into this category 
include, high pay, the power to represent the company, the ability to hire or dismiss staff, etc.

This category of employees is excluded from the application of the favourable provisions 
relating to overtime, work on official holidays, night work, work away from normal place of 
work and leave.
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How long is the annual leave and what pay are employees entitled to?
Employees are entitled to a minimum of 20 working days of leave (in the case of a 5-day 
working week) or a part thereof for pro rata temporis of employment. For each additional 
year of work, employees are entitled to an additional day of leave up to a total of 22 days. 
Where the employee works for 10 years with the same employer or 12 years with any em-
ployer, he is entitled to 25 days leave. After completing 25 years of work, employees are en-
titled to 26 days leave. Full pay is owed for the days employees are on leave. In addition they 
are also entitled to an annual leave bonus equal to the pay for leave, maximum half a salary.

What privileges do working mothers have?
Maternity leave: A total of 17 weeks (8 weeks before childbirth and 9 weeks afterwards), 
with the salary being paid for 15 days where the employee has worked for one year and for 
one month where she has worked for more than one year.

Childcare leave: a working mother or father is entitled for 30 months from the end of maternity 
leave either to come to work one hour later or leave work one hour earlier each day. However,  
he/she can arrange with the employer to work for 2 hours less per day for the first 12 months 
and 1 hour less for the next 6 months.

Special 6 month leave without pay.

Parental childcare leave without pay for 3 ½ months until the child turns 3 ½ years old.

What rules apply when the employee is absent due to illness?
The employee can claim half of his pay for the first three days and full pay for 15 days for 
the first year in employment or 30 days for any year thereafter, less the amount which the 
employee received from his social security provider.

What are the rules applicable in the case of occupational accidents?
Where the employee is insured for social security purposes with the IKA Fund, the employer 
is exempted from the obligation to make restitution of the material harm suffered by the 
employee. The employer is, however, obliged to make restitution of the moral harm suf-
fered where the accident was due to the employer’s fault.

How long can an employee be absent for work due to illness?

Minimum length of absence 

Length of service Length of absence 

Up to 4 years 1 month

Up to 10 years 3 months

Up to 15 years 4 months

Over 15 years 6 months

Absence for periods of times outside these limits can be deemed to be tacit rescission of 
the contract by the employee under strict conditions.
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Is there an obligation to mandatorily employ people?
Yes, 8% of the total staff, where the undertaking employees over 50 people. Undertakings 
which reported balance sheet losses during the last two years are exempted from this. 
These people are placed by the Authority and the contract can be rescinded only with the 
Authority’s approval and only for a limited number of specific grounds.

What rules apply to non-EU foreigners investing in Greece?
Foreigners that are not EU citizens and belong to the following categories are eligible to 
receive a residence permit:

 � Investors, including their family members, for a 5 year period that may be renewed. De-
pending on the value of the investment and its characteristics, to be sanctioned by the 
Ministry of National Economy, the total number of permits can reach the number of 10 
per investment. 

 � Within the frame of the so-called strategic Investments, to be sanctioned by a cross-
ministerial commission, up to 10 non-EU foreigners can be employed for a 10-years 
renewable period. The residence permit may extend to their family members as well.

 � Non-EU foreigners, including their family members, purchasing real estate in Greece of 
a value of at least € 250.000, even if the property is invested through legal entities 100% 
owned by these individuals, may be granted a residence permit for a 5 years (renewable). 

 � Non-EU senior executives of Greek companies or Greek branches of foreign companies 
as long as such entities have at least 25 employees.
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How is a strike defined by Greek law?
A strike is understood to be the collective cessation of work by employees decided by trade 
union organisations, with the aim of exerting pressure on the employer for achieving a 
fighting point, whether offensive or defensive, and particularly for the protection and ad-
vancement of their financial, labour, trade union and insurance interests.

How is the right to strike strengthened in Greece?
Article 23 of the Constitution stipulates that “The State shall adopt due measures safeguard-
ing the freedom to unionise and the unhindered exercise of related rights against any infringe-
ment thereon within the limits of the law” and “Strike constitutes a right to be exercised by law-
fully established trade unions in order to protect the financial and general labour interests of 
working people.” From the wording of the Constitution, it is evident that particular attention 
is given to striking as a means of promoting the rights of working people. Pursuant to ar-
ticle 20 of the existing law 1264/1982, “striking is a workers’ right for the protection and ad-
vancement of their financial, labour, trade union and insurance interests and as an expression 
of solidarity for these purposes.”

What is the fundamental condition of a strike?
For a legal purpose to exist. Given that the Law is broadly worded, a broad array of strikes 
are legalised, including the resolution of legal differences, namely those that are resolved in 
civil courts. On the contrary, the Courts pass judgement (however not unanimously) that de-
mands, which can only be resolved by the State, eg with a legislative regulation, are unlawful.

According to Law 1264 “a strike cannot concern demands that are different to those that are 
announced [to the employer]”. However, the courts accept the legality of the strike provided 
that one demand is lawful. It is common practice for unions to add a number of legal de-
mands so that the strike, which in actual fact is deemed unlawful, to be lawful.

Who calls a strike?
 � Primary trade unions may call a strike only by a decision of its general assembly of mem-

bers, which may authorise (not carte blanche) the Board of Directors to specialise the de-
cision in terms of the strike commencement, its nature, the addition of new demands, etc.

 � However, for brief, non repeated stoppages of a few hours, a decision of the primary 
union's Board of Directors is sufficient. The same applies to the primary trade union 

THE RIGHT TO STRIKE 
Terms and conditions for exercising the right

Athanasios Tsimikalis, Attorney at Law 
Managing Partner at TSIMIKALIS KALONAROU Law Firm
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organisations of broader geographic regions or national coverage as well and second-
level and third-level trade union organisations.

 � In terms of an enterprise whose staff is not unionised, the decision may be taken by the 
region’s labour centre.

 � The strike of solidarity towards employees of another enterprise of the same multi-
national company is only called by a third-level trade union organisation.

Is there an obligation to notify of a strike?
1. The workers’ trade union has an obligation to give the employer at least 24 hours notice 
of the intent to strike and to announce its demands, so that the employer is not taken by 
surprise and an opportunity is given for final deliberations. The obligation to announce 
demands is not necessary when these are already known from previous negotiations.

2. With respect to public service and utility enterprises that accommodate the public’s es-
sential needs, a 4-day notification is required. According to Law 1264 such enterprises are: 
a) the provision of healthcare services from hospital institutions b) Water purification and 
distribution c) Production and distribution of electricity or gas d) Production or refinement 
of petroleum e) Transportation of people and goods by land, sea and air f ) Telecommu-
nications, Post Offices, Radio and Television g) Drainage and disposal of waste water and 
sewage and collection and consignment of waste products h) Loading/Unloading and stor-
age of goods at ports and various other State departments. Added to these enterprises is 
an additional standard condition concerning the lawfulness of the strike, the obligation of 
the trade union to have called the employer to a public dialogue before The Organisation 
of Mediation and Arbitration (OMED), whilst the commencement of discussions does not 
suspend the right to strike.

What are the obligations against the enterprise during the strike?
For a strike to be lawful, the trade union organization which calls a strike must ensure that 
emergency staff remains available in sufficient numbers to guarantee the safety of plant 
and equipment and prevent disasters or accidents for the duration of the strike.

With concerns the enterprises referred to in the previous paragraph, item 2, the trade un-
ion organisation also has an obligation to appoint the necessary staff required to accom-
modate essential public services. The said staff provides services, but only to the extent 
required to encounter essential public services.

In relation to its appointment, that staff has to follow employer’s instructions, but only to 
the extent of maintaining essential services.

How is the emergency staff determined?
The emergency staff is determined by special agreement between the representative trade 
union within the company and the enterprise’s management.

Provided a respective agreement has not been signed, the Law anticipates the procedure of 
one, essentially ineffective, judicial appointment of emergency staff as follows:
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By 5th November each year, either the employer, or the trade union call the other party for 
negotiations. The agreement must be arrived at by 25th November at the latest, otherwise 
the parties are obligated to resort to the OMED mediation procedure, which is mandatorily 
concluded within 15 days with the mediator’s proposal. If one of the parties does not ac-
cept the proposal, each party is entitled to address a judicial committee that specialises in 
this issue. This procedure usually lasts 4 to 6 months; hence half of the following year slips 
by without the appointment of emergency staff. If a strike is called during this period, the 
employer finds himself at a disadvantage given that he is faced with the trade union’s good-
will to provide emergency staff, as they perceive the need. If the strike is unlawful, the final 
judgement is made by the civil court, which is delivered in practice after the termination of 
the strike, provided that this is brief. 

How is the emergency staff calculated?
In order to calculate the number that needs to be appointed by the trade union, the work-
ers not on strike are also counted. If the number of workers is sufficient for the provision of 
services as provided by the Law, additional staff does not need to be appointed.

Is the recruitment of strike-breakers permitted during a strike?
This is prohibited. However, the employer maintains the right to make adjustments in order 
to cover vacancies, such as the appointment of non-striking workers that usually perform 
other tasks or the transfer of staff to other branches or offices, or even the working of over-
time, etc.

Can an employer proceed with lock-out?
Lock-out is explicitly prohibited by Law. Discussions are under way for the introduction of 
the right to lock-out.

When is a strike declared unlawful?
When the material and formal conditions that are required for lawfully exercising the right 
to strike do not exist, such as the calling by a non competent trade union, the lack of legal 
purpose, the non-notification towards the employers, the non-appointment of emergency 
staff or the non-invitation to public dialogue. Even if the above cumulatively occur, a strike 
can be declared unlawful if the right to strike is abused.

When is a strike considered to be abusive?
Case law covers a broad range of circumstances that render a strike abusive, eg

 � When time chosen causes social unrest

 � When circular strikes are chosen in different departments of the enterprise so as to 
disrupt alternately the enterprise’s operation

 � When, due to the strike, the enterprise risks financial ruin pursuant to the obvious viola-
tion of the principle of proportionality.
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Can a strike be prohibited via a preliminary injunction?
This is explicitly prohibited by Law even if the call for strike is manifestly deficient. However, 
the Law provides for the rapid completion of the regular procedure and the shortening 
of various deadlines so that emergency cases can be heard within five days from the em-
ployer’s petition. The court decision though, frequently is issued after the strike has ended.

Are salaries paid during a strike?
No. In fact, in the case of a strike, the employer’s objective inability to employ non-striking 
workers is attributed to the labour side, thus the employer is exempt from the obligation of 
paying salaries to non-striking employees even if they are willing to work. However, there 
must in fact be an objective inability to employ staff. The mere fact that their employment 
is detrimental for the employer does not exempt him.

What are the other repercussions of a lawful strike?
In order to calculate the compensation paid due to a dismissal, the seniority benefit, the 
entitlement of promotion, the entitlement of leave, etc., the employee’s participation in a 
lawful strike is taken into consideration. Given that the employee’s contract is suspended, 
so is the employee’s relationship with the social security institution and consequently insur-
ance contributions are not paid. 

It is also prohibited to dismiss an employee due to his participation in a strike.
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1. The Greek solutions regarding the status of Aliens are based on (ratified) international 
Conventions (such as the European Convention on Human Rights) and the Constitu-
tion, assuring both the respect of human rights of foreign nationals. Equally important 
is the role of EU law concerning the status not only of the European citizens (on the 
basis of the European Citizenship and the rights stemming from it) but also of the third-
countries nationals and of stateless persons. Indeed a considerable part of rules on this 
matter results from the implementation into the Greek law of EU Directives regarding 
visas, asylum and third-countries nationals residing in its territory. On the other hand, 
as an EU Member State, Greece is bound by several Regulations such as the Dublin III 
Regulation (i.e. the EU Regulation 604/2013 establishing the criteria and the mecha-
nisms for determining the Member state responsible for examining an application for 
international protection lodged in one Member state by a third-country national or a 
stateless person) or the Schengen Agreements’ acquis communautaire.

2. It is also to stress out the distinction made by the law between foreigners of Greek 
origin and foreigners of non-Greek descent. The criteria of this distinction are elements 
such as Greek language and religion, common traditions, common Greek ancestry and 
common Greek consciousness. This distinction between third-countries nationals ac-
cording their origin is legally important: Greek legislation occasionally assimilates aliens 
of Greek origin to Greek citizens.

3. The current law on status of aliens is Law 4251/2014 (as amended by Law 4232/2015) 
covering entry, residence and social integration of third-countries nationals and stateless 
persons (Migration and Social Integration Code). The purpose of the new code (applica-
ble from 1.6.2014) is twofold: the new legislative regime is intended to concentrate in 
one text the various solutions applicable since 1991 (laws, presidential and ministerial 
decrees) and on the other hand to simplify the issuing of residence permits by the com-
petent Authorities. The said law is not applicable regarding EU citizens, employees of 
diplomatic and consular authorities and beneficiaries of international protection accord-
ing to the provisions of the 1951 Geneva Convention Relating the Status of Refugees.

4. Among other novelties of the new code one must underline the introduction of two 
new types of residence permits: the “long-term residence permit” and the “second gen-
eration residence permit”. The advantage of the former lies in the fact that, contrary to 
the “unfixed-term residence permit” of the previous regime (Law 3386/2005), this new 
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type of residence permit enables its holder to work not only in Greece but also in other 
EU countries. On the other hand the purpose of the “second generation residence per-
mit” is to allow young persons of foreign nationality to legally reside in Greece, even if 
they do not work or study, provided that they are under 23 years old and they are born 
or went to school in Greece for six years.  Another expression of the effort to modernize 
the legislation and the relevant administrative practice regarding the status of aliens are 
the new code’s provisions as to the validity period of residence permits. For instance, 
while according to the Law 3386/2005 the residence permit for employment was valid 
for one year and in case of renewal for two years, the current Law provides that the ini-
tial residence permit of this type is valid for two years, and is renewable for three years. 
Analogous solutions are adopted concerning other types of residence permits. 

5. Apart from the effort to ensure a minimum protection for foreign nationals the Law of 
aliens in Greece as elsewhere presents a considerable economic dimension. This is reflect-
ed not only on the regulation of the conditions for obtaining a residence permit. Moreo-
ver, the recent law provides for a new type of residence permit for investment activity. 
The main characteristic of the relevant provisions is the establishment of an expeditious  
process of alien’s entry and residence, in order to precisely promote investments in Greece.

6. Notwithstanding the aforementioned positive elements, the recent developments 
have also provoked much criticism as to the ability of the current framework to resolve 
the various problems arising (out) from the financial crisis and the mass migration. 

7. As already pointed out, Greek Asylum Law is mainly europeanized. Apart from the afore-
mentioned Dublin III Regulation, one must mention a series of presidential decrees which 
implement into Greek law several relevant EU Directives such as the Directive 2011/95/EU 
“on standards for the qualification of third country nationals or stateless persons as benefi-
ciaries of international protection for a uniform status for refugees or for persons eligible 
for subsidiary protection and for the content of the protection granted (recast)” (Presiden-
tial Decree 141/2013); the Directive 2005/85/EC “on minimum standards on procedures 
in Member States for granting and withdrawing refugee status” (Presidential Decree 
113/2013); the Directive 2003/9/EC laying down minimum standards for the reception of 
asylum seekers (Presidential decree 220/2007); the Directive  2005/85/EC “on minimum 
standards on procedures in Member States for granting and withdrawing refugee status” 
(Presidential Decree 114/2010). Equally important is the Law 3907/2011 “on the establish-
ment of an Asylum Service and a First Reception Service, transposition into Greek legisla-
tion of Directive 2008/115/EC “on common standards and procedures in Member States 
for returning illegally staying third country nationals” and other provisions.

8. On April 1st 2016, the Greek Parliament adopted Law 4375/2016, amid debate and specu-
lation around the legal reforms needed for the implementation of the EU-Turkey deal of 18 
March. The Law introduces a considerable number of changes to the institutional framework, 
the first reception procedures, the asylum procedure, the labour rights of beneficiaries of inter-
national protection, as well as the management of refugee flows in Greece. The asylum proce-
dure, governed by a twofold legal framework under Presidential Decree 114/2010 for claims 
lodged before 7 June 2013 (“old procedure”) and Presidential Decree 113/2013 for applications 
filed after that date (“new procedure”), has undergone a number of significant changes.

9. Regarding more precisely the asylum procedures, the reform operated by the Law 
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4375/2016 concerns the following areas:

1) Reception and Identification Centers (Article 8).

2) Detention (Article 46): The Law only allows for asylum seekers who have already been de-
tained for immigration reasons to remain in detention under exceptional circumstances, sub-
ject to an individualized assessment, necessity and consideration of alternatives to detention, 
for one of the following grounds: (a) to establish their identity or origin; (b) to examine main 
elements of the claim where there is a risk of absconding; (c) when the person had the oppor-
tunity to seek protection and applies solely to avoid deportation; (d) when the person poses 
a threat to national security or public order; and (e) to conduct a Dublin transfer where there 
is a significant risk of absconding. The same provision also reduces the maximum duration 
of detention. In cases related to the establishment of identity or origin, main elements of the 
claim, or the filing of an asylum application solely to avoid deportation, detention may only 
last 45 days and can be renewed by a further 45 days if the Asylum Service does not withdraw 
its recommendation for detention. In cases relating to public order or a Dublin transfer, de-
tention cannot exceed 3 months. Detention of unaccompanied children pending their refer-
ral to a dedicated reception facility has also been curtailed by a maximum time-limit of 25 
days, which can be prolonged by a further 20 days if the child cannot be transferred to such 
a facility due to exceptional circumstances, such as a large number of arrivals of unaccompa-
nied children. However, a risk of detention arises in the case of persons arriving in Reception 
and Identification Centers on the “hotspots” or in the mainland. According to Article 14 of 
Law 4375/2016, new arrivals are subject to a restriction on freedom of movement within the 
premises of the Centers during the reception and identification procedure; as far as asylum 
seekers are concerned, their entire asylum procedure can be conducted within the Centre.

3) New border procedures (Article 60): Under the terms of Article 60, the merits of any asy-
lum application could be examined at the border. A new element to the border procedure 
is brought about by Article 60(4).  This clause enables the Ministers of Interior and Defense 
to adopt exceptional measures in case of large numbers of arrivals lodging asylum applica-
tions at the border or while staying in Reception and Identification Centers. These meas-
ures include the possibility for EASO officials and interpreters to support the national au-
thorities in registration and the conduct of interviews, a deadline of one day for applicants 
to prepare for the interview, and a maximum time-limit of 3 days for deciding on appeals. 
However, they may not be applied to vulnerable groups or persons falling within the family 
provisions of the Dublin III Regulation.

4) Appeals (Article 61): The law introduces slight improvements to the time-limits for ap-
pealing a negative decision for applicants in detention, at the border or in a Reception 
and Identification Centre. The deadline for appealing a decision from detention has been 
increased from 10 days to 15 days, while the one for appeals submitted in a border proce-
dure or in a reception and identification procedure has been extended from 3 to 5 days. 
The same Article states that all appeals have automatic suspensive effect against return 
orders. However, an opaque derogation to this rule is carved by Article 60(3), applicable 
to the border procedure. This rule provides that the applicant has the right to remain on 
the territory when the execution of a return order has been suspended following a related 
judicial decision. 5) Access to the labor market for the asylum seekers (Article 68).
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Located at the southeastern border of the European Union, Greece presents one of the 
main gateways into Europe for trade flows originating from the Middle East, China and 
countries around the Black Sea. In addition, the rapid decline of the household con-
sumption expenditure in the domestic market, which was caused by Greece’s ongoing 
sovereign debt crisis, has motivated Greek enterprises to expand their export activities. 
From this point of view, international trade constitutes a major component of the Greek 
economy, offering exceptional perspectives for growth.

Greece is a member of the European Union and the World Trade Organization (WTO), 
therefore it adheres to the global rules of international trade policy. In particular, the ba-
sic legislative act is the Union Customs Code introduced by EU Regulation No. 952/2013. 
In addition, the National Customs Code (Law 2960/2001) lays down specific rules regard-
ing customs procedures, duty assessment and collection as well as sanctions against 
customs violations.

Further, the Common Customs Tariff, along with the Integrated Tariff (TARIC), are ap-
plied to goods from non-EU countries. Goods moving freely within the EU must com-
ply with the rules of the internal market and with certain provisions of the Common 
Commercial Policy. In addition, EU regulations implementing the Union Customs Code 
provisions ensure that Greece applies the rules in uniformity with other EU countries.

From a procedural point of view, customs duties do not fall within the application scope 
of the Greek Tax Procedure Code (Law 4174/2013). As a result, customs procedures and 
formalities are regulated by specific Ministerial Decrees and Administrative Orders. The 
vast number of such acts, which are often amended or substituted, adds unnecessary 
complication and intransparency to the regulatory framework. 

Following Greece’s entry into the EU, cross border trading is no longer subject to strict 
controls. Transactions between residents of EU countries are not considered imports 
or exports and, therefore, they are not charged with customs duties. However, in the 
context of intra-European trade, some goods are still prohibited or subject to particular 
formalities (e.g. medicines for human use, waste, plants or live animals, etc.) Greece also 
maintains a de facto ban on genetically modified products. Moreover, the EU regula-
tory framework implies specific procedures regarding the import of several goods, es-
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pecially agricultural and fishery products. Finally, special rules apply on the importation 
of vehicles by tourists or by Greek residents.

Exports  to non-EU countries are free from quantitative restrictions. with the exception 
of petroleum oil and gas. In addition, special rules apply to the export and import of 
dangerous chemicals and pesticides.

Import duties are comparatively low, especially for manufactured goods. However, tex-
tile and clothing items as well as food-processing industry products are still subject to 
protective measures, notably high duties and tariff quotas. Moreover, numerous bilat-
eral and multilateral agreements signed by the European Union are applicable to Greek 
imports.

The duty rates applied to imports into Greece typically range between 0% and 17%. 
Certain goods may be subject to additional duties for anti-dumping or countervailing 
purposes, depending on the country of origin. Customs duties are calculated ad val-
orem on the CIF value of the imports. 

The standard VAT rate for importing items into Greece is 23%, whereas certain products, 
such as books, are charged with VAT at the reduced rate of 6%. VAT is calculated on the 
value of the goods plus international shipping costs and insurance, plus any import 
duty due.

Moreover, excise duties are payable on the importation of certain goods, such as oil, gas 
tobacco and alcohol. In addition, customs fees can be charged in order to cover the ex-
pense of performing any required examinations, verification or testing of the imported 
goods.

Greece operates the suspensive customs procedures set out by the Union Custom Code, 
namely the transit procedure, customs warehousing, inward processing, temporary im-
portation, processing under customs control and entry into a free zone or warehouse

The Greek Customs Administration comprises numerous Customs Offices located 
throughout the country at ports, airports and land border crossings. Customs Offices 
are overseen by the General Directorate for Customs and Excise Taxes, which, in turn, 
falls under the authority of the General Secretariat for Public Revenue of the Ministry of 
Finance. Besides customs duties, Greek customs authorities are entrusted with the col-
lection and administration of excise taxes as well as VAT on imports. Customs controls, 
including audits on excise taxes, are assigned to a special agency, entitled Agency for 
Customs Controls (ELYT).

Customs fraud and smuggling take a heavy toll on Greek economy. Especially in times 
of financial crisis, fraud involving excise goods, such as fuels, alcohol and cigarettes, 
has seen a dramatic increase, costing millions in state revenues. In response, Greece 
has intensified customs controls, provided customs officers with modern technological 
equipment and taken legislative measures to combat customs duties evasion. Moreo-
ver, Greece participates in several targeted customs operations initiated by the EU to 
tackle the risk of smuggling and fraud in excise goods.

Customs violations, such as the undervaluation of goods upon entry into a customs 
territory, inaccurate country of origin marking, misclassification of goods and failure to 
pay antidumping or countervailing duties, are subject to severe sanctions. In particular, 
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Intentional offences or irregularities caused by negligence lead to administrative fines, 
whereas individuals involved to customs violations are subject to discretionary penal-
ties (so-called “multiple duties”) ranging from three times to five times the amounts 
wrongly evaded. Customs Offices have full authority to assess duties and penalties and 
to seize merchandise for violations of customs legislation. 

In addition, criminal proceedings may also be initiated in more grave cases of customs 
fraud. Offenders face sentences ranging from six months up to twenty years of impris-
onment. Given that, under Greek law, corporations may not be held criminally liable, 
the criminal proceedings are conducted against the individuals with corporate liability. 

Administrative and criminal sanctions may be imposed in parallel. This has caused major 
controversy and has been criticized as a violation of the legal principle “ne bis in idem”. 
Greece has been convicted by the European Court of Human Rights on these grounds 
in the case of “Kapetanios and Others v. Greece” (Nos. 3453/12, 42941/12 and 9028/13), 
however the Greek Supreme Court in administrative disputes (Council of State) has 
proved reluctant so far to follow such reasoning.

Disputes with the customs authorities are typically resolved through litigation. All cases 
involving custom duties as well as excise duties fall within the competence of adminis-
trative courts. No extrajudicial resolution mechanism is provided, such as an arbitration, 
settlement or administrative review procedure. As a result, the remedy of an administra-
tive appeal, which is typically applicable to all tax disputes, is not available for customs 
disputes.
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Tax law is a branch of public law and includes all the legal rules that regulate the con-
tent, agencies and terms for the lawful exercise of the State’s taxation powers.

In its present form, tax law is a relatively recent branch of law in Greece. Despite  efforts 
to codify it per taxation object, a large part of its regulations remains fragmented. More-
over, the fiscal crisis facing the country in recent years and the concomitant need to 
secure public revenue, as well as the obligations undertaken as part of the memoranda 
signed, have recently led to significant changes throughout the regulatory framework 
of taxation.

The Constitution establishes the basic principles concerning taxation, such as the prin-
ciple of legality of taxation which requires, inter alia, the imposition of taxes solely by 
laws adopted by the Parliament, the prohibition of regulation of the basic elements of 
a tax by means of a regulatory act, the prohibition of contractual regulation of taxes, 
the narrow interpretation of taxation provisions and the return of unduly paid taxes. 
The Constitution also establishes the principle of taxation equality, in the sense of the 
universal nature of taxes, on the one hand, and taxation on the basis of each individual’s 
tax-paying ability, on the other. Furthermore, the Constitution precludes the retroactive 
imposition of tax at a time previous to the publication of the pertinent law. Finally, the 
taxation powers of the State are limited by the individual rights protected under the 
Constitution.

Taxes in Greece are primarily separated into income tax, property tax and expendi-
ture tax. Income tax is regulated by Law 4172/2013 and is imposed every calendar 
year on both natural persons and legal persons and entities. As regards tax residence, 
Law 4172/2013 is in line with the corresponding definitions of the OECD Model Tax 
Convention. The income of natural persons is divided into four categories with regard 
to source: income from salaried services and pensions; income from business activity; 
income from capital; and capital gains income. Each source has a separate taxation 
bracket and tax co-efficients. All income gained by a legal entity is considered as in-
come from business activity. Certain types of income (such as income from dividends, 
interest and rights) are taxed independently. The Code also includes special regulations 
for intra-group dividends, for corporate restructuring and for combating tax avoidance 
(such as those concerning controlled foreign companies).
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Property taxation includes real property ownership taxes, such as the Single Property 
Tax (ENFIA), the Special Company Property Tax and taxes on the transfer of property, 
such as tax on inheritance, donations and parental donations.

Expenditure tax includes VAT, excise duties, Property Transfer Tax, Stamp Duties and 
Capital Accumulation Tax.

The keeping of accounting records and data is required by the legislation concerning 
the Greek Accounting Standards (Law 4308/2014), which replaced the Code of Tax Re-
porting of Transactions on 01.01.2015 and, before that, the Hellenic Code of Accounting 
Books and Records, which was characterised by exhaustive regulations of issues and 
excessive formality. The new law is more closely aligned with the International Financial 
Reporting Standards (IFRS). Moreover, it classifies entities according to their size. The 
new law further facilitates the documentation of transactions, simplifying the rules on 
the content, bookkeeping methods and storage of accounting records.

Administrative taxation procedure, i.e. the procedure that concerns the certification and 
collection of taxes and the imposition of administrative and criminal sanctions due to 
infringement of taxation legislation, is now regulated in a uniform manner for all taxa-
tion objects by Law 4174/2013 (Code of Tax Procedure), in force since 01.01.2014. The 
new Code includes rules on, inter alia, the notification of taxation administration docu-
ments (which can take place electronically, by registered post or by notification) and the 
appointment of a tax representative for individuals without a postal address in Greece. 
It provides broad powers to the Taxation Administration for the provision of information 
and documents thereto by both taxpayers and third parties. It regulates issues concern-
ing the submission of tax statements and the documentation of transfer pricing. Under 
the Code of Tax Procedure, tax audits can be either full or partial and can be carried 
out on-the-spot or from the offices of the Taxation Authority. Tax can be determined 
directly by the taxpayer, simply by submitting a tax statement, without the intervention 
of the Taxation Administration, or by the latter, following a tax audit (corrective deter-
mination of tax) or without an audit (administrative determination, estimated deter-
mination, preventive determination). The right of the Greek State to impose taxes and 
fines is time-barred within five years from the end of the year in which the relevant tax 
statement was submitted. However, this deadline can be extended up to twenty years 
in the case of tax evasion. Furthermore, in order to collect taxes, the Taxation Adminis-
tration has at its disposal numerous preventive measures (such as conservative seizure, 
signing of mortgages, freezing of bank accounts and deposit boxes, non-issuance of 
certificates and documents) and enforcement measures (such as the seizure of mobile 
and fixed assets, attachment of funds held by third parties, etc.). Inaccurate submis-
sions, late submissions, as well as tax payment are subject to interest. Infringements 
of taxation legislation (such as late submission or non-submission of tax statements, 
non-response to a request by the Taxation Administration, non-cooperation with a tax 
audit, non-registration in the tax register, etc.) are punishable by fines, as well as criminal 
sanctions under certain conditions, i.e. depending on the amount of unpaid tax or the 
value of critical tax data. Administrative taxation and criminal taxation are independent 
from each other and take place concurrently in the case of ascertainment of a taxation 
infringement that is also subject to criminal sanctions.
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More specifically, a tax evasion offence is committed by not submitting an income tax 
statement – ENFIA – EFA or by submitting an inaccurate one and by introducing ficti-
tious expenses in order to reduce the taxable amount, by not paying or inaccurately 
paying VAT and other withheld or attributable taxes, duties or contributions and by is-
suing or accepting fake and fictitious taxation data. In order for the act to be punishable, 
the tax corresponding to the taxable income or assets that have been concealed must 
exceed 100,000 euros per type of tax for each taxation or accounting year. As regards 
the non-payment of VAT, on the one hand, and other withheld taxes, duties and con-
tributions, on the other, these acts are not punishable for amounts under 50,000 euros 
and 100,000 euros, respectively, whereas under the previous system these acts were 
punishable from the first euro.

An important distinction as regards the dispute of acts and omissions of the Taxation 
Administration is that this dispute can initially take place only by requesting an admin-
istrative appeal by a special directorate of the Ministry of Finance before any appeal is 
lodged with the Courts. In order to expedite the resolution of taxation disputes and 
discourage the exercise of unnecessary and clearly unfounded legal remedies, other 
special regulations are in force for taxation disputes. These include the enforcement of 
a shorter appeal deadline, proceedings for certain disputes being conducted at the first 
and final instance by the Court of Appeals, the determination of the Judge’s authority 
specifically for taxation acts, limitations on the provision of temporary judicial protec-
tion from a demand for payment of taxes and a court judgment, the obligation to pay 
part of the tax in order for a taxation appeal to be discussed and the enactment of a pro-
portional fee (i.e. as a percentage of the disputed amount) for the admissible exercise of 
legal remedies and redress.

Despite recent efforts to codify it, tax law in Greece in its entirety still remains largely 
fragmented. Moreover, precisely because of the pressure on this law to secure direct 
public revenue, it is frequently changed abruptly and extraordinarily in relation to what 
we know in general of public law, resulting in its rules not always being in compliance 
with constitutional or EU standards concerning tax. 
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The fundamental rules of taxation in Greek law
The fundamental rules of taxation in Greek law are contained A) in article 4 §§ 1 & 5 of the 
Greek Constitution which read as follows: 4§1 “Greeks are equal as against the Law”; 4 §5 
“Greek citizens contribute without discrimination to public fees depending on their powers” 
B) in article 78 §§ 1 & 2 of the Greek Constitution: 1) No tax is imposed or collected without a 
formal law that sets the object of taxation, the income, the nature of property, the expenses 
or the transactions to which the tax relates to 2) Tax or other financial burden cannot be im-
posed with a law having retrospective effect, beyond the previous tax year of the year when 
the law is passed; in other words, the legislator can only look at income produced one year 
back when imposing taxation. Relevant to the constitutional rule which requires a formal law 
for the imposition of tax is the fundamental principle that tax rules are narrowly interpreted.

The main categories of taxes in Greece
We can distinguish three basic categories of taxes in the Greek tax system:

 � taxes on income; The main examples are tax on the income of individuals and tax on 
the income of legal persons (corporations). As a separate category of income tax, there 
is also taxation of ships.

 � taxes on property/capital taxes, e.g. inheritance tax, tax on real estate property ownership.

 � taxes on transactions or consumption taxes, e.g. V.A.T., tax on the transfer of real prop-
erty, import duties, duties on the consumption of luxury goods, special duties on alco-
hol and tobacco, duties upon registration of private cars, duty on subscribers of mobile 
communication providers, e.t.c. Stamp duty, which is quite commonly charged in a list 
of transactions is also considered as a tax because it does not correspond to a specific 
provision of the State, i.e. it has no reciprocity. Subject to stamp duty are mainly certain 
contracts between individuals or businesses, certain dealings with the public sector etc.

The tax administration
The tax administration in Greece is a competency of the Ministry of Finance. The Ministry of 
Finance is divided into separate General Directorates (Administrative Support, Taxation, Tax 
Audits, State Property, Customs and Special Duties, Financial Inspection, IT Systems, Budget 
& Payroll, Public Revenue). There is also the General Directorate of “S.D.O.E.”, which stands 
for “Body for the Combat of Economic Crime”.  In the lower level of tax administration are 
the local tax offices and the local customs offices.
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Local tax offices
Greece is divided into administrative areas and in each of them operates one or more tax of-
fices that are called “D.O.Y.”. For the taxation of each individual, the competent tax office for 
the receipt, processing and clearance of tax returns is the tax office of his area of residence. Ex-
ceptionally, for the taxation of professionals and sole traders the competent tax office is the tax 
office of the area where they exercise their business or profession. For individuals who reside 
abroad, there is a special tax office in Athens. There are separate tax offices for S.A. companies. 

The administrative procedure in taxation
The administrative procedure in taxation is the whole procedure which takes place be-
tween the legislative enactment of a new tax until either the relevant tax is paid or until a 
court procedure is initiated by the taxpayer who seeks to challenge an administrative act 
of the tax authority. Although, as mentioned, the imposition of tax is strictly limited to the 
legislator, the identification of the persons liable to tax, the calculation of the exact amount 
of tax, the imposition of tax penalties or fines related to violation of tax legislation, and the 
administrative settlement of tax disputes are all competencies of the tax administration. In 
theory, the tax administration does not enjoy unlimited freedom in the exercise of its pow-
ers; there are strict formal rules that govern the procedure of issuing administrative acts 
imposing tax. In practice, however, the tax authorities have a certain degree of discretion, 
when, for example, they apply-interpret the degrees of severity in violations of tax laws.

Formal obligations of taxpayers
Most, if not all transactions in Greece involve a certain tax issue. In its attempt to combat tax 
evasion and tax fraud, the State in many occasions imposes obligations to individuals that 
are often strict, unfair and bureaucratic. The formalities involved in Greek tax legislation are in 
some cases extreme. Book-keeping is complicated and this is why even sole traders and small 
businesses or individuals with various sources of income have to get services from tax consult-
ants or accountants in order to minimize their risk of missing out a formality.

The obligation to obtain a tax registration number (A.F.M.)
In Greece, the tax identity of individuals and corporate entities is defined by a unique tax 
registration number which has nine (9) digits. This tax registration number is kept until death 
of the individual or until dissolution of the corporate entity. The uniqueness of a tax registra-
tion number is ensured by the fact that it is associated with numerous personal details of the 
tax payer, such as the ID number, the date of birth/incorporation, the residence address or 
corporate seat etc. All individuals and corporate entities who i) are liable to file a tax return; 
ii) declare the commencement of taxable activities; iii) acquire land or cars; iv) participate in 
partnerships or companies; v) represent other taxpayers before the tax authorities etc. are 
attributed a tax registration number.  Having more than one tax registration number is an 
administrative offence which incurs high penalties.

The obligation to file a tax return (tax declaration)
In order to define the tax liability of each individual or corporate entity, it is necessary that 
the tax authority is aware of data that are related to the specific individual. This relates to 
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most forms of taxation. The most common form of tax return is the income tax return which 
is submitted annually by all taxpayers between March and June, and relates to the income 
of the previous year. A tax return is also filled for V.A.T. monthly or every trimester, for taxes 
withheld by businesses on salaries and payments to subcontractors etc. Also, the tax legisla-
tion provides that certain transactions are invalid before the relevant tax is paid; for example 
in a transaction in real estate. A tax return may be submitted in most cases electronically. In 
cases where the taxpayer is not sure whether he is subject to a tax or when in doubt about a 
specific element of the tax return, he can file a tax return “with reservation”, but such reserva-
tion has to be specific, otherwise it will be rejected by the tax authority. Corrections to tax 
returns are made by “corrective tax returns” that may be submitted under certain time limits.

Tax audits
The law allows tax authorities and tax officials to conduct tax audits in order to assess the 
correctness of the facts declared by the taxpayers and in order to assess their tax liability in 
general. Tax audits may be very brief and simple, like for example an invitation to the tax-
payer to visit the tax office with evidence that support the facts declared in his annual tax 
return, or they can be very extensive and last for months, with more than one tax officers 
present at the premises of a business under inspection. As a separate audit force “S.D.O.E.” 
(Body for the Combat of Economic Crime) was established in 1995. S.D.O.E. has a joint com-
petency with the competent tax offices for conducting inspections. It deals with more seri-
ous tax fraud and economic crime. S.D.O.E. operates like a tax-police everywhere in Greece 
24 hours per day and 7 days per week and may have access to all information that facili-
tates its tasks. By law 3943/2011, which has been already modified by subsequent Laws, a 
new force has been established in order to combat tax evasion and economic fraud, the 
Economic Crime Prosecutor. Its office is staffed with experienced tax, customs, and court 
officials, judicial clerks, financial experts etc. and the government has placed high hopes in 
its role for combating tax evasion.

Violation of tax rules
Due to the volume and the complexity of Greek tax legislation, it is practically very com-
mon for a taxpayer to be in breach of some tax provision, even unintentionally. The origins 
for the complexity are the effort of the State to combat tax fraud, but unfortunately, over 
the years it tends to create adverse effects in that respect. Apart from cases of accidental 
violation, there is of course a remarkable high level of intentional violation and tax fraud 
in Greece. At the top level of breaches is the tax fraud, which is orchestrated by organized 
criminals who may profit millions of Euros by carousel fraud, customs fraud violation of 
transfer pricing laws and other methods.

Tax disputes
After finishing the tax audit and in the case the tax authority found a differentiation of the 
tax liability of the taxpayer compared to the submitted tax return, the Administration issues 
two documents: 1) the “temporary tax correction act”, which is the actual administrative act 
correcting the tax liability and 2) the “relevant findings note” about the results of the tax 
audit, which justifies the differentiation of the tax liability. Within twenty (20) days of service 
of that note, the taxpayer can provide his/her views to the Administration regarding the 
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temporary tax correction. After the above deadline and in case the findings are still differ-
ent, the tax authority issues the two final documents: 1) the “tax audit report”, which is the 
analysis of the findings together with an explanation of the factual circumstances and the 
methodology followed and 2) the “definitive tax correction act”, which is the final actual ad-
ministrative act imposing additional taxes, fines, penalties etc. The definitive tax correction 
act refers to the audit report for details of the findings. The tax authority must then officially 
service the documents to the taxpayer.

Challenging the acts of tax authorities 
At a first stage, It should be noted that for tax disputes arising from actions of the tax au-
thorities and by virtue of article 63 of new Income Tax Code, the tax payer, who challenges 
the action, will be obliged to request the administrative settlement of the tax dispute, by 
submitting a quasi-judicial action before the Internal Review Service of the General Secre-
tariat of Public Revenues. The request must be submitted to the competent tax authority 
that issued the contested decision within 30 days from the notification of the tax payer. 
Then it is forwarded within 7 days to the above mentioned Service, which issues a decision 
in the next 120 days. If the Service does not issue a decision within the deadline, the request 
is considered to be rejected (implicit rejection).

With the filling of the request, the tax authority issues a “payment order” for 50% of the original 
amount provided in the “definitive tax correction act ”. Together with the quasi-judicial action, 
the tax payer has the right to submit a request for the suspension of this 50%. The Internal 
Review Service may suspend the payment, only in cases that the payment could cause an ir-
reparable damage to the tax-payer. If the Service does not issue a decision within 30 days of 
filling the request for suspension, it is considered to be rejected.

Generally, if a taxpayer seeks to challenge an act of the tax authority before the courts, the 
deadline is 120 days after official notification of the act by the tax authority. Tax cases fall 
within the competency of the administrative courts which have 2 degrees (Administrative 
court of first instance and administrative Court of Appeal). On legal grounds only, as a third 
recourse, a petition before the Council of the State can be filled as well.  The action against 
the administrative act is called “recourse” and is filled before the administrative court of first 
instance. Following recent changes in the law, for cases the value of which exceeds the sum 
of €150.000, there is direct recourse to the Administrative Court of Appeal, and hence the 
taxpayers for those disputes are deprived of one degree of jurisdiction; this is heavily criti-
cised as unconstitutional. The court action (recourse) seeks to annul or modify the adminis-
trative act, and may do so, or may reject the recourse and verify the act of the tax authority.

The filling of a recourse automatically suspends 50% of the additional tax and/or penalty 
which is being challenged. So, after filling of the court action, the tax authority issues a 
“payment order” for 50% of the original amount provided in the “definitive tax correction 
act ” and, depending on the outcome of the case, after the court decision is publicised, will 
either refund the taxpayer or issue an additional payment order for the remaining 50% of 
the original amount. Suspension of the 50% upon filling of the court case is possible, but it 
may only be ordered by the court, following a separate petition of the taxpayer for suspen-
sion, for which the court will look at the merits of the case and will only grant it where it sees 
that the taxpayer has obviously strong grounds to win the case. The tax authorities have 
equal rights for appealing against decisions. Special court proceedings may be initiated 
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also at the level of administrative execution, i.e. where the recourse challenging the merits 
of the case is no longer possible.

Some special issues in Greek tax law
a. objective methods in the imposition of tax
The Greek legislator, in order to combat tax evasion, has developed a number of objective 
methods in the calculation of income and the valuation of property.  The most important 
examples of this approach can be found in income taxation of individuals and in taxation 
of real estate property (possession and transfer). There is a table for calculating the income 
related to certain assets and expenditure, that are added up, so that if the taxpayer declares 
less income, he will be taxed according to the deemed income according to his personal as-
sets and expenditure. Similarly, in order to combat tax evasion in property transfers, the leg-
islator, by virtue of law 1249/1982, introduced an “objective system” of land valuation. This 
system provides for a minimum value of real estate property according to objective criteria 
such as position, size, public facilities in the area, age of a building etc. It was imposed so 
that the tax authorities have a reference minimum value in imposing taxes related to land. 
The objective values are usually significantly lower than the market values, but recently 
the government, by virtue of regular updating, tends to bring them closer.  Not all areas in 
Greece have been valued, so in some areas (mainly rural) the tax authorities estimate the 
value according to similar transactions or other available comparable data.

b. tax amnesty laws
The complexity of tax laws, the bureaucracy of tax administration and the number of for-
mal procedures and paperwork that taxpayers have to observe, have created over the years 
an immense number of tax files that have not been audited and also a huge number of 
cases pending before the tax courts. In order to tackle this problem, governments often pass 
amnesty laws by which the taxpayers have the opportunity to close the files of their past 
tax behavior without audit, by paying an amount which usually relates to certain objective 
criteria. Amnesty laws are quite frequent but are highly disputed, not only in principle, but 
also in terms of their long term effectiveness. A taxpayer who has no violations in his record 
would be encouraged to participate in the amnesty procedure in order to avoid being au-
dited (as said, it is very easy to be caught being in breach unintentionally); on the other hand, 
a taxpayer who has intentionally violated the rules in order to avoid tax, may pay the same 
amnesty fee and get away with it. 

International aspects of Greek tax law
The superiority of international treaties as against national Greek laws is clearly defined in ar-
ticle 28§1 of the Constitution, which provides that international treaties since their ratifica-
tion by law and their coming into effect, are an integral part of the internal legal order and 
supersede any contrary legal provision. This rule applies equally in relation to tax laws, to the 
extent that they may be contradictory with an international treaty that Greece has signed with 
another country or countries. Reciprocity is a prerequisite for the application of international 
treaty rules to foreigners, as provided by the same article 28 § 1.

Greece is a member of the European Union since 1981 and hence, all EU rules that relate 
to taxation are applicable. However, EU is far from having a full harmonization of the vari-



852

ous national tax systems and hence, the effect of EU legislation in Greek tax law is mainly 
limited to the following areas:

 � the uniform application of V.A.T. rules.

 � the abolition of import duties

 � the non-discrimination between individuals and corporations because of their country 
of origin.

 � the cross-border restructuring of companies and the treatment of parent-subsidiary 
payments

 � the mutual cooperation of tax authorities.

Greece is also a member of the OECD and has entered into treaties for the avoidance of 
double taxation with 57 countries. Most of the DTTs cover both income and capital taxes, 
but some cover only income taxes.

Finally, Greece will join, as an early adopter, the new global “Automatic Exchange of Informa-
tion” (AEOI), which will provide for the exchange of non-resident financial account informa-
tion with the tax authorities in the account holders’ country of residence. The AEOI has been 
already launched and is expected to be finalised by mid-2016. Consequently, soon the cross-
border activities will be checked and the tax administrations will work together to ensure 
that taxpayers pay the right amount of tax to the right jurisdiction.
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What are the main taxable legal entities used in Greece for business purposes?
The following forms of legal entities, subject to Greek income tax, are mostly used for busi-
ness purposes in Greece:

 � Société Anonyme (AE);
 � Limited Liability Company (EPE);
 � Private Limited Company (IKE);
 � General Partnership (OE);
 � Limited Partnership (EE);
 � Civil Law Professional Partnership; 
 � Branch of a foreign company.

What income tax rates are the above legal entities subject to in Greece?
As of 1.1.2016 the corporate income tax rate is 29% for any corporate income profits for 
legal entities keeping “double-entry” or “single-entry” accounting books. 

Are profits/dividends distributed by legal entities and branches of foreign 
companies subject to Greek withholding tax?

Dividends or profits distributed by a legal entity which keeps a full set of “double-entry” ac-
counting books, are subject to withholding tax at a rate of 10% and as of 1.1.2017 at a rate 
of 15%. Profits deriving from a branch of a foreign company as well as from any legal entity 
which keeps simplified single-entry accounting books are not subject to any withholding 
tax on distribution.

Dividends subject to withholding tax, may be taxed at a lower withholding tax rate or be 
exempted from withholding subject to any favorable provision of any applicable double 
taxation convention (DTC) or the EU parent-subsidiary directive (2011/96/EU).

How do foreign companies acquire a Permanent Establishment (PE) in Greece?
A foreign company is considered to have a PE in Greece, if it is engaged in business activities 
in Greece through a fixed place of business including especially: a) a place of management, 
b) a branch, c) an office, d) a factory, e) a workshop, f ) a mine, an oil or gas well, a quarry or 
any other place of extraction of natural resources and g) a building site or a construction 
or an assembly project or any supervisory activities related to these if last longer than 3 
months. A dependent agent acting on behalf of the foreign company who has and habitual-

BUSINESS ENTITIES 
Tax regime
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ly exercises in Greece an authority to conclude contracts in the name of the company might 
be considered as creating a PE for the foreign company unless otherwise provided in law. 

In case that a DTC applies, creation of a PE is governed by the special provisions of such treaty. 

What constitutes taxable income in Greece?
Taxable business profit occurs after deduction, from the entire business income, of the 
business expenses, the depreciation and the provisions for bad debts. Business income in-
cludes the revenues from sale of assets as well as the liquidation proceeds. Taxable profit 
is determined each tax year as set out in the entity’s P&L account according to the Greek 
Accounting Standards or to the International Accounting Standards (IAS) after adjustment 
for income tax purposes.

What are the general principles for tax deductibility in Greece? 
In determining business profits, deduction is allowed for all expenses, subject to the provi-
sions of the next paragraph, that:

 � are incurred in the interest of the business or in the ordinary course of the business; 
 � correspond to an actual transaction and the value of the transaction is not deemed 

lower or higher than the market value, based on elements available to the tax admi-
nistration; 

 � are entered in books where transactions are recorded for the period in which they are 
incurred and are supported by appropriate documentation. 

The following expenses are not deductible:
 � interest on loans received from third parties, except for bank loans, interbank loans and 

bond loans issued by corporations, to the extent that exceed the interest that would 
arise if the interest rate was equal to the rate of overdraft account loans to non-financial 
corporations, as indicated in the Statistical Bulletin of the Bank of Greece for the nearest 
period preceding the date of borrowing;

 � any expense related to purchase of goods or services, of more than 500 Euros, where 
partial or total payment was not made via a bank payment instrument;

 � non-paid insurance premiums;
 � any provision other than the one for bad debts as provided in law;
 � fines and penalties, including surcharges for late payment;
 � payment or receipt of consideration in cash or in kind which constitutes a criminal of-

fense;
 � the income tax, including profession duties and extraordinary contributions levied on 

profits from business activity and the Value Added Tax (VAT) attributable to non-de-
ductible expenses which is not deductible as input VAT;

 � the imputed rent in case of self-use as far as it exceeds 3% of the imputed value of the 
property;

 � the expenses for food and accommodation of personnel and customers in the frame-
work of daily conferences and meetings to the extent exceeding 300 Euros per partici-
pant and to the extent that the total annual expenditure exceeds 0,5% of the annual 
turnover of the business;
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 � the expenses for food and accommodation and festive events of guests to the extent 
exceeding 300 Euros per participant and to the extent that the total annual expendi-
ture exceeds 0,5% of the annual turnover of the business;

 � entertainment expenses, unless carried out by a taxpayer whose business activity has 
entertainment services as its main scope and if such expenses are incurred within the 
framework of such activity; and

 � personal consumption expenses.

Does Greece have special tax provisions regarding transactions with companies abroad?
The total expenses paid to a legal person or a legal entity who is a tax resident in a “non-
cooperative state” or is subject to a “preferential tax regime” are not deductible for tax pur-
poses unless the taxpayer proves that these costs relate to real and ordinary transactions 
and do not result in transfer of profits, income, or capital for tax avoidance or tax evasion. 
Exceptionally, deduction of expenses paid to a tax resident in an EU/EEA member state is 
not precluded, if a legal basis for exchange of information between Greece and the mem-
ber state in question exists. 

“Non-cooperative states” are those non-EU member states the situation of which on transpa-
rency and exchange of information in tax matters has been examined by the OECD and which:

 � have not concluded and do not apply with respect to Greece a convention on adminis-
trative assistance in tax matters; and

 � have not executed such a convention on administrative assistance with at least twelve 
other states.

“Non-cooperative states” are determined by a decision of the Minister of Finance and are 
included in a list published in the Official Gazette each January. 

A natural or legal person or a legal entity shall be deemed as subject to a “preferential tax 
regime” in a foreign country, when tax residence is located in any state, including an EU 
member state, if, in this state, the taxpayer:

 � is not subject to tax or, if it is not de facto taxed; or 
 � is subject to tax on profits, income or capital, at a rate equal or lower than 50% of the 

income tax rate of legal persons and legal entities that would apply in accordance with 
the provisions of Greek tax legislation, if it was a tax resident or had a permanent estab-
lishment in Greece. 

The states with a “preferential tax regime” are determined by a decision of the Minister of 
Finance and are included in a list published in the Official Gazette each January. 

Does Greece have special tax provisions regarding Controlled Foreign Corporations (CFC)? 
Taxable income includes undistributed income of a legal person or legal entity which is a 
tax resident of a foreign country, if the following conditions are met:

 � the taxpayer, alone or together with affiliated persons, owns, directly or indirectly, shares, 
parts, voting rights, or participation in equity in excess of 50% or is entitled to receive more 
than 50% of the profits of that legal person or legal entity; and

 � the above legal person or legal entity is subject to taxation in a “non-cooperative state” 
or a state with a “preferential tax regime”; and
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 � more than 30% of net income before taxes made by the legal person or legal entity 
derives from interest or other income generated from financial assets, royalties, divi-
dends or capital gains, income from movable or immovable property, or income from 
insu rance, banking and other financial activities; and

 � more than 50% of the corresponding source of income as illustrated above, under (c), 
of the legal person or entity arises from transactions with the taxpayer or with its affili-
ates; and 

 � the legal person or entity is not a company whose principal class of shares is traded on 
a regulated market.

The above do not apply where the legal person or legal entity is a tax resident of an EU 
member state or of a state of the EEA with an agreement on the exchange of information 
subject only to tax abuse situations. 

Does Greece have thin capitalisation rules?
Interest costs are not recognized as deductible business expenses if: a) they exceed the 
amount of 3,000,000 Euros per year and b) they exceed interest income and that excess 
interest expenditure exceeds 40% of taxable earnings before interest, tax, depreciation and 
amortization (EBITDA). Any interest cost that is so not deductible is deferred for deduction 
in the future. 

Thin cap rules do not apply to credit institutions, leasing and factoring companies.

Does Greece have special transfer pricing (TP) rules?
A general provision sets the principle of arms’ length by stating that any profit not realized by 
a domestic legal person or legal entity due to economic or commercial terms in transactions 
with associated persons different from the terms that would apply between non-associated 
persons (independent businesses) or between associated persons and third parties, increase 
the taxable base of the domestic legal person or legal entity by following the OECD general 
principles and guidelines for intercompany transactions. 

Associated person(s) is: a) any person who directly or indirectly owns shares, parts or par-
ticipation equity of at least 33% in value or number, or rights to profits, or voting rights; 
b) two or more persons, if another person owns directly or indirectly shares, parts, voting 
rights or participation equity of at least 33% in value or number, or rights to profits, or vo-
ting rights; c) any person with whom there is a direct or indirect relationship of substantial 
management dependence or control, or who exercises decisive influence or has the ability 
of exercising decisive influence over another person, or if both persons have direct or indi-
rect relationship of substantial management dependence or control or ability of exercising 
of decisive influence by a third party.

Specific rules for the TP documentation file as well as the procedure for an Advance Pricing 
Arrangement (APA) related to TP methodology exist. 

When are income tax returns filed?
The tax return of a legal person or legal entity must be filed up to the last day of the sixth 
month following the end of the tax year. For legal persons and legal entities under liquida-
tion, the tax return is filed within 1 month following the end of the liquidation period. In 
case that the liquidation period exceeds a tax year, an interim annual return must be filed.
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Does Greek income tax provide for advance payment of taxes?
Legal persons or legal entities are subject to advance payment against current year’s tax 
liability equal to 100% of the tax arising for the previous tax year. Exceptionally, joint ven-
tures of partnerships and partnerships are subject to 75% advance payment only in respect 
to current tax year 2016.

The above rates are reduced by 50% for new entities during the first 3 years from com-
mencement of business. 

When are income taxes paid?
Payment of the tax is made in up to 8 equal monthly installments, of which the first pay-
ment is made upon submission of the tax return. The remaining seven installments are paid 
until the last day of the seventh month following the submission of the return. For legal 
persons and legal entities under liquidation, payment is made in one installment upon sub-
mission of the tax return.

Are Greek companies granted a foreign tax relief?
Intercompany dividends received by a legal person residing in Greece are exempt from tax 
(participation exemption), provided that the distributing subsidiary:

a) is included in the types listed in Annex I, Part A of Directive 2011/96/EU, as amended, and

b) is a tax resident of an EU member state in accordance with the laws of that state and is 
not considered a tax resident of a third country outside the EU under the terms of a DTC 
concluded with that third country; and

c) is subject, without choice or exemption, to one of the taxes listed in Annex I part B of 
Directive 2011/96/EU or any other tax may in the future replace one of these taxes, and, 
provided also that the recipient parent:

 � holds a minimum participation of at least 10% of the value or number of share capital, 
basic capital, or voting rights of the distributing subsidiary; and 

 � the minimum shareholding is held for at least 24 months. If this minimum holding pe-
riod is not met the recipient taxpayer may provisionally claim exemption upon furnish--
ing a letter of guarantee to the tax administration.

Any foreign source income which is taxable in Greece is subject to an ordinary credit (up to 
the corresponding Greek tax) for any tax paid abroad for the same income.  Exceptionally, 
for dividends received by a resident parent company from a domestic or foreign subsidiary 
established in another EU member state (when participation exemption does not apply) the 
tax credit includes any withholding tax on dividends as well as any underlying corporate 
income tax of the distributing subsidiary.

Can Greek companies carry forward their tax losses?
Greek legal persons and legal entities as well as branches of foreign companies have the 
right to carry forward and offset tax losses against taxable income of the five subsequent 
years. Tax losses cannot be carried back. Losses incurred abroad cannot be offset with cur-
rent or future profits, with the exception of income resulting from other EU/EEA member 
states, which is not exempt based on a DTC concluded and implemented by Greece.
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If, during a tax year direct or indirect ownership of the share capital or the voting rights of a 
company has changed by more than 33% in value or in number, the right to carry forward 
tax losses ceases to apply unless the taxpayer proves that the change of ownership has 
been made exclusively for commercial or business purposes and not for tax avoidance or 
tax evasion.

Does Greek tax law provide for group tax relief?
No group tax regime or relief is provided.

What taxation rules apply for the liquidation process?
The proceeds of the liquidation are treated as a distribution of profits in the tax year in 
which the liquidation of the legal person or legal entity ends and to the extent that the 
proceeds exceed the paid-up capital.

Are there special rules applicable to specific sectors?
There are a few special tax regimes applicable to specific sectors of business in Greece. For 
income related to shipping, see the special chapter of the Guide. Offices or subsidiaries 
of foreign companies performing offshore activities, might qualify for special tax regimes 
provided in law 89/1967 and law 3427/2005.
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1. VALUE ADDED TAX (VAT)

When was VAT introduced in Greece for the first time?
VAT was introduced in the Greek legislation by l. 1642/1986 “On the application of value added 
tax and other provisions”, which entered into force on 1st January 1987, in replacement of turn-
over tax and other indirect taxes and today constitutes the Greek VAT law, following its codi-
fication by l. 2859/2000 and further amendments in conformity with the EU VAT Directives.

What are the main characteristics of VAT?
VAT is a general, consumption tax assessed on the value added to goods sold and services 
provided within the European Union. It applies to all stages of production and distribution 
of goods, provision of services and intra-community acquisitions or imports of goods from 
abroad, against a consideration. The tax is borne by the end consumer of goods and re-
cipient of services, whereas the VAT incurred on purchases and/or receipt of services (input 
VAT) may be offset against the VAT charged by the taxable persons on sales performed or 
services provided by them (output VAT). Any difference is payable to or recoverable from 
the Tax Authorities.

Who is a taxable person from a VAT scope?
For VAT purposes, taxable person is any individual or legal entity (partnership, enterprise 
etc.), established either in Greece or abroad, provided that they are independently engaged 
in an economic activity within Greece, any individual who performs on an occasional basis 
the supply of new means of transportation to another EU member state, as well as any 
individual who performs on an occasional basis supply of new buildings (building license 
issued after 1.1.2006).

Who is exempt from VAT?
Any taxable person with an annual turnover of up to 10,000 Euros from delivery of goods 
or/and from supply of services is exempt from VAT. The exemption does not apply with 
regard to taxable persons not established within Greece.

What is the taxable amount?
The taxable amount for VAT purposes is the consideration which has been received or shall 
be received by the supplier of goods or services from the purchaser/customer. In respect 
of imports of goods, the taxable amount is the customs value increased by customs duties 
and other secondary expenses (packaging, insurance, transportation costs etc.)

INDIRECT TAXES
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What applies in regard of intra-community supply of services?
As of 1.1.2010, the VAT charged on services is paid where the service has been supplied, 
which in most cases is the place where the recipient of the service (taxable person) is estab-
lished, while in case of supply of services to a non-taxable person, VAT is paid in the place 
where the supplier of the service has his business establishment. The above general rule 
is subject to certain limited exceptions depending on the nature of the service provided.

Which transactions are exempt from VAT?
VAT exemptions may either preclude the recovery of input VAT or not (zero-rating). Exam--
ples of the first category of exemptions are the provision of services of a social or cultural 
nature such as medical services, educational services and insurance services. Examples of 
the second category include export transactions, international transit of goods and trans-
actions related to shipping and the aircraft sector.

What are the current applicable VAT rates in Greece?
The standard VAT rate is 24% (as of 1.06.2016) whereas the reduced rates are 13% and 6%. 
Certain islands had reduced by 30% VAT rates, namely 16% (17% as of 1.06.2016), 9% and 
4%. Gradual abolition of the aforementioned reduced rate status, which was already start-
ed as of 01.10.2015 for islands with high tourist development, will have been completed by 
01.01.2017. 

When does VAT liability arise?
In principle, tax liability is born and VAT is due at the time when the supply of goods or 
services is made. In certain cases VAT is due at the time of issuance of the relevant invoice. 
In the case of imports, tax liability arises when the goods enter into the Greek territory and 
in regard of intra-community acquisitions VAT is due at the time of issuance of the relevant 
tax invoice and on the 15th day of the month that follows the month when intra-community 
acquisition was performed at the latest.

When should VAT returns be filed?
Taxable persons are obliged to file monthly or quarterly (periodic) VAT returns depending 
on the type of books they are required to keep for accounting purposes and on specific 
dates provided by law. Submission of annual returns has been abolished as of 1.1.2014.

How should VAT returns and payments be processed?
VAT returns are filed electronically via the integrated tax information system “TAXIS” and only 
in certain exceptional cases physically to the competent Tax Authority. The filing of VAT re--
turns is followed by the payment of the relevant VAT amount due. VAT amount due exceeding 
100 Euros may be paid in two equal and interest-free monthly instalments.

What is VIES?
VIES is the VAT Information Exchange System between the tax administrations of the EU 
member states aiming at monitoring and control of commercial transactions taking place 
within EU between VAT registered companies. Taxable persons can verify the validity of a 
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VAT number of another EU member state through the “VIES VAT number validation” page 
on the European Commission website (http://ec.europa.eu/taxation_customs/vies).

What is “listing”?
Taxable persons involved in intra-community supplies and acquisitions of goods and servi-
ces are obliged to file monthly lists (Recapitulative Statements) including the VAT identifi-
cation numbers of each of their suppliers or customers, as well as the value of the relevant 
transactions of the specific period.

Furthermore, in case of intra-community supplies and acquisitions of goods exceeding a 
specific exemption threshold, taxable persons must provide statistical data through either 
paper or electronic filing of monthly Intrastat declarations with regard to such transactions.   

How can input VAT be deducted?
Taxable persons are entitled to deduct input VAT from output VAT, as long as the goods pur-
chased and services received are used in taxable transactions within the same tax period 
(one or three months depending on the type of accounting books kept).

If input tax is higher than output tax at the end of the tax year, such difference may be either 
carried forward or refunded if certain conditions are met.

What are the interest and penalties provided in case of non-payment of VAT?
The interest provided by law in case of late payment of VAT is 8,76% annually and it is cal-
culated on the amount of VAT that was not paid to the State. Moreover, a fine of 50%, cal--
culated on the VAT amount is imposed in case of non-payment of VAT. The procedure of 
administrative or court settlement has been abolished as of 1.1.2014. Moreover, serious 
criminal penalties are provided by law in case of VAT evasion.

What applies for non-residents?
In principle, non-residents performing taxable transactions in Greece from a VAT scope, are 
treated in the same way as taxable persons established in Greece. If a non-resident opts 
to be established in Greece, he should register with the competent Tax Authority for VAT 
purposes. If he is not established in Greece or in any other EU member state he is required 
to appoint a tax representative.

When a non-resident can ask for a VAT refund?
Taxable persons established in another EU member state may claim a refund of the input 
VAT that was paid for goods purchased or services received in Greece as long as they do not 
perform supplies of goods or services in Greece, unless if they provide transportation servi-
ces or services for which the recipient accounts for VAT under the reverse charge mecha-
nism. Application for VAT refund is filed electronically by a non-resident to the member 
state of his establishment and then is forwarded to the member state of refund.

When should a VAT representative be appointed?
Any taxable person who has his business establishment outside EU, however performs  
taxable transactions in Greece is required to appoint a VAT tax representative. 
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2. CAPITAL CONCENTRATION TAX

What is capital concentration tax and when was it imposed in Greece for the first time?
Capital concentration tax was imposed in Greece on 1.1.1987 with articles 17-31 of l. 
1676/1986, in implementation of Directive 69/335/EEC “concerning indirect taxes on the rai-
sing of capital”, as later supplemented and amended by other Directives. The capital con--
centration tax is 1% on the contributed capital.

Such tax applies to certain types of accumulation of capital specifically provided by law, in 
replacement of stamp duty. Capital concentration tax represents an expense for the com-
panies and is deductible for tax purposes. 

Who is subject to capital concentration tax?
Any commercial company, which is established in Greece and has a profit-oriented scope 
(partnerships (OEs, EEs), Societes Anonymes (AEs), limited liability companies (EPEs), foreign 
branches etc.). Individuals, freelancer professionals and state organizations/bodies gov-
erned by public law are not subject to such tax.

When does capital concentration tax apply?
Capital concentration tax applies in the following cases:

 � Capital increase of companies
 � Increase of company assets
 � Increase of capital due to merger of a company not subject to capital tax with a com-

pany subject to such tax
 � Increase of capital due to conversion of a company not subject to capital tax into a 

company subject to such tax
 � Divisions of a company
 � Loans of a specific type (the lender has the right to participate in the company’s profit)
 � Contribution of assets or working capital to a Greek branch by a foreign (non-EU based) 

company.

Capital concentration tax on establishment (formation) of a company is abolished as of 
7.4.2014.

Which transactions and companies are exempt from capital concentration tax?
Agricultural co-operatives, shipping companies on the condition that half at least of their 
capital is owned by the Greek state or the Municipal Authorities, as well as public utilities 
companies and educational and philanthropic organizations are exempt from tax.

Capital increase by means of capitalization of profit, retained earnings or reserves and pro-
visions is exempt from capital concentration tax.

When is it due?
In case of company transformation or merger, the relevant tax return is filed within 15 days 
as of the drafting of the relevant legal document. In case of capital increase, the 15-day 
deadline counts as from the date of drafting of the document confirming that increase has 
been effected.
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3. STAMP DUTY
Stamp duty is levied on a limited number of transactions, documents and contracts, in the 
form of a percentage on the value of the transaction, which are not subject to VAT. The most 
notable cases where stamp duty applies are the following:

 � A 3,6% stamp duty applies exclusively to commercial (and not residential) property leases. 
 � Private loan agreements are subject to a 2,4%-3,6% stamp duty depending on the con-

tracting parties.
 � Commercial loan agreements are subject to a 2,4% stamp duty.
 � Cash withdrawal facility granted to shareholders and partners is subject to a 1,2% 

stamp duty.

4. REAL ESTATE TRANSFER TAX

Which transactions are subject to real estate transfer tax?
Such tax applies on the purchase value of land and buildings against a consideration, except 
from the first sale of new buildings where VAT applies (building license issued after 1.1.2006).

What is the taxable value and the tax rate?
The tax is imposed on the higher value between the objective value and the market value 
of the property sold and is borne by the buyer.

The rate is 3% on the transfer value. The amount of main tax is increased by a municipality 
tax at a rate of 3%.

5. SALES OF LISTED SHARES
According to l. 2579/1998, sales of shares listed on the Athens Stock Exchange or any other 
recognized stock exchange market are subject to 0,2% transaction tax. 

6. INSURANCE PREMIUM TAX
Insurance tax applies on the amount of premiums and related costs charged by insurance 
companies and is borne by the customers. The rates vary from 4% to 20% depending of the 
type of insurance. Life insurance premiums paid in the context of contracts with a duration 
of at least 10 years are exempted.

7. CONTRIBUTION OF L. 128/1975
An annual contribution of 0,6% is imposed on the average outstanding monthly balance 
of each loan granted by a bank operating in Greece or abroad. Certain exceptions apply 
in regard to loans between banks, loans to the Greek State, loans funded by the European 
Investment Bank etc.

8. COMPETITION COMMITTEE DUTY
According to l. 3959/2011, a duty of 0,1% is imposed on the capital of shares upon incorpo--
ration or capital increase of Greek Societes Anonymes (AEs) in favour of the Greek Competi-
tion Committee.
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9. VEHICLE REGISTRATION DUTIES
As of 1.06.2016 cars, motorcycles and trucks –either new or second-hand- that enter the 
Greek territory are subject to registration duty at new rates varying from 4% to 32% on their 
retail sale price (before taxes), regardless of  the cylinder capacity Ηybrid cars, previously 
exempted, are also burdened with 50% of the applicable registration duty.

10. EXCISE DUTIES-LUXURY TAX
Excise duties on tobacco products, alcohol and alcoholic drinks and fuels (heating and 
transportation) are imposed in line with EU law.

A special luxury tax is levied on certain categories of goods, considered as “luxury goods”, 
such as leather goods, jewellery and precious stones, precious metals, aircrafts, seaplanes 
and helicopters of private use. More specifically, for luxury cars the rate of the said tax ranges 
from 10% to 40% depending on the manufacturer’s wholesale price.  

11. CUSTOMS DUTIES
Imports from EU Member States are exempt from all customs duties. Imports from coun-
tries outside EU are regulated by the Community Customs Code, the Common Customs 
Tariff and the Greek Customs Code, in line with Community customs legislation.
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MONEY LAUNDERING

Introduction
Law 3691/2008 as amended and in force, incorporates the main provisions for the preven-
tion and suppression of legalization of proceeds from criminal activities and financing of 
terrorism. To this end, this law of criminal – punitive character (and as such to be strictly in-
terpreted) establishes a mechanism of control – supervision of the market, which is accom-
panied by several obligations as well as administrative and criminal sanctions/penalties.

Criminal activities
The criminal activities (predicate offences) the proceeds of which should not be legalized 
are, amongst others, the following:

 � Crimes that usually have an international dimension such as: participation in an or-
ganized criminal group, sexual exploitation and trafficking in human beings, offences 
related to narcotic drugs, terrorism,

 � Crimes of corruption such as: bribery of judges, bribery of politicians,

 � any other offence generating any type of economic benefit, punishable by imprison-
ment of more than six months,

 � Tax evasion.

Predicate offences must be committed either in Greece or in another country, provided 
that in the latter case, such activities (a) would qualify as predicate offences if committed 
in Greece and (b) are punishable offences according to the law of such other country. Law 
3691/2008 regulates only the legalization of proceeds from the criminal activities charac-
terized as predicate offences and not the offences as such, since these are governed by 
special Criminal Law provisions.

Activities for the legalization of proceeds (money laundering)
The following actions qualify as money laundering:

 � the conversion or transfer of property deriving from criminal activities, aiming at the 
concealment or disguise of the illicit origin of the property,

 � the concealment or disguise of the truth, as it concerns the nature, origin, transfer, 
movement or use etc of property deriving from criminal activities,

MONEY LAUNDERING - TAX EVASION

Constantine Papacostopoulos, Attorney at Law 
Managing Partner at C. Papacostopoulos & Associates Law Firm
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 � the acquisition,  possession, administration or use of property, knowing, at the time, 
that such property derives from criminal activities,

 � the utilization of the financial sector (by placing therein or moving through it proceeds 
from criminal activities) for the purpose of lending false legitimacy to such proceeds,

 � the setting up of organization and the participation in such organization for commit-
ting one or more of the acts defined above.

Prevention of legalization of proceeds
Establishment of a prevention mechanism, consisting especially of:

 � Obligated persons: credit and financial institutions, auditors, accountants, auditors, tax 
consultants, notary publics, lawyers, real estate agents, merchants of goods of large 
value etc, who inter alia are obliged to have sufficient knowledge of the identity of their 
clients and the nature of their transactions and inform the competent Committee in 
case of suspicious transactions,

 � Competent Authorities: the public authorities which supervise and instruct the above 
obligated persons (depending on the persons’ sector) regarding the implementation 
of the provisions of the law, such as the Bank of Greece, the Capital Market Committee, 
the Ministry of Finance etc.

 � Committee to combat legalization: the Committee which collects, researches, evalu-
ates the information addressed to it and commences the procedures, including for-
warding the case to the Public Prosecutor.

 � Further, the following bodies are provided with a coordinating, policy planning or con-
sulting role: 1) Central Coordinating Authority and 2) Committee for the Processing of 
Strategy and Policies, at the Ministry of Finance.  Finally, a special private sector Con-
sultation Body is established with the participation of representatives of the obligated 
persons.

Obligations of obligated persons

 � Measures of due diligence
Due diligence (usual, simple or increased depending on the degree of danger of both 
the clients and the transactions) consists mainly of the provision of information regard-
ing the identity of the client and the actual nature of the transaction.  Special care is tak-
en for bearer accounts, casinos, legal entities established in a non reliable third country, 
transactions without the presence of the client, cross border relations of correspondent 
banks, politically sensitive persons (state leaders, members of parliaments, high rank-
ing civil servants etc.)

 � Report and provision of information obligations
The obligated legal entities are obliged to inform with their own initiative immediately 
the Committee for the Combat in case they know or have serious evidence or suspi-
cions that legalization of proceeds or financing of terrorism takes place, is attempted 
to take place, has taken place or has been attempted to take place. They also have the 
same obligation for provision of information in case they are requested to do so by 
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the competent authorities. The above persons are forbidden from informing the client 
involved or third parties that information has been forwarded or requested.

 � Maintenance of records and data
The obligated persons are obliged to maintain for a period of five years certain important 
documents which are provided for by the applicable legislation and relate to their clients 
and their transactions.

Suppression of money laundering
 � The person liable for the acts of legalization of proceeds derived from criminal activities 

is punished with imprisonment which can exceed 10 years and with pecuniary sanction 
up to EUR 2 million.

 � The employee of an obligated legal entity who fails to duly report suspicious or unusual 
transactions or activities or presents false or deceptive data is punished with imprison-
ment up to 2 years.

 � Assets deriving from a predicate offence or money laundering or which have been ac-
quired directly or indirectly from such offences are obligatorily confiscated by virtue of 
the condemning decision.

 � The State can request from the person condemned for a predicate offence or for money 
laundering action any other assets he acquired from another predicate offence or any 
other money laundering action.

 � During judicial investigation of money laundering offences, bank transactions or trans-
actions in securities or financial products maintained with any credit institution or or-
ganization can be forbidden. Further, the restriction of the sale of certain real estate 
owned by the defendant can also be ruled out.

 � Finally, administrative sanctions can also be imposed on legal entities which have ac-
quired financial profit from criminal activities as well as on companies of the financial 
sector which infringe their obligations.

TAX EVASION

Introduction
Tax evasion, in a broad sense, could be defined as the methodical avoidance of the proper 
payment of the taxes imposed by law.

This article deals with tax evasion in a strict sense, i.e. with actions that are criminally sanc-
tioned and which according to Law 3691/2008 mentioned above may be treated as predi-
cate offences in order to investigate money laundering cases. The main legislative frame-
work that is applicable to tax evasion is Law 2523/1997 and Law 4174/2013 as recently 
amended by law 4337/2015, as well as the provisions of the Criminal Code and the Code 
of Criminal Procedure. According to the recent amendments, tax evasion crime is being 
redefined in an effort to broaden its definition and include more cases of non-disclosure of 
income and non tax payment.
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It should be noted that apart from the criminal sanctions that are applicable, other adminis-
trative penalties may be applicable in cases of violation of tax and customs legislation, such 
as imposition of additional taxes and fines, placement into custody, freezing of accounts, 
prohibition of certain transactions etc. These administrative penalties may be imposed ir-
respective of the imposition of criminal sanctions and in many cases they are imposed in 
parallel.

Tax Evasion offenses
The main tax evasion offenses are the following:

 � Omission of filing or filing of false income tax return, or concealing income. By way of 
concealing net income, the law also covers cases of fictitious expenses or where ficti-
tious expenses are invoked in the tax return, in order to hide the real net income.  Tax 
evasion is also committed if taxation on vessels (tonnage tax) is not remitted to the State.

 � Non remittance or incorrect remittance of VAT and other withholding taxes and duties,

 � Issuance and receipt of false, fictitious or falsified tax records as well as the infringe-
ment of the rules of the Code of Books and Records,

 � Non-payment of debts owed to the State and third parties,

 � Smuggling, as described in detail in the provisions of articles 155-157 of Law 2960/2001

Tax Evasion penalties
 � At least two years imprisonment is being imposed for evading tax payments of amounts 

over EUR 100 000 per year or certain types of tax or over EUR 50 000 in case of VAT. 

 � For the avoidance of paying tax, duty or contribution, imprisonment is being imposed 
if the amount involved exceeds the amount of EUR 100 000 per tax year (in case of VAT), 
or EUR 150 000 (in case of other tax, duty or contribution).

 � Where the total amount of fictitious tax records issued/counterfeited/received etc. by 
the tax payer does not exceed the amount of EUR 75 000, three months imprisonment 
is being imposed. In case where the aforesaid amount exceeds EUR 75 000, imprison-
ment for at least on year is being imposed, whereas imprisonment up to ten years is 
being imposed in case the aforesaid amount exceeds EUR 200 000.

 � The conversion of the penal sanction to a monetary one instead of prison is feasible 
only for the first tax evasion crime.

Legal Entities
With respect to legal entities (companies etc) perpetrators of the crime of tax evasion are 
the natural persons/individuals that are appointed or indeed exercise the duties of admin-
istration or management (e.g. Chairmen of Board of Directors, Managing Directors, gen-
eral managers for societes anonymes, administrators for Partnerships and Limited Liability 
companies etc).  The definition of perpetrators and accomplices of tax evasion crimes has 
been extended by Law 4174/2013 as amended by Law 4337/2015 and also includes those 
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individuals who participate in practice in the management or the representation of the 
legal entity.

As direct accomplices of the crime of tax evasion are considered the head of the accounting 
department in any kind or type of entity or anyone associated in any way in general in the 
commission of such offenses, including the person signing the tax returns as a proxy.

Therefore, an individual is considered to be a perpetrator of a tax evasion crime if he has 
contributed by any act or omission in the execution of the crime.

Procedure
The General Secretary for Public Revenue or the competent tax or police officers should im-
mediately file a criminal complaint in the case of tax evasion crimes. The criminal prosecu-
tion is initiated automatically and follows the provisions of the Criminal Code and the Code 
of Criminal Procedure. The filing of an administrative or a court appeal does not affect the 
criminal proceedings.

The statute of limitation of tax evasion crimes starts from the issuance of a final court de-
cision on the appeal, or, if no appeal has been filed, from the time the tax findings have 
become final due to the non-filing of an appeal.
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What legislation is currently in force in relation to anticorruption?
 � Law 2656/1998, which ratified the OECD Convention on Combating Bribery of Foreign 

Public Officials in International Business Transactions 

 � Law 2802/2000, which ratified the Convention against corruption involving officials of 
the European Communities or officials of Member States of the European Union (OJC 
195/25 June 1997)

 � Law 2803/2000, which ratified the Convention on the protection of the European Com-
munities’ financial interests 

 � Law 3560/2007, which ratified Criminal Law Convention on Corruption and Additional 
Protocol 

 � Law 3666/2008, which ratified UN Convention on Combating Corruption 

 � Greek Criminal Code (GCC), articles 234-237, 237A, 237B, 239

 � Law 4022/2011, referring to trial corruption acts of public officials

 � Law 1608/1950 (for the protection of the State’s property), which does not provide for 
different acts but serves as an aggravating factor (from a sentencing point of view) 
when the State’s financial damage exceeds the limit of 150.000€.

All above-mentioned legislation aims to cover all aspects of corruption in political and eco-
nomic activities and covers both bribery of foreign officials and bribery of domestic public 
officials. 

Law 4022/2011, as amended, introduced the anti-corruption Prosecutor, who is responsible 
for prosecuting corruption offences and co-ordinating relevant investigations.

How is bribery defined under current legal framework? Are both forms of bribery 
(active and passive) punishable?

The basic definition of bribery (passive and active) is given in relevant articles of the Greek 
Criminal Code. These provisions apply to domestic and foreign public officials (by specific 
provision of article 263A of the GCC) and are in accordance with the International Conven-
tions Greece is member to, when there is reference to the domestic legal framework.

Articles 235 (passive bribery) and 236 (active bribery) of the Greek Criminal code provide 
that the punishable act is an act of requesting or receiving, directly or indirectly through 
third persons in favour of oneself or others, benefits of any nature or accepting a promise 
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of such benefits in order to act or omit to act in the future (or an act or omission to act in 
the past), with regard to public duties or contrary to these duties. The individual request-
ing or receiving a gift, promise etc. must be a public official (see below question no 4). The 
perpetrator of active bribery (art. 236 of the Greek Criminal Code) may be any individual or 
legal entity.

Article 237 of the Greek Criminal Code provides specifically for the act of bribing a judge. 
Wording of said legal provision is similar, whereby the punishable act may be requesting 
or receiving gifts or benefits in order to conduct or decide on a case in favour of or against 
someone.

Articles 235, 236 and 237 are the basis framework in relation the act of bribery. There are 
also provisions for active and passive bribery in the private sector (article 237B of the GCC) 
and trading in influence (237A of the GCC).

The provisions on passive bribery (article 235 of the Greek Criminal Code) are not applica-
ble with regard to the OECD Convention, which provides for acts of active bribery.

What type of payments could fall under the scope of anti-corruption legislation? 
(facilitating payments, gifts, travel and entertainment, intermediaries, payments 
from/to third parties)

All payments and expenses must be in accordance to one’s economic activity and duly reg-
istered in the records of a company or person. In case a company or person fails to register 
such payments there may be perceived as fictitious transactions. This would raise issues not 
only from a corruption evaluation point of view but could be also be reviewed in relation to 
money laundering regulations and tax criminal offences provisions.

All kinds of payments or expenses that cannot be justified under the scope of a certain fi-
nancial activity or market rules can be reviewed as suspicious. Some types of payments are 
totally prohibited (e.g. facilitating payments) whilst other types of transactions might not 
raise issues (e.g., gifts of minimal value).

Due to the broad phrasing of the relevant articles of the Greek Criminal Code (“benefits of 
any nature or accepting a promise of such benefits”) each transaction/payment should be ex-
amined individually in order to determine whether it falls into the scope of anti-corruption 
legislation. Payments of intermediaries or third parties are more likely to be deemed suspi-
cious or unjustified. 

What is the definition of a public official? Are there any differences in defining 
foreign public officials and domestic public officials?

The legal provisions for bribery apply to all officials serving to entities that belong to the 
State and municipal entities that supply exclusively or by privilege, water, electricity, en-
ergy, transportation, communication or mass communication. They are also applicable to 
bank officials with bank institutions that have a registered seat in Greece, entities that have 
been established by the State, bodies and organisations of the EU, including members of 
the European Commission, the European Court of Justice and the European Court of Audi-
tors. They are also applicable to entities that receive State subsidies.
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The above legal provisions apply to members of international or transnational organisa-
tions that Greece is a member to as well as individuals that have power to act on behalf of 
such organisations, members of the assemblies of international and transnational organi-
sations that Greece is a member to, members of international Courts and bodies/judges 
of International arbitration, members of foreign parliaments and individuals that exercise 
power or offer public service for a foreign country, including judges, jurors and arbitrators.

What Authority or Agency has jurisdiction in enforcing foreign bribery laws and 
regulations? Are the same Authorities responsible for enforcing laws on domestic 
bribery?

A Prosecutor for combating Corruption has been established in 2011 (Law 4022/2011). The 
position is awarded to a higher ranking Prosecutor with the Court of Appeal and he is re-
sponsible for co-ordinating and initiating investigations in respect to acts of corruption. 
The Prosecutor is supported by special investigating agencies (such as the Financial and 
Economic Crime Unit and the Financial Police). The Prosecutor for combating Corruption 
has extensive powers, may request any information from any authority and has access to 
privileged information (bank accounts, tax records etc.).

If there are indications of money laundering, the Hellenic Financial Intelligence Unit gathers 
evidence for detected suspicious transactions against individuals or companies. The Hel-
lenic FIU refers all evidence to the Prosecutor if they are of the opinion that a criminal case 
should open and may supply information upon request by the Prosecutor for combating 
corruption.

Does criminal liability for acts of corruption lie with individuals? Can corporations 
or legal entities be held criminally liable for acts of corruption?

Criminal liability refers primarily to the individual. This rule has seen some exceptions over 
the past decade,however, as Greece has made necessary adjustments to its legislation to 
comply with the country’s obligations stipulated by all International and European conven-
tions in relation to corruption acts. Liability of legal entities is not criminal in a strict sense 
but there are provisions for sanctions in the form of fines, administrative penalties or other 
measures. All these sanctions are provided for in article 51 of Law 3691/2008.   Sanctions are 
mainly in the form of administrative fines and/or temporary or permanent cease of activi-
ties, prohibition of certain business activities, ban from public procurements etc.

Is private commercial bribery also punishable?
Private commercial bribery is punishable according to article 237B of the GCC. This legal 
provision is applicable to commercial and business activities without any involvement of 
public officials. Commercial bribery consists of benefits or promises to deliver benefits, or 
advantages to individuals working with companies in the private sector for violating the 
rules and obligations of their work.
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What other rules, regulations, provisions may be applicable to cases of corruption?
Depending on the type of transaction that may constitute a bribery, other legal provisions 
may apply, especially, those on money laundering (Law 3691/2008) and tax criminal of-
fences (former Law 2523/1997 and now the provisions of 4173/2013, which is the new Tax 
Code). In such cases, more than one procedure can be initiated against an individual or a 
legal entity. There is also room for separate sanctions against a legal entity in the form of a 
fine (administrative or additional tax), temporary cease of activity etc. 

The basic elements for application of above provisions (money laundering, tax-offences) 
would be a questionable transaction connected to the act of bribery. This money transac-
tion could be perceived also as an act of money laundering of the proceeds of crime, as well 
as a fictitious transaction – from a tax regulation perspective – which would lead the Tax 
Authority to challenge the integrity and order of a legal entity’s registration records. 

Is there a provision for leniency measures in cases of corruption? Can the disclosure 
of violations offer immunity or lesser penalties?

Leniency is not applied under Greek Law as a general rule. In order to facilitate application 
of anti-corruption legislation, article 263B of the Greek Criminal Code provides for a series 
of leniency measures in favour of perpetrators of both passive and active bribery. Applica-
tion of said provision requests from individuals participating in any way to an active bribery 
to report to the authorities the bribed official and disclose substantial information in rela-
tion to the official’s criminal acts. If the above criteria are met (reporting to the authorities 
and disclosure of substantial information on the official’s criminal conduct), these individu-
als are eligible either to suspension of criminal proceedings against him by a decision of the 
Indicting Chamber or to receive a lesser sentence ranging from one to three years, which is 
not serviceable, instead of incarceration of five to 10 years. 

These provisions are relevantly new and there is no benchmark yet as to the interpretation 
of substantial information disclosure or what may be the correct time to come forward and 
report a criminal act to the Authorities.

Are companies under specific obligation to disclose violations of corruption laws 
and/or related acts constituting tax irregularities or other misconduct?

There is no general rule set out by anti-corruption legislation expressly demanding disclo-
sure of violations by a company/legal entity for violations of anti-corruption legislation by 
same. There are, however, specific requirements for disclosure of irregularities related to 
other aspects of a company’s activities, such as the obligation to report suspicious transac-
tions in the context of money-laundering regulations or tax criminal law. It is in this respect 
that a company’s compliance and internal audit control officers are under obligation to 
expose and report irregularities related to financial records or obscure transactions. Follow-
ing an amendment of relevant regulations, auditors and accounting officers have increased 
responsibility for the accuracy of entries in the financial records.
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Prosecution of corruption acts. Who is initiating the proceedings? Can a foreign 
legal entity be prosecuted for bribery?

Prosecution is always initiated and conducted by the Prosecutor’s Office. The Prosecutor 
gives the guidelines to enforcement agencies to conduct investigations, searches, inter-
rogations, interviews etc. and then evaluates the findings of all investigation acts and pro-
cesses the case further. Depending on the nature of the case and stipulated procedure, 
the Prosecutor may forward a case to an Indicting Chamber – proposing with written sub-
missions for or against indictment – or refer an individual directly to trial. Depending on 
the seriousness or complication of the case, more than one Prosecutor may get involved 
in prosecution proceedings jointly under instructions by the anti-corruption Prosecutor. 
The Prosecutor may initiate prosecution following a written complaint, or information from 
other sources (e.g., regulatory authorities, enforcement agencies etc.).

Criminal prosecution aims at individuals. It is in this respect that foreign companies cannot 
be prosecuted for the acts of foreign bribery. The Prosecutor may, however, initiate pro-
ceedings against individuals working with foreign companies provided either that they are 
related directly to Greek public officials (bribery of a public official by a foreign company) 
or indirectly  through third parties or intermediaries acting in Greece  who have facilitated 
bribes to foreign or domestic public officials.

What is the penal framework for an individual or a company violating the domestic 
bribery rules?

The basic penalty for individuals in cases of a misdemeanour act is imprisonment for at 
least one year1 and a fine of 5.000-50.000€. When the act is contrary to the duties of the of-
ficial bribery becomes a felony and is punishable with incarceration of up to 10 years2 and 
a fine of 15.000-150.000€. In cases of bribery acts resulting to financial loss of the Greek 
State exceeding 150.000 €, Law 1608/1950 is applicable, whereby sentences of incarcera-
tion of up to 20 years (with a minimum sentence of 10 years) are provided for. If aggravated 
circumstances apply, within the scope of Law 1608/50 (e.g. particularly large amount of 
financial loss or acts committed over a long period of time), a maximum of a life sentence 
may be imposed. 

Bribery in the private sector is a misdemeanour, punishable with imprisonment of at least 
1 year. 

Said penalties are cited at their nominal value and do not include benefits from rules on 
the conversion of prison terms to fines, rules of suspension of penalties, early conditional 
release, application of mitigating circumstances.

Can bribery cases be resolved without a trial? (provisions for settlement 
agreements, prosecutorial discretion and other such means)

Settlement agreements and similar means of resolving criminal cases are not generally pro-
vided for under Greek Law. Prosecutorial discretion is also not a practice when prosecuting 

1. Misdemeanour acts are punishable with imprisonment up to 5 years.

2.  Felony acts are punishable with incarceration ranging from a minimum of 5 years to a maximum of 10 years.
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crimes. There are specific provisions for settlement or plea agreements for property related 
crimes, mainly misappropriation of property, but not for the acts of bribery. Corruption 
cases are referred to trial, if substantial evidence is available, following prosecution, filing of 
charges, conducting of investigation and indictment. Tax-related offences linked to bribery 
cases may be resolved through settlement agreements (in the form of financial settlement 
with the Competent Authority).  

Does Greek law provide for civil enforcement of foreign bribery laws?
Greece has ratified the Civil Law Convention on Corruption in 2001 by Law 2957/2001. Pro-
visions therein are part of Greek Civil Law, mainly acknowledging rights to compensation, 
to seek annulment of agreements that were the result of bribery act(s) as well as specific 
provisions for the protection of civil servants against disciplinary punishment for reporting 
corruption practices to higher officials.
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What is double taxation?
Double taxation arises when a taxpayer (individual, company or any other body of persons) 
is subject to more than one jurisdictions.

In this case two or more states impose taxes on income, capital etc. to the same person in 
respect of the same subject matter and for the same period.

The issue of double taxation may incur both at national and international level. However, 
international double taxation in particular can cause major problems in international eco-
nomic relations. Additionally, double taxation is contrary to the basic principle of tax equity, 
since taxpayers with the same financial ability to pay are subject to different tax treatment 
without a sufficient legal ground.

In this respect it is obvious that the problem of double taxation should be effectively re- solved.

What is the cause of double taxation?
International double taxation has been mainly developed due to the different approach 
of the national legislations concerning the connecting element (i.e. permanent residency, 
nationality etc). If for example, a state provides that all individuals and legal entities resid-
ing from a tax perspective in that state are subject to this state’s tax legislation for their 
worldwide income and another state provides that the source income is the determining 
factor for taxation, then the person or legal entity will be subject to double taxation in both 
aforementioned states.

How international double taxation can be eliminated?
National provisions: As preliminary response, every state could proceed to the establishe-
ment of national provisions towards the avoidance of international double taxation.

Conventions for the avoidance of the double taxation: As the issue of international double 
taxation exceeds the territory of any given state, national legislation is usually not sufficient to 
resolve this problem. Thus most states usually conclude bilateral (international) conventions.

European Union rules: European Union (EU) through its legislative bodies has established 
several tax rules in order for double taxation to be eliminated, i.e. : a) on the taxation of par-
ent companies and their subsidiaries, b) on the taxation applicable to interest and royalty 
payments between associated companies of different Member –States within the EU, c) 
the adjustment of profits of associated enterprises, and d) on the “frontier workers” and the 
workers who are permanent residents of the country of their employment.

DOUBLE TAXATION AVOIDANCE

Dimitra Ch. Passiou, Attorney at Law, LL.M.
Associate at A.S. Papadimitriou & Partners Law Firm
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Which are the Greek provisions of double taxation avoidance?
Greek law has adopted the “credit method” for the handling of double taxation issues. Ac- 
cording to this method, when the income of a Greek tax resident (individual or any legal 
entity) is derived from abroad, Greek tax authority proceeds to a reduction of the tax pay-
able in Greece. Such reduction shall be equal to the (income) tax paid in the other country.

Greek law also provides that such reduction of the tax payable shall not exceed the 
amount of tax that should have been paid in Greece for the same income.

Who is considered as a Greek tax resident?
Individuals and legal entities are considered to be Greek tax residents in the following 
cases:

Individuals: a) if he maintains his primary residence or habitual abode in Greece or Greece 
is the center of his vital interests or b) if he is a consular or diplomatic employee or public 
servant working under a similar regime or a public servant bearing the Greek nationality 
currently working abroad or c) if he is physically present in Greece for a period exceeding 
183 days during a given fiscal year.

- Legal entities: a) if any given entity is incorporated or established under Greek law, b) if it 
has its registered offices in Greece of c) if its effective management is undertaken in Greece 
at any time during the fiscal year.

Which is the taxable income for a Greek tax resident?
According to the applicable Greek law, individuals and legal entities having their tax resi-
dency in Greece are subject to Greek income tax for their worldwide income. Foreign indi-
viduals employed in Greece in offices established under Greek law 89/1967 are subject to 
Greek income tax only for their income from Greek sources. Furthermore, individuals and 
legal entities having their tax residency outside Greece are subject to Greek income tax 
only for their source income earned in Greece during the fiscal year.

What are the double taxation conventions?
Having regard that national laws may not ensure that double taxation is eliminated, states 
usually conclude bilateral conventions for the avoidance of double taxation on income and 
on capital. These conventions, which are based on the OECD’s Model Convention, set out 
which one of the contracting states and under which conditions has the authority to levy 
taxes on certain subject matter. Such conventions also provide methods for the double 
taxation avoidance.

Persons covered by a double taxation convention
The conventions apply to persons (individuals, companies and any other body of persons) 
who are residents of one or both of the contracting states.

The term “resident” is also defined in the text of the convention.



878 A.S. Papadimitriou & Partners Law Firm

How is a tax resident defined according to a double taxation convention?
For the purposes of a double taxation convention, any person who, under the laws of that 
state is liable to tax therein by reasons of his domicile, residence, place of management or 
any other criterion of a similar nature may be considered as a resident of a contracting party 
state.

When an individual is a resident of both of the contacting states, then his legal status shall 
be determined as follows:

 � He shall be deemed to be a resident only of the state in which he has his permanent 
home. If he has a permanent home in both states, he shall be deemed to be a resident 
only of the state with which his personal and economic relations are closer (centre of 
vital interests),

 � If the state in which he has his centre of vital interests cannot be determined, or if he 
does not have a permanent home in either state, he shall be deemed to be a resident 
only of the state in which he has a habitual abode,

 � If he has a habitual abode in both states or in neither of them, he shall be deemed to be 
a resident only of the state of which he is a national,

 � If he is a citizen of both states or of neither of them, the competent authorities of the 
contracting states shall settle the issue by virtue of mutual agreement.

In case a person other than an individual (legal person or any other legal entity) is a resident 
of both contracting states, such person shall be deemed to be a resident only of the state in 
which its place of effective management is situated.

Which are the taxes covered by double taxation conventions?
These conventions apply to taxes on income and on capital. In view of the above, all 
taxes imposed on total income, on total capital or on elements of income and of capi-
tal, including taxes on gains from the alienation of movable or immovable property, 
taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes on 
capital appreciation shall be regarded as taxes on income and on capital.

Is it possible for a contracting state to levy taxation on the business profits of an 
enterprise situated in the other contracting state?

Yes. In principal, under the provisions of a double taxation convention, profits of an enter-
prise situated in a given state shall be taxable only in that state, unless the enterprise carries 
on business in the other contracting state as well, through its permanent establishment 
situated therein.

If an enterprise carries on business in the other state as aforementioned, the profits that are 
attributable to the permanent establishment may be taxed in that other state.

What is a permanent establishment according to a double taxation convention?
The permanent establishment is a fixed place of business through which the business of an 
enterprise is wholly or partly carried on.
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The term “permanent establishment” may include a place of management, a branch, an 
office, a factory, a workshop and a mine, an oil or gas well, a quarry or any other place of 
extraction of natural resources.

Which are the methods for elimination of double taxation adopted by these 
conventions?

In the scope of the double taxation conventions, two basic principles are adopted for dou-
ble taxation avoidance, i.e.: the exemption method and the credit method.

What is the exemption method?
According to the exemption method, the state in which the taxpayer maintains his 
permanent residence shall exempt income and capital derived in the other contracting 
state subject to the provisions described in the convention.

What is the credit method?
According to the credit method, in case a resident of a contracting state derives income 
or owns capital in the other contracting state, then the first contracting state shall ac-
cept:

 � a deduction from the tax on income of that resident in his territory, an amount equal to 
the income tax paid in the other contracting state,

 � a deduction from the tax on capital of that resident in his territory, an amount equal to 
the income tax paid in the other contracting state.

What other provisions are included in double taxation conventions?
In the OECD’s Convention Model, a non-discrimination clause is included. According to 
such clause, citizens of a contracting state may not be subject to any taxation or any 
requirement connected therein in the other contracting state, in case such other taxa-
tion is more burdensome than the taxation and related requirements to which citizens 
of the first state are or may be subject under the same circumstances.

Furthermore, the option of a mutual agreement is provided by the double taxation 
convention. According to such option a person who considers that the actions of one 
or both of the contracting states result in himself being subject to taxation that is not 
in accordance with the provisions of the convention, such person may present his case 
to the competent authority of the state of which he is a resident.

What is the exchange of information and the assistance in the collection of taxes, 
provided for in the double taxation convention?

In accordance with the provisions of the convention, the competent authorities of the 
contracting states may exchange information relevant for implementing the provisions 
of the convention or for the administration and enforcement of the domestic laws concern-
ing taxes of every kind and description imposed on behalf of the contracting states.
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The convention also provides for assistance between the contracting parties in the collec-
tion of taxes. According to the aforementioned provisions, the contracting states shall pro-
vide assistance to each other in the collection of revenue claims. The competent authorities 
of each state may mutually decide on the method of application of the above provision.

Which are the states Greece has entered into double taxation agreement with?
Greece has concluded double taxation conventions with fifty seven (57) states so far. Specif-
ically, Greece has concluded such kind of agreements with: the Republic of San Marino, the 
Republic of Azerbaijan, the Arab Republic of Egypt, the Republic of Albania, the Republic 
of Armenia, the Republic of Austria, the Kingdom of Belgium, Bosnia and Herzegovina, the 
Republic of Bulgaria, the Republic of France, the Federal Republic of Germany, Georgia, the 
Kingdom of Denmark, the Swiss Confederation, the Republic of Estonia, the United Arab 
Emirates, the United States of America, the United Kingdom of Great Britain and Northern 
Ireland, the Republic of India, the Republic of Ireland, the Republic of Spain, the State of Is-
rael, the Republic of Italy, Canada, the State of Qatar, the Kingdom of Netherlands, the Peo-
ple’s Republic of China, the Republic of Korea, the State of Kuwait, the Republic of Croatia, 
the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Grand Duchy 
of Luxemburg, the Kingdom of Morocco, the United States of Mexico, Malta, the Republic 
of Moldova, the Republic of South Africa, the Kingdom of Norway, the Republic of Hungary, 
the Republic of Uzbekistan, the Cabinet of Ministers of Ukraine, the Republic of Poland, 
the Republic of Portugal, Romania, The Russian Federation, the Kingdom of Saudi Arabia, 
the Republic of Serbia, the Republic of Slovakia, the Republic of Slovenia, the Kingdom of 
Sweden, the Republic of Turkey, the Czech Republic, the Republic of Tunisia, the Republic 
of Finland.

Which are the statutory measures against double taxation in European Union?
The European Union (EU) aims to ensure that income, capital etc will be subject to tax only 
once within its territory, only in a Member State. In this respect, EU has adopted several tax 
statutory measures towards the elimination of double taxation incidents, mainly through 
directives issued by the European Council.

In this respect European Union has adopted a common system of taxation applicable 
to cross – border reorganizations of companies in the EU.

Furthermore, a Convention has also adopted by the Member States on the elimina-
tion of double taxation in connection with the adjustment of transfer of profits of as-
sociated enterprises. This ensures the avoidance of double taxation arising when an 
adjustment to the profits of a company carried out by the tax authority of one Member 
State contradicts with an adjustment of another Member State. Subsequently, a Code 
of Conduct has been adopted to ensure more effective and uniform implementation 
of the Arbitration Convention so as the Member States to eliminate double taxation of 
enterprises carrying out intergroup operations.
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Which are the directives of European Council aiming towards double taxation 
avoidance?

European Council has issued a directive on the common system of taxation aiming at re- 
moving fiscal obstacles to mergers, divisions, transfers of assets and exchanges of shares 
concerning legal entities of different Member States and to the transfer of the registered 
seat of a European Company.

European Council has also issued a directive on the common system of taxation ap-
plicable in the case of parent companies and subsidiaries of different Member States. 
The aforementioned directive provides the abolishment of the withholding taxes on 
dividends distributed by a subsidiary to its parent company established on another 
Member State.

Finally, a directive on a common system of taxation applicable to interest and royalty pay-
ments made between associated companies of different Member States has issued by the 
European Council. According to the provisions of this directive interest or royalty payments 
arising in a Member State shall be exempt from any taxes imposed on those payments in 
that State, provided that the beneficial owner of the interests or royalties is a company 
of another Member State or permanent establishment of a company situated in another 
Member State.
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Quasi judicial recourse1

The concept of the quasi judicial recourse was formally adopted as of 1.8.2013, through the 
entry into force of L. 4152/2013. The system remains the same after the entry into force 
of the Code of Tax Procedure (L. 4174/2013), regulating, among others, the procedure in 
case of dispute of the acts and omissions of the Tax Administration. As from 1.1.2014 (date 
of entry into force of the Code of Tax Procedure) the quasi judicial recourse constitutes 
an extra-judicial mandatory remedy for challenging any act or omission of the tax author-
ity and it is a precondition for the admissibility of the judicial appeal lodged before the 
competent administrative court (article 63 of Law 4174/2013). By means of a quasi judicial 
recourse, and prior to any judicial review, a re-examination of the disputed act or omission 
is conducted by a special administrative authority particularly formed for this purpose, the 
Dispute Resolution Directorate.

The taxpayer through the quasi judicial recourse shall invoke against the disputed act or 
omission of the tax authority all arguments at its disposal either these referring to typical 
defects or on the merits. 

Which acts are challenged by means of a quasi judicial recourse?
By means of a quasi judicial recourse of article 63 Code of Tax Procedure both acts and 
omissions of the Tax Authorities relating only to the taxes falling within the scope of the 
Code of Tax Procedure are challenged. Within this framework, not any act that results in 
a tax dispute in general is challenged by a quasi judicial recourse (i.e. disputes relating to 
municipality taxes or custom duties). 

Under the current tax legal framework, the quasi judicial recourse can be submitted against 
both explicit acts and tacit rejections of the Tax Administration. Such tacit rejections shall 
be challenged upon the expiry of the time granted to the administration by the law to per-
form an act (or, if such time is not granted, three-months following the submission of an ap-
plication by the taxpayer). Further to the above, also the measures taken for safeguarding 
the public’s interest (article 46 para. 5 of the Code of Tax Procedure) are within the scope of 
the acts challenged by a quasi judicial review prior to any other judicial remedy. 

The submission of a quasi judicial recourse is mandatory for the review of the acts or omis-
sions that it concerns. Therefore, the filing of any other administrative recourse, including 
a judicial recourse is inadmissible and as such shall not incur any legal consequences (i.e. 
interruption of time limit). 

1.  With the collaboration of Katerina Sideromenou, Attorney at Law, LL.M., MBL.

DISPUTING ACTS AND OMISSIONS  
OF THE TAX AUTHORITY

Dr. Petros Pantazopoulos, Attorney at Law, Scientific Collaborator, Athens Law School
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Filing of a quasi judicial recourse 
The quasi judicial recourse is submitted within 30 days following the date of the notifica-
tion to the taxpayer of the act or of the omission, before the tax authority which has issued 
(or failed to issue) the act concerned. This time limit is suspended from 1 to 31 of August. 

Who is entitled to submit a quasi judicial recourse (locus standi)?
The persons entitled to a quasi judicial recourse are the following:

 � the person against whom the imputation act has been issued.

 � any third parties, being jointly and severally liable along with the obliged person (i.e. 
persons held jointly and severally liable along with the legal entity such as chairmen, 
directors, administrators, managing directors, liquidators having this capacity at the 
time of the entity’s merger or dissolution, as well as shareholders or partners possess-
ing at least 10% of the entity’s capital at the time of the entity’s dissolution).

Which options are available to the taxpayer in order to suspend the payment and 
the execution procedure for the payment of the assessed tax amount? 

The mere filing of a quasi judicial recourse does not suspend the payment and the execution 
procedure of the tax amount imputed with the challenged act. However, under article 63 of 
the Code of Tax Procedure the tax payer might be granted a (partial or total) stay of payment 
and execution a) either by paying the 50% of the imputed tax amount, after which a suspen-
sion for the remaining 50% is granted (“automatic suspension”), or b) by filing an applica-
tion for suspension, either incorporated or separate to the quasi judicial recourse, provided 
though that both documents are submitted before the tax authority at the same day.

The Dispute Resolution Directorate has thirty (30) days to issue a decision on the applica-
tion for the suspension of payment, otherwise it is considered as tacitly rejected. No judicial 
remedy can be filed against the negative decision or the non – issuance of a decision on the 
application for suspension.

Decision on the extra – judicial recourse – Appeal before the Administrative courts
Following the above submissions, the Dispute Resolution Directorate has one hundred and 
twenty (120) days to issue its decision on the extra-judicial recourse (the time limit is suspend-
ed from 1 to 31 of August). Such decision should be notified to the taxpayer through any plau-
sible means in order for the latter to have acquired full knowledge of the decision’s content. In 
the event that a decision is not issued within the aforementioned deadline, the remedy is con-
sidered as tacitly rejected. In this case, the taxpayer is deemed to have acquired full knowledge 
of the tax authority’s (tacit) rejection merely by the lapse of this 120-days deadline. 

It should be noted that against the decision or the tacit rejection of the Dispute Resolution 
Directorate, the taxpayer is entitled to lodge a recourse before the competent administra-
tive court. On the contrary, the administration does not have the right to challenge the 
decisions of the Dispute Resolution Directorate through any means.

Judicial recourse
As mentioned above, upon a negative decision on or a tacit rejection of the quasi judi-
cial recourse, a recourse shall be filed by the taxpayer within thirty (30) days following the 
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notification of the decision or the lapse of the 120-days without the Dispute Resolution 
Directorate having issued decision. The 30day time limit is suspended from 1 to 31 of Au-
gust. For acts and omissions that are obligatory challenged by means of a quasi judicial 
recourse, only the decision or the tacit rejection of the Dispute Resolution Directorate, as 
the case may be, is challenged by the taxpayer and not the original act (or omission) of the 
tax authority itself. 

Competent courts – Subject-matter and local jurisdiction
The adjudication of a recourse belongs to the ordinary administrative courts of law (i.e. 
the Administrative Court of First Instance and the Administrative Court of Appeal). More 
specifically, regarding the pecuniary disputes the subject-matter jurisdiction is determined 
as follows: a) for disputes not exceeding the amount of 150.000 € competent is the Single – 
Member Administrative Court of First Instance. Its decisions are subject to appeal before the 
Single-Member Administrative Court of Appeal; and b) for disputes exceeding the amount 
of 150.000 € the first and last instance adjudication belongs to the sole competency of the 
Three-Member Administrative Court of Appeal. It should be noted that the subject-matter 
jurisdiction is determined on the basis of the amount of the main tax, duty, fee or fine and 
not on the total imputed amount (including surcharges, interests etc.). 

Further to the above, the non-pecuniary tax disputes shall be referred to the Three-Members 
Administrative Court of First Instance while disputes arising from article 46 of the Code of 
Tax Procedure, article 153 L. 2960/2001 (i.e. enforcement measures for the collection of tax 
debts) and article 1 para. 4 (c), (d) and (e) of L. 1406/1983 (i.e. disputes with regard to the non 
issuance of a tax clearance certificate due to tax debts, with acts ordering the temporary 
closing down of establishments due to tax violations or tax debts and with the refusal of ap-
proval of tax books and record respectively) fall within the competency of the President of 
the Administrative Court of First Instance, who resolves irrevocably on the relevant matter.

Which persons are entitled to file a recourse (locus standi)?
The right to file a recourse is granted to those having a direct, personal and existing legiti-
mate interest or being entitled to such a right by a special provision of the law. Specifically 
in relation to the tax disputes, the persons (including legal entities) having a direct, person-
al and existing legitimate interest to file a recourse are those explicitly mentioned within 
the challenged act (assessment act, imputation act etc) either being directly liable for the 
payment or bear joint liability along with the person directly liable or have personal tax 
obligation based on a specific provision of the law. Within this framework, persons having 
an additional joint and several liability for the payment of the imputed amount (i.e. in rela-
tion to legal entities: directors, presidents of the BoD, managing directors, administrators 
liquidators, shareholders representing more than 10% of the company’s share capital) since 
the entry into force of the existing Code of Tax Procedure (1.1.2014) are explicitly granted 
the right to challenge the tax authority’s act by means of a recourse. 

Judicial fees
It is noted that in case of pecuniary tax disputes, for the filling and the hearing of the case, 
the applicant must pay a judicial fee, which equals to 2% of the amount of the dispute, oth-
erwise the recourse is rejected as inadmissible. If the amount of the said fee exceeds 10.000 
€, then an amount of 3.000 € is paid and the rest of the amount is ordered to be paid by the 



885

decision of the Court on the recourse, if the latter is rejected (if the recourse is accepted, the 
amount already paid is refunded to the applicant). 1/3 of the fee is paid upon filling of the 
recourse and the rest 2/3 of the fee is paid by the day of the hearing at the latest.

In case of non-pecuniary tax disputes a fixed fee of 100 € is provided for the filling of the recourse.

Does the filing of a recourse suspend the payment and the execution procedure of 
the imputed amount?

In general, in accordance with the Code of Administrative Procedure, with regard to tax 
disputes, the time limit for filing a recourse as well as the filing itself suspends the execu-
tion of the disputed act, unless otherwise provided a specific law provision. Further to the 
above, the Code of Tax Procedure as currently in force stipulates that, with regard to the 
suspending effect of the appeal’s filing, the provisions related to the quasi judicial recourse 
shall apply mutatis mutandis. Therefore, along with filing a judicial recourse the tax payer 
shall be granted a suspension for the 50 % of the imputed amount (although the 100% of it 
has been assessed) provided that the remaining 50% has been already paid. 

Moreover, along with the filing of the recourse the taxpayer is also granted the right to 
submit a motion for stay of execution of the disputed act before the court competent for 
the adjudication of the appeal. Such motion might be accepted either a) in case that the 
enforcement of the disputed act is able to cause any kind of material or moral damage to 
the applicant, provided that the restoration of such damage would be impossible if the ap-
peal is finally admitted or b) if the appeal is considered as “obviously valid” (the mere prob-
ability of its validity is not sufficient) irrespective of the fact whether the enforcement of the 
disputed act will result in any damage for the applicant or not.

What is the scope of the judicial control conducted by the court?
The competent court (either the Administrative Court of First Instance or the Administra-
tive Court of Appeal) for the adjudication of the recourse shall not be limited to a legality 
control of the contested act. On the contrary, the court should proceed with a review of 
the disputed act both on the merits and in relation to its compliance with the law however 
within the limits set out by the appeal’s petition. However, the court has the authority, on 
its own initiative, to control the infringement of “res iudicata” regarding the specific case 
brought before it, even though such a request is not included in the recourse. 

Right to appeal against the Judgment of the Court of First Instance
For those cases that are not irrevocably resolved by the competent administrative court 
(either the administrative court of Appeal or the President of the Administrative Court of 
First Instance) and the relevant dispute exceeds also the amount of 5.000 €, an appeal may 
be filled before the Administrative Court of Appeal of the district of which the Court of First 
Instance having issued the appellate decision is situated.

The right to file an appeal is granted to any party of the case before the Court of First In-
stance having a legitimate interest thereto (i.e. the unsuccessful party). The appeal shall be 
filled within 60 days after the decision of the Court of First Instance is served to the party 
entitled to appeal. This time limit is suspended from 1 to 31 of August.

It should be noted that in case of pecuniary tax disputes, the appellant is obliged to have 
paid 50% of the disputed main tax, duty, fee or fine before the day set for the hearing of 
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the appeal otherwise the appeal shall be rejected as inadmissible, unless the appellant is 
granted by the Court of Appeal a suspension of the execution of the first instance decision. 
However, with regard specifically to tax disputes, such a suspension is granted only in case 
the appeal is considered as “obviously valid”, i.e. irrespective of the damage caused to the 
appellant by the execution of the first instance decision.

Any legal or material defect of the first instance decision as well as the omission of the Court of 
first instance to review what the Court was obliged to review on its own initiative (i.e. possible 
the infringement of “res iudicata” regarding the specific case) may constitute a reason to appeal

The appeal has a transmissive effect, that isthe case is examined by the court of the second 
degree of jurisdiction ab initio only as to the parts as to which the first-instance decision has 
been challenged by the appeal. However, in the case of a decision on a recourse, the court, 
proprio motu, examines whether there is a violation of a res judicata. 

The aforementioned regarding the obligation for payment of a special judicial fee equal to 
2% of the disputed amount applies also for the filling of the appeal.

Petition for cassation
In case of rejection of the appeal before the Administrative Court of Appeal, a petition for 
the cassation of the case may be filled before the Council of the State (i.e., the Supreme 
Administrative Court). Such a petition may also be filled with respect to the cases, which are 
irrevocably resolved by the competent administrative court of first instance (disputes over 
150.000 €, that are referred directly to the Administrative Court of Appeals, cases before the 
President of the Administrative Court of First Instance).

A cassation may be brought by the person who was a litigant in the trial in which the judg-
ment subject to appeal was pronounced and who is harmed by it, provided that the object 
of the dispute exceeds the amount of 40.000 €. 

Another condition of admissibility of the petition for cassation is that either there is not any 
case law of the Council of State on the crucial legal matter or that the appealed decision is 
contrary to the case law of the Council of State or of any other Supreme Court or an irrevo-
cable decision of an administrative court. 

The petition for cassation must be lodged within a peremptory time limit of 60 days. The 
event which triggers the time limit is the service (made by the court which has pronounced 
the judgment) of the decision subject to appeal to the litigant who originally had recourse 
to the administrative court in order to seek judicial protection, or to the State or the public 
legal person whose act or omission is contested. The said time limit is suspended from 1 to 
31 of August. The time limit and the lodging of the petition of the cassation do not entail a 
stay of execution of the appealed decision.

The petition for the cassation of the case is allowed exclusively on legal grounds, i.e. the 
merits of the case shall not be reviewed by the Court.

Grounds for cassation are:

 � excess of powers or lack of competence ratione materiae of the court which issued the 
decision subject to appeal;

 � unlawful constitution or composition of the court;

 � violation of a substantive norm of the procedure; 
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 � erroneous interpretation or incorrect application of the substantive law governing the case;

 � the existence of two or more contradictory final decisions on the same case between 
the same litigants.

If the petition is accepted, the quashing judgment of CoS rescinds the court judgment 
which has been challenged and the litigants revert to the procedural situation which ex-
isted before this court judgment was pronounced. If the judgment was quashed because 
of the lack of competence or unlawful constitution or composition of the court which pro-
nounced it, the case is referred, respectively, to the competent court or the same court, 
so that the latter can adjudicate with a lawful composition or constitution. If the factual 
circumstances need to be clarified, the case is referred back to the court which pronounced 
the appealed judgment for a reexaminationon the merits. The court to which it has been 
referred adjudicates again the substance of the case, however without being able to devi-
ate from the quashing judgment with regard to the matters which have been ruled by the 
CoS. If the factual background on which the judgment which has been quashed is based 
does not need clarification, the CoS itself may adjudicate on the case. 
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ATHENS BAR ASSOCIATION
(Chairman’s office) +30 (210) 3398102-3

CHAIRMAN
ALEXANDRIS VASILEIOS

+30 (210) 3698270-1
 
AGRINIO BAR ASSOCIATION
 +30 (26410) 57467 
CHAIRMAN: IFANTIS LEONIDAS

+30 (26410) 22144

AIGIO BAR ASSOCIATION 
+30 (26910) 26486, 29411

CHAIRMAN: IMPRESKOS GEORGIOS
+30 (26910) 26931 

ALEXANDROUPOLIS BAR ASSOCIATION
+30 (25510) 26712 

CHAIRMAN: LAMPOUKIS IOANNIS
+30 (25510) 25352 

AMALIADA BAR ASSOCIATION
+30 (26220) 28715, 24996 

CHAIRMAN: KIPROULIS NIKOLAOS
+30 (26220) 22678 

AMFISSA BAR ASSOCIATION
+30 (22650) 28285 

CHAIRMAN: DELMOUZOS GEORGIOS
+30 (22650) 23202 

ARTA BAR ASSOCIATION
+30 (26810) 75175 

CHAIRMAN: TSIRKAS DIMITRIOS
+30 (26810) 70011 

VERIA BAR ASSOCIATION
+30 (23310) 24715

CHAIRMAN: ZIGOULIANOS DIMITRIOS
+30 (23310) 23150

VOLOS BAR ASSOCIATION
+30 (24210) 23554, 30704 

CHAIRMAN: GAITANOS LAZAROS
+30 (24210) 31303 

GIANNITSA BAR ASSOCIATION
+30 (23820) 22556

CHAIRMAN: XINIDIS ATHANASIOS
+30 (23820) 25392

GREVENA BAR ASSOCIATION
+30 (24620) 23860

CHAIRMAN: PAPAIOANNOU CHRISTOS
+30 (24620) 85421

GYTHIO BAR ASSOCIATION
+30 (27330) 24373

CHAIRMAN: MITSAKOS GEORGIOS
+30 (27330) 22310 

DRAMA BAR ASSOCIATION
+30 (25210) 22694

CHAIRMAN: POULIOS ANASTASIOS
+30 (25210) 21893

EDESSA BAR ASSOCIATION
+30 (23810) 22852

CHAIRMAN: GAISIDOU LEMONIA
+30 (23810) 23583

EVRITANIA BAR ASSOCIATION
+30 (22370) 25125 

CHAIRMAN: GARILAS VASSILIOS
+30 (22370) 22772 

ZAKYNTHOS BAR ASSOCIATION
+30 (26950) 23938 

CHAIRMAN: KALOGERIAS SPIRIDONAS
+30 (26950) 23909

ILIA (PURGOS) BAR ASSOCIATION
+30 (26210) 22649 

CHAIRMAN: DIMITROPOULOS DIMITRIOS
+30 (26210) 22654 

HERAKLION BAR ASSOCIATION
+30 (2810) 288312, 286386

CHAIRMAN: ROZAKIS ARIS
+30 (2810) 284326

THESPROTIA BAR ASSOCIATION
+30 (26650) 23651, 27816 

CHAIRMAN: SINTORIS KONSTANTINOS
+30 (26650) 24450

THESSALONIKI BAR ASSOCIATION
+30 (2310) 542987 

CHAIRMAN: VALERGAKIS NIKOLAOS
+30 (2310) 238853

THIVA BAR ASSOCIATION
+30 (22620) 27955 

CHAIRMAN: ZERVAS KONSTANTINOS
+30 (22620) 22200 

IOANNINA BAR ASSOCIATION 
+30 (26510) 37858

CHAIRMAN: GIOGLI ANASTASIA
+30 (26510) 72008 

KAVALA BAR ASSOCIATION 
+30 (2510) 222289, 224436

CHAIRMAN: ATHANASIOU ATHANASIOS
+30 (2510) 223731 

KALAVRYTA BAR ASSOCIATION
+30 (26920) 22242 

CHAIRMAN: OIKONOMOU ANDREAS
+30 (26960) 32277 

KALAMATA BAR ASSOCIATION
+30 (27210) 22411

CHAIRMAN: MARGELIS KONSTANTINOS
+30 (27210) 22221 

KARDITSA BAR ASSOCIATION
+30 (24410) 21646

CHAIRMAN: GEORGIOU ANDREAS
+30 (24410) 22961

KASTORIA BAR ASSOCIATION 
+30 (24670) 22674

CHAIRMAN: MPALIAKAS GEORGIOS
+30 (24670) 23890 

KATERINI BAR ASSOCIATION 
+30 (23510) 23761, 36973

CHAIRMAN: BROUSKELIS CHARALAMBOS
+30 (23510) 22254

CORFU BAR ASSOCIATION 
+30 (26610) 39622, 41615

CHAIRMAN: VRADIS IOANNIS
+30 (26610) 36624 

KEFALLONIA BAR ASSOCIATION 
+30 (26710) 23524

CHAIRMAN: KAPPATOS PANAGIS
+30 (26710) 25508 

KILKIS BAR ASSOCIATION
+30 (23410) 26169

CHAIRMAN: ARTOGLOU EVROPI
+30 (23410) 28603 

KOZANI BAR ASSOCIATION
+30 (24610) 36018

CHAIRMAN: TSIOTSIAS VASSILIOS
+30 (24610) 25945 

KORINTHOS BAR ASSOCIATION
+30 (27410) 22155 

CHAIRMAN: NIKOLOPOULOS PANAGIOTIS
+30 (27410) 85782

KYPARISSIA BAR ASSOCIATION
+30 (27610) 23374

CHAIRMAN: SEKLOS EMILIANOS
+30 (27610) 24390

KOS BAR ASSOCIATION
+30 (22420) 48915 

CHAIRMAN: AVRITHIS PANAGIOTIS
+30 (22420) 28656

LAMIA BAR ASSOCIATION
+30 (22310) 27685 

CHAIRMAN: MAKRIGIANNIS ATHANASIOS
+30 (22310) 33070 

LARISSA BAR ASSOCIATION
+30 (2410) 532037 

CHAIRMAN: KATSAROS DIMITRIOS
+30 (2410) 252707

LASITHI BAR ASSOCIATION
+30 (28410) 32158

CHAIRMAN: PAPADAKIS NIKOLAOS
+30 (28410) 28386 

LEFKADA BAR ASSOCIATION 
+30 (26450) 25220

CHAIRMAN: GANTZIAS GERASIMOS
+30 (26450) 23329

LIVADIA BAR ASSOCIATION 
+30 (22610) 29505 

CHAIRMAN: DALAMAGKAS VASILEIOS
+30 (22610) 23013 

MESSOLONGHI BAR ASSOCIATION 
+30 (26310) 22434

CHAIRMAN: PAPATHEODOROU MARIOS
+30 (26310) 22463 

MYTILINI BAR ASSOCIATION 
+30 (22510) 28432

CHAIRMAN: KALLIAS DIMITRIOS
+30 (22510) 43530 

NAXOS BAR ASSOCIATION
+30 (22850) 24187, 25601 

CHAIRMAN: MARKOU MARIA
+30 (22850) 22630 

NAFPLIO BAR ASSOCIATION
+30 (27520) 27344

CHAIRMAN: ORFANOS DIMITRIOS
+30 (27520) 24792, 24636

XANTHI BAR ASSOCIATION
+30 (25410) 22691

CHAIRMAN: KIOUSI-SIOUTI KYRIAKI
+30 (25410) 21894

BAR ASSOCIATIONS

RELATED INFORMATION
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ORESTIADA BAR ASSOCIATION
+30 (25520) 29901

CHAIRMAN: KAPETANIDIS CHRISTOS
+30 (25530) 22981 

PATRAS BAR ASSOCIATION
+30 (2610) 320931

CHAIRMAN: PAPAKOS NIKOLAOS
+30 (2610) 277601

PIRAEUS BAR ASSOCIATION
+30 (210) 4172948

CHAIRMAN: STAMATOGIANNIS GEORGIOS
+30 (210) 4170541, 4172948

PREVEZA BAR ASSOCIATION
+30 (26820) 23410

CHAIRMAN: GEORGIOU THOMAS
+30 (26820) 28686 

RETHYMNO BAR ASSOCIATION
+30 (28310) 22409 

CHAIRMAN: MOUNDRIANAKIS EVAGELOS
+30 (28310) 29333 

RODOPI BAR ASSOCIATION (KOMOTINI)
+30 (25310) 22551 

CHAIRMAN: KIMPARIDIS GEORGIOS
+30 (25310) 34433 

RHODES BAR ASSOCIATION
+30 (22410) 20413, 29837 

CHAIRMAN: SARRIS KONSTANTINOS
+30 (22410) 21104 

SAMOS BAR ASSOCIATION
+30 (22730) 27881

CHAIRMAN: KOLLAROS GEORGIOS
+30 (22730) 27230

 
SERRES BAR ASSOCIATION 

+30 (23210) 56313
CHAIRMAN: KARIPOGLOU PANAGIOTIS

+30 (23210) 23120

SPARTA BAR ASSOCIATION
+30 (27310) 26253

CHAIRMAN: KOMNINOS PANAGIOTIS
+30 (27310) 28735

SYROS BAR ASSOCIATION
+30 (22810) 82407 

CHAIRMAN: PAGIDAS NIKOLAOS
+30 (22810) 85642

TRIKALA BAR ASSOCIATION 
+30 (24310) 27526

CHAIRMAN: KONTOGIANNIS DIMITRIOS
+30 (24310) 23647 

TRIPOLI BAR ASSOCIATION 
+30 (2710) 222357

CHAIRMAN: KOSTOGIANNIS DIMITRIOS
+30 (2710) 237246 

FLORINA BAR ASSOCIATION 
+30 (23850) 22767 

CHAIRMAN: STEPHANIDIS DIMITRIOS
+30 (23850) 22577 

CHALKIDA BAR ASSOCIATION
+30 (22210) 20827, 27170

CHAIRMAN: GKANIS LAMPROS
+30 (22210) 81164 

CHALKIDIKI BAR ASSOCIATION
+30 (23710) 22397 

CHAIRMAN: ZISIS PANTELIS
+30 (23710) 23828 

CHANIA BAR ASSOCIATION
+30 (28210) 52171, 54529

CHAIRMAN: DASKALAKIS IOANNIS
+30 (28210) 98634 

CHIOS BAR ASSOCIATION
+30 (22710) 43522

CHAIRMAN: LANNARA ANTHIPPI
+30 (22710) 24043

Ministry of Interior, Decentralization and 
Electronic Governance 
www.ypes.gr
27 Stadiou str., 101 83 Athens

+30 (213) 1364000
Ministry of Finance
www.minfin.gr
10 Kar. Serbias str., 101 80 Athens

+30 (210) 3375000
Ministry of Foreign Affairs
www.mfa.gr
1 Vass. Sofias Av., 106 71 Athens

+30 (210) 3681 000
Ministry of National Defence 
www.mod.gr
227-231 Mesogeion Av., Holargos Greece 

+30 (210) 6598 100-200
Ministry of Regional Development and 
Competitiveness 
www.ypoaian.gr
119 Mesogeion Av., 101 92 Athens, Greece

+30 (210) 6974716-8
 

Ministry of Maritime Affairs, Islands and 
Fisheries 
www.yen.gr
150 Grig. Labraki str., 185 18 Piraeus

+30 (213) 1371 480-296-421-481
Ministry of Environment, Energy and Climate 
Change
www.ypeka.gr
17 Amaliadios str., 115 23 Athens

+30 (213) 1515 000
Ministry of Education, Lifelong Learning and 
Creeds
www.minedu.gov.gr
37 Papandreou str., 151 80 Marousi, Athens 

+30 (210) 3442 505
Ministry of Infrastructure, Transport and Networks 
www.yme.gr
2 Anastaseos str., Papagou, Athens

+30 (210) 6508 000
Ministry of Labour and Social Insurance 
www.ypakp.gr
40 Peiraios str., 101 82 Athens

+30 (210) 1516649, 51

Ministry of Health and Social Solidarity 
www.yyka.gov.gr
29 Stadiou str., 101 87 Athens 

+30 (210) 5232 821-9
Ministry of Rural Development and Food
www.minagric.gr
2 Axarnon str., Athens

+30 (210) 2124 000
Ministry of Justice, Transparency and Human 
Rights
www.ministryofjustice.gr
96 Mesogeion Av., Athens

(Tel. center) +30 (210) 7767 000
Ministry of Citizen Protection 
www.yptp.gr  www.wopocp.gov.gr
4 P. Kanellopoulou str., 101 77 Athens

+30 (210) 6924 558
Ministry of Culture and Tourism 
www.yppo.gr
20-22 Mpoumpoulinas str., 106 82 Athens

+30 (213) 1322 100

• Region of Attica
4 Korai (6th floor), 105 64, Athens, 
tel.: +30 210 325 8800-04, fax: +30 210 325 8839
80-88 Syngrou Ave. (5th floor), 16345, Athens, 
tel.: +30 213 2065209, +30 213 2065212,  
fax: +30 210 6983475
• Region of Eastern Macedonia/Thrace
 1 G. Kakoulidou St., 69100 Komotini,  
tel.: +30 25313 52674, fax: +30 25313 52184
• Region of North Aegean
12 Kavetsou St. 81100 Mytilene, Lesvos,  
tel.: +30 22510 27662, +30 22510 23201,  
fax: +30 22510 27973, +30 22510 23201
• Region of Western Greece
Dimaion St. and 1 Ipsilantou St., 26110, Patra, 
tel.: +30 2613 600134, +30 2613 600147,  
fax: +30 2610 452176

• Region of Western Macedonia
Administrative Office C11 (3rd floor, 3rd wing), 
ZEP Kozanis, 50100 Kozani,
tel.: +30 24613 50110 (Office of Head of the 
Region), +30 24610 53246
• Region of Epirus
Administrative Office Pyrrou Sq. 45221, Ioannina,  
tel.: +30 26510 87236
• Region of Thessalia
111 Sokratous St. 41336 Larissa,  
tel.: +30 2413 503607, fax: +30 2413 503669
• Region of Ionian Islands
Alikes Potamou, 49100, Corfu, tel.: +30 26610 
39606, fax: +30 26610 31696
• Region of Central Macedonia
The Residency of Thessaloniki (Diikitirio) -  
203 Office (2nd floor),
54123, Thessaloniki,  
tel.: +30 2310 379103, +30 2310 379240

11 Kathigiti Rosidi St. Thessaloniki, 540 08,  
tel.: +30 2313 309105
• Region of Crete
2 Ikarou St. & Spanaki St., 71307, Heraklion, Crete,  
tel.: +30 2810 278610, +30 2810 278609
• Region of South Aegean
35 Eptanisou St. (entrance from Papagou 
shorefront), 84100, Ermoupoli, Syros,  
tel.: +30 22813 60283-4-5, fax: +30 22810 85237
7 Megalou Alexandrou Sq. Old Town, 85100, 
Rhodes, tel.: +30 22410 36200, 26 182
• Region of Peloponnese
Menelaou St. and Sekeri St., 22100, Tripoli,  
tel.: +30 2713 601190, +30 2713 601192,  
fax: +30 2713 601173
• Region of Sterea Ellada (Central Greece)
1 Ipsilanti St., 35100 Lamia,  
tel.: +30 2231.3.51218, +30 2231.3.51227,  
fax: +30 2231.3.51225

MINISTRIES

INVESTORS SERVICE OFFICES IN THE 13 REGIONS OF THE COUNTRY
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10 Zalokosta str., GR-106 71 Athens
http://www.ggae.gr 
e-mail: ggae@ggae.gr

+30 (210) 2597603

23 Maria Kallas str., GR-546 55 Thessaloniki
http://www.sae.gr 

+30 (2310) 411955

GENERAL SECRETARIAT FOR GREEKS ABROAD

WORLD COUNCIL OF HELLENES ABROAD

ALBANIA
7 Vekiareli str., 152 37 Filothei

+30 (210) 6876200
ALGERIA
14 Vas. Konstantinou Av., 116 35 Athens 

+30 (210) 7564191-2
ARGENTINA
59 Vas. Sophias Av., Athens

+30 (210) 7224753
ARMENIA
95, Konstantinou Palaiologou Av., 152 32 Halandri

+30 (210) 6831130
AUSTRALIA
1-3 Kifissias Av. & Alexandras Av., 115 23 Athens

+30 (210) 8704000
AUSTRIA
4 Vas. Sophias Av., 106 74 Athens

+30 (210) 7257270
BANGLADESH (CONSULATE)
81 Miaouli coast, 185 38 Piraeus

+30 (210) 4283315-7
BELGIUM 
3 Sekeri str., Athens

+30 (210) 3617886-7, +30 (210) 
3600314-5

BELIZE (CONSULATE)
62B Kifissias Av., Maroussi

+30 (210) 6199200, +30 (210) 6199512
BOSNIA HERZEGOVINA
25 Filellinon str., Athens

+30 (210) 6410788, +30 (210) 6411375
BRAZIL
23 Vassilissis Sophias Av.

+30 (210) 7213039
BULGARIA
33A Stratigou Kallari str., 104 45 Psychiko

+30 (210) 6748105-7
CAMEROON
180-182 Kifissias Av., 154 51 Psychiko

+30 (210) 6724415
CHAD
114 Alimou Av., 164 52 Argiroupoli

+30 (210) 9916523
CHILE
12 Rigillis str., 106 74 Athens

+30 (210) 7292647, +30 (210) 7252574
CHINA
10-12 Dimokratias str., 154 52 P. Psychiko

+30 (210) 6783840
CZECH REPUBLIC
6 Seferi str., 154 52 Psychiko

+30 (210) 6719701, +30 (210) 6713755
CONGO
17 Marathonodromon str., 154 52 Psychiko

+30 (210) 6776123

CROATIA
4 Tzavella str., 154 51 Psychiko
+30 (210) 6777049, +30 (210) 6777059, 

+30 (210) 6777033
CUBA
5 Sofokleous str., 152 37 Filothei
+30 (210) 6855550
CYPRUS
2A Xenofontos str., 105 57 Athens

+30 (210) 3734800
DENMARK
11 Vass. Sofias Av., 106 71 Athens

+30 (210) 7256440
ECUADOR
6 Sotiros str., Piraeus

+30 (210) 4223800-3 
6934366826

EGYPT
3 Vas. Sophias Av., Athens

EMBASSIE +30 (216) 0002700 
CONSULATE +30 (216) 0002702

EL SALVADOR
35 Voulis str., Athens

+30 (210) 3222093
ESTONIA
2-4 Mesogeion Av., 115 27 Athens

+30 (210) 7475660 
ETHIOPIA (Επίτιμο Προξενείο)
253 Sygrou Av., Athens

+30 (210) 9403483 
+30 (210) 9430922

FINLAND
1 Eratosthenous str., 116 35 Athens

+30 (210) 7010444
FRANCE
7 Vas. Sophias Av., 106 71 Athens

+30 (210) 3391000
FORMER YUGOSLAVIAN REPUBLIC OF 
MACEDONIA 
15 Papadiamanti str., 154 52 Psychiko

+30 (210) 6749585
GERMANY
3 Karaoli Dimitriou str., 101 10 Kolonaki

+30 (210) 7285111
GEORGIA
27 Taygetou & Marathonodromon str.,  
154 52 Psychiko

+30 (210) 6742186
GREAT BRITAIN 
1 Ploutarxou str., 106 75 Athens

+30 (210) 7272600
GUATEMALA
3 2nd Merarhias str., Piraeus
+30 (210) 4138103 (AMFITRION TRAVEL)
HOLLAND
5-7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 7254900

HUNGARY
25-29 Karneadou str., 106 75 Kolonaki 
38 Vas. Constantinou, 116 35 Athens

+30 (210) 7256800
ICELAND
5 Parashou str., Psychiko

+30 (210) 6208103
INDIA
3 Kleanthous str., 106 74 Athens 

+30 (210) 7216481
INDONESIA
99 Marathonodromon str., 154 52 Psychiko

+30 (210) 6742345, +30 (210) 6774692
IRAQ
4 Mazaraki str., 154 52 Psychiko

+30 (210) 6722330
IRAN
16 Stratigou Kalari str., 154 52 Psychiko

+30 (210) 6741937
IRELAND
7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 7232771-2
ISRAEL
1 Marathonodromon str., 154 52 Psychiko

+30 (210) 6705500
ITALY
2 Sekeri str., 106 74 Athens

+30 (210) 3617260-3
JAPAN
46 Ethnikis Antistaseos str., 152 31 Halandri

+30 (210) 6709900-1
JORDAN
21 Papadiamanti str., 154 52 Psychiko

+30 (210) 6744161
KANADA
48, Ethnikis Antistaseos, 152 31 Chalandri

+30 (210) 7273400
KOREA
2-4 Mesogeion Av., 115 27 Athens

+30 (210) 6984080-2
KUWAIT
27 Marathonodromon str., 154 52 Psychiko

+30 (210) 6743593-4
LATVIA
38 Vassileos Konstantinou Av., 116 35 Athens

+30 (210) 7294483
LEBANON
6 25th Martiou str., 154 52 Psychiko

+30 (210) 6755873-4
LIBERIA (Επίτιμο Προξενείο)
2 Efploias str., 185 37 Piraeus

+30 (210) 4183191-3
LIBYA
13 Vironos str., 154 52 Psychiko

+30 (210) 6742120-2

EMBASSIES – CONSULATES
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LITHUANIA
38, Vas. Constantinou Av., 116 35 Athens

+30 (210) 7294356-7
LUXEMBOURG
23A Vas. Sophias Av. & 2 Neofitou Vamba str., 
106 74 Athens

+30 (210) 7256400
LUXEMBOURG (CONSULATE) 
42C Tzavella str., N. Psychiko

+30 (210) 6721891
MALAYSIA (CONSULATE)
114 Alimou Av., 164 52 Argiroupoli

+30 (210) 9922774
MALTA
96 Vas. Sophias Av., 115 28 Athens

+30 (210) 7785138
MALTA (CONSULATE)
2 Efploias str., Piraeus

+30 (210) 4185715-6
MAURITIUS (CONSULATE)
25 Filellinon str., 105 57 Athens

+30 (210) 3246257
MEXICO
14 Filikis etairias square, 106 73 Kolonaki

+30 (210) 7294780-2
MOROCCO
5 Marathonodromon str., 154 52 P. Psychiko

+30 (210) 6744209-10
NEW ZEALAND (CONSULATE)
76 Kifissias Av., Ampelokipi

+30 (210) 6924136
NIGERIA
17 Streitav, 152 37 Filothei

+30 (210) 8021168, +30 (210) 8021118
NORWAY
23 Vas. Sophias Avenue, 106 74 Athens

+30 (210) 7246173
PAKISTAN
6 Loukianou str., 106 75 Athens

+30 (210) 7290122 
+30 (210) 7290214

PANAMA
1-3 Filellinon Akti Miaouli, Piraeus

+30 (210) 4286441-3
PERU
2 Kainbari str., 106 74 Athens

+30 (210) 7792761
PHILIPPINES
26 Antheon str., 154 52 P. Psychiko

+30 (210) 6721837, +30 (210) 6721883
POLAND
22 Hrisanthemon str., 154 52 P. Psychiko

+30 (210) 6797700
PORTUGAL
23 Vas. Sophias Av., 106 74 Athens

+30 (210) 7290096, +30 (210) 7290052
ROMANIA
7 Em. Mpenaki str., 154 52 Psychiko

+30 (210) 6728875-6
RUSSIA
28 Nikiforou Litra str., 154 52 P. Psychiko 

+30 (210) 6726130, +30 (210) 6725235
SAUDI ARABIA
71 Marathonodromon str., P. Psychiko

+30 (210) 6716911-3
SENEGAL (CONSULATE)
87 Miaouli coast, 185 38 Piraeus

+30 (210) 4291000
SERBIA 
106 Vas. Sophias Av., 115 27 Athens

+30 (210) 7774344 
SINGAPORE 
17 Aigialeias str., 151 25 Athens

+30 (210) 6845072
SLOVAKIA
4 Georgiou Seferi str., 154 52 Psychiko

+30 (210) 6771980
SLOVENIA
280 Kifissias Av. & 1 Dimokratias str., 154 52 N. Psychiko

+30 (210) 6775683-5
SOUTH AFRICA
60 Kifissias Av., 151 25 Maroussi

+30 (210) 6178020

SPAIN
21 Dionisiou Areopagytou str., 117 42 Athens

+30 (210) 9213123
SWEDEN
7 Vas. Konstantinou Av., 106 74 Athens

+30 (210) 7266100
SWITZERLAND 
2 Iasiou str., 115 21 Athens

+30 (210) 7230364-6
SYRIA 
61 Diamantidou str., 154 52 Psychiko

+30 (210) 6711604, +30 (210) 6725577
TAIWAN (CONSULATE)
57 Marathonodromon str., 154 52 P. Psychiko

+30 (210) 6776750
THAILAND
23 Taigetou str., Psychiko

+30 (210) 6710155, +30 (210) 6749065
TOGO (CONSULATE)
67 Thiseos Av., N. Erythraia

+30 (210) 6240000 
TUNISIA
2 Antheon str., & Marathonos, 154 52 P. Psychiko

+30 (210) 6717590, +30 (210) 6749791
TURKEY
8 Vas. Georgiou B’ str., Athens

+30 (210) 7263000
UKRAINE
2-4 Delta str., 152 37 Filothei
+30 (210) 6856171-2, +30 (210) 6800230
UNITED STATES OF AMERICA
91 Vas. Sophias Av., 101 60 Athens

+30 (210) 7212951-9
URUGUAY
1 Menandrou str., 145 61 Kifissia

+30 (210) 3602635
VATICAN
2 Mavili str., 154 52 Psychiko, Athens

+30 (210) 6743598
VENEZUELA
6, Charitos str., 106 75 Athens

+30 (210) 6721274

ARABIC - HELLENIC CHAMBER OF 
COMMERCE & DEVELOPMENT 
180-182 Kifissias str., 154 51 N. Psyhiko

+30 (210) 672 6882 
FRENCH - HELLENIC CHAMBER OF 
COMMERCE & INDUSTRY
31 Sina str., 106 80 Athens

+30 (210) 362 5545
AMERICAN - HELLENIC CHAMBER OF 
COMMERCE 
109-111 Mesogeion Av., 115 26 Athens

+30 (210) 699 3559
 

BRITISH - HELLENIC CHAMBER OF 
COMMERCE
25 V. Sofias Av., 106 74 Athens

+30 (210) 721 0493
GERMAN - HELLENIC CHAMBER OF 
COMMERCE & INDUSTRY
10-12 Dorilaiou str., 115 21 Athens

+30 (210) 641 9000
CHINESE - HELLENIC CHAMBER OF  
COMMERCE
10 Amerikis str., 106 71 Athens

+30 (210) 362 9445
 

THESSALONIKI ITALIAN - HELLENIC 
CHAMBER OF COMMERCE 
47 K. Karamanli Av., 546 39 Thessaloniki

+30 (2310) 951 272
JAPANESE - HELLENIC CHAMBER OF 
COMMERCE
7 Filellinon str., 105 57 Athens

+30 (210) 323 2586
RUSSIAN - HELLENIC CHAMBER OF 
COMMERCE
71 25th March str., 154 51 N. Filothei

+30 (210) 698 1127

FOREIGN CHAMBERS OF COMMERCE

EUROPEAN COMMISSION
Palais de la Cour de Justice
Rue de la Loi/Weststraat 170, B-1049 Bruxelles, 
Belgique
http://ec.europa.eu

+32 229911 11
EUROPEAN COMMISSION - REPRESENTATION 
IN GREECE
2 Vasilissis Sofias Av., GR-106 74 Athens
http://ec.europa.eu/greece
e-mail: comm-rep-athens@ec.europa.eu 

+30 (210) 7272100

EUROPEAN PARLIAMENT
60 Rue Wiertz / Wiertzstraat 60
B-1047 – Bruxelles, Belgique
www.europarl.europa.eu

+32 2284 21 11
EUROPEAN PARLIAMENT - INFORMATION 
OFFICE IN GREECE
8 Amalias Av., GR-105 57 Athens
www.europarl.gr 
e-mail: epathinai@europarl.europa.eu 

+30 (210) 3271011

PERMANENT REPRESENTATION OF GREECE 
TO THE EU
Rue Jacques de Lalaing 19-21, 1040 Bruxelles, 
Belgique
http://www.mfa.gr/brussels/monimi-anti-
prosopeia-ee
e-mail: mea.bruxelles@rp-grece.be 

+32 2551 56 11

EUROPEAN UNION AGENCIES
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www.ase.gr
Phone center A.E.: 210 33 66 800

Central FAX No A.E.: 210 33 66 353
Free hotline at service of investors 800 11 56789

STOCK EXCHANGE AUTHORITIES

HELLENIC AUTHORITY FOR COMMUNICATION 
SECURITY AND PRIVACY
3 Ierou Lohou str., Marousi 151 24, Athens, 
Greece
www.adae.gr +30 (210) 638 7600-1-2

HELLENIC DATA PROTECTION AUTHORITY 
1-3 Kifissias Av., 115 23, Athens, Greece
www.dpa.gr +30 (210) 647 5600

ASEP (Supreme Council for the selection of 
personnel)
6 Pouliou str., 105 64, Athens
www.asep.gr  +30 (210) 870 6100, 200 
 +30 (213) 1319100

A.S.E.P.’s Decentralised Department in 
Thessaloniki
ΖΕDA Building, 65 Agricultural Faculty Av., 570 
01 Thermi, Thessaloniki, Greece
www.asep.gr  +30 (313) 321200

HELLENIC TELECOMMUNICATIONS & POST 
COMMISSION (EETT)
60 Kifissias Av., 151 25 Maroussi, Athens, Greece
www.eett.gr  +30 (210) 615 1000

GREEK NATIONAL COUNCIL FOR RADIO AND 
TELEVISION (NCRTV)
5 Panepistimiou & Amerikis str., 10564 Athens, 
Greece
www.esr.gr  +30 (213) 1502300-01-90

HELLENIC COMPETITION COMMISSION 
1a Kotsika str., 104 34 Athens, Greece
www.epant.gr  +30 (210) 880 9134-0

HELLENIC CAPITAL MARKET COMMISSION 
1 Kolokotroni & Stadiou Str., 105 62 Athens, 
Greece
www.hcmc.gr  +30 (210) 337 7100

REGULATORY AUTHORITY FOR ENERGY (RAE)
132 Peiraios Av., 118 54, Athens, Greece
www.rae.gr  +30 (210) 3727400

COUNCIL OF COMMUNICATION CONTROL
19 Astronafton str, Marousi 15125, Athens, Greece
www.see.gr  +30 (210) 689 9331-2

THE GREEK OMBUDSMAN
17 Chalkokondili str., 10432, Athens, Greece
www.sinigoros.gr  +30 (210) 7292129

HELLENIC OMBUDSMAN FOR BANKING - 
INVESTMENT SERVICES
1 Massalias Str, 106 80 Athens, Greece

www.hobis.gr  10440

CONSUMERS’ OMBUDSMAN
144 Aleksandras Av., 114 71 Athens, Greece 

www.synigoroskatanaloti.gr  +30 (210) 646 0862

COMMITTEE OF EUROPEAN SECURITIES 
REGULATORS (CESR)
11-13 Avenue de Friedland,  
75008 Paris France

www.cesr-eu.org  +33 (0)1 58 36 43 21

EUROPEAN PLATFORM OF REGULATORY 
AUTHORITIES (EPRA)
76 Allée de la Robertsau, 
F-67000 Strasbourg France

www.epra.org  +33 (0) 3 88 41 39 63

EUROPEAN ENERGY REGULATORS CEER & 
ERGEG  
28 Rue le Titien & Erged B

1000 Brussels Belgium  +32 2 788 73 30

INDEPENDENT AUTHORITIES

HELLENIC NATIONAL COMMISSION FOR 
UNESCO
3 Akadimias str., GR-100 27 Athens
www.unesco-hellas.org 
e-mail: unescogr@mfa.gr

+30 (210) 3682374
HELLENIC NATIONAL COMMITTEE FOR 
UNICEF
8  A. Dimitriou & 37 J. Kennedy Str., GR-161 21 
Kaisariani, Athens
www.unicef.gr 
e-mail: info@unicef.gr 

+30 (210) 7255 555

INTERNATIONAL CHAMBER OF COMMERCE - 
GREEK NATIONAL COMMITTEE
27 Kaniggos str., GR-106 82 Athens
http://www.iccwbo.gr
e-mail: iccgr@otenet.gr

+30 (210) 3810 879
HELLENIC NATIONAL ACADEMIC 
RECOGNITION AND INFORMATION CENTER
54 Ag. Konstantinou str., GR-104 37 Athens
www.doatap.gr 
e-mail: information_dep@doatap.gr 

+30 (210) 5281 000
JOURNALISTS’ UNION OF ATHENS DAILY 

NEWSPAPERS
20 Akadimias str., GR-106 71 Athens
www.esiea.gr 
e-mail: info@esiea.gr

+30 (210) 3675400
MARANGOPOULOS FOUNDATION FOR 
HUMAN RIGHTS
1C Likavittou str., GR-106 73 Athens
http://www.mfhr.gr

+30 (210) 3637455, 3613527

www.hba.gr 
e-mail: hba@hba.gr

21A Amerikis str., GR-106 72 Athens
Phone center: +30 (210) 3386500

ORGANIZATIONS

HELLENIC BANK ASSOCIATION
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PIRAEUS MEDIATION CENTRE
184 Praxitelous str., GR-185 35 Piraeus
www.kedip.gr
e-mail: info@kedip.gr

+30 (210) 4296022

MEDIATION CENTRE OF ATHENS CHAMBER OF 
COMMERCE AND INDUSTRY
7 Akadimias str., GR-106 71 Athens
http://www.acci.gr 
e-mail: person1@acci.gr 

+30 (210) 3625903

EUROPEAN MEDIATION & ARBITRATION 
ORGANIZATION – GREECE (EODID S.A.)
23 Mavromichali str., GR-106 80 Athens
e-mail: info@eodid.org

+30 (210) 3678800

MEDIATION CENTERS

ATHENS COURT OF FIRST INSTANCE
AGIA PARASKEVI
43, Psaron str.

+30 (210) 6015 113 
ATHENS
175, Aristotelous str.

+30 (210) 8641 299 
EGALEO
31, Philadelfias str.

+30 (210) 5989 155 
MAROUSI
137, Kifissias Av.

+30 (210) 8020 807 
ΑCHARNAE
278, Aristotelous str.

+30 (210) 2468 360
VOULA
102-104, Vas. Pavlou str.

+30 (210) 8991 887 
VYRONAS
13-15, Hellespontou str.

+30 (210) 7613 580 
GLYFADA
117, Vouliagmenis Av. 

+30 (210) 9603 432
EIDYLLIAS (VILLIA)
29, Sakellariou str.

+30 (22630) 23 363
ΕLEFSINA
42, A. Velouchioti & R. Ferraioy

+30 (210) 5546 170 
ZOGRAFOU
5-7, Ag. Lavras & Ischomachou

+30 (210) 7773 791
ILIOUPOLI 
5, Kydathinaion str.

+30 (210) 9919 362
ΙLION
84, Filoktitou str.

+30 (210) 2612 095
ΚΑLLITHEA
15, Lysikratous str.

+30 (210) 9428 611
ΚΕΑ
Livadi Korrisias

+30 (22880) 21 111
ΚΕRATEA
37, Dimarchou P. Pogka str.

+30 (22990) 66 266 
ΚIFISSIA
40, Elaion & Charou str.

+30 (210) 8077 819
ΚROPIA
61, Attikis & Spetson str.

+30 (210) 6020 309

LΑVRIO
16, Plioni str.

+30 (22920) 24 291 
ΜΑRATHON
Κapandriti

+30 (22950) 53 002 
ΜEGARA
Kolokotroni byway

+30 (22960) 29 590 
Ν. ΕRITREA
3, Plastira str.

+30 (210) 8071 359
Ν. ΙONIA
77, 28th October str.

+30 (210) 2798 259
Ν. ΣΜYRNI
161, El. Venizelou str.

+30 (210) 9331 638
Ν. FILADELFEIA
17, Anagenniseos str.

+30 (210) 2526 793
P. FALIRO
45, Ag. Kyriakis str.

+30 (210) 9818 708
PAPAGOU
8, Macedonias str.

+30 (210) 6516 226 
PERISTERI
135, Konstantinoupoleos str.

+30 (210) 5755 954 
SPATA
69, Dimarchou Ch. Mpeka str.

+30 (210) 6632 288 
ΧΑIDARI
8-10, Sinassou & Pontou str.

+30 (210) 5321 340 
HALANDRI
70, Ag.Paraskevis str.

+30 (210) 6825 686
OROPOS
V. Ipeirou & Vyzantiou

+30 (22950) 32 280

PIRAEUS COURT OF FIRST INSTANCE
PIRAEUS
170, Ipsilantou str.

+30 (210) 4296 124
AEGINA
19, Mitropoleos str.

+30 (22970) 23 806
ΚYTHIRA 
Chora Kythira

+30 (27360) 31 290
 

ΝIKAIA
349, P. Ralli str.

+30 (210) 4913 553
POROS
Galatas Τroizinia

+30 (22980) 25 239
SALAMINA
26, Salamina A., 

+30 (210) 4676 000
SPETSES
Spetses

+30 (22980) 75 272
HYDRA
Hydra

+30 (22980) 54 086

THESSALONIKI COURT OF FIRST INSTANCE
THESSALONIKI
44, Sapphous str.

+30 (2310) 526 003
VASILIKA
Vasilika Thessaloniki

+30 (23960) 22 093
KALAMARIA
8, Mouschounti, Phoinikas

+30 (2310) 475 454
KOUFALIA
11, Mel. Merkouri str.

+30 (23910) 52 642
LAGADA
1, Lahana str.

+30 (23940) 22 570
NEAPOLI
El. Venizelou str. (end)

+30 (2310) 627 229
SOCHOS
32-34, Char. Trikoupi str.

+30 (23950) 22 332

PATRAS COURT OF FIRST INSTANCE
PATRAS
19, Miaouli str.

+30 (2610) 317 020
DYMI (Κ. ACHAIA)
113, Agiou Ioannou str.

+30 (26930) 25 323
TRITAIA (ΕRIMANTHIAS)
Erymanthia of Achaia

+30 (26590) 31 119
FARRON (CHALANDRITSA)
Chalandritsa

+30 (26940) 22 386

LAND REGISTRY OFFICES OF ATHENS - PIRAEUS - THESSALONIKI - 
PATRAS
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NOTARY ASSOCIATION OF ATHENS, 
PIRAEUS, AEGEAN AND DODECANESE 
4 Gennadiou str., 106 78 Athens

+30 (210) 330 7450, 60, 70, 80, 90

NOTARY ASSOCIATION OF THESSALONIKI
22 Aristotelous str., 546 23 Thessaloniki

+30 (2310) 221 127

NOTARY ASSOCIATION OF THRACE
83 Char. Trikoupi str., 691 00 Komotini

+30 (25310) 71 644

NOTARY ASSOCIATION OF IOANNINA
2 Char. Trikoupi str., 454 44 Ioannina

+30 (26510) 65 151

NOTARY ASSOCIATION OF CORFU
9 Danzelot str., 491 00 Corfu

+30 (26630) 94 105

NOTARY ASSOCIATION OF CRETE
39 1821 str., 712 01 Heraklion

+30 (2810) 289 302

NOTARY ASSOCIATION OF LARISSA
4 Veli str., 412 22 Larissa

+30 (2410) 535 552

NOTARY ASSOCIATION OF NAFPLIO
2 Argous & Radou str., 211 00 Nafplio

+30 (27520) 22 636

NOTARY ASSOCIATION OF PATRAS
101 Kanakari str., 262 21 Patras

+30 (2610) 223 582

BAILIFF’S FEDERATION OF GREECE
28 Karolou str., Athens
e-mail: epimelites@odee.gr
+30 (210) 33.07.127-8, +30 (210) 
52.42.398

EXECUTIVE SECRETARIAT
Chairman: Preketes Efthimios
102 Solonos str., Athens
e-mail: eprekete@otenet.gr

+30 (210) 3633766-7
Vice presidents 
Giannis Nikolaos
2 Irodou Attikou str., Thessaloniki

+30 (2310) 543 829
Mitsis Georgios
1 Peiraios str., Athens
e-mail: mitsisg@gmail.com

+30 (210) 3240717
Michalopoulos Christos
20 M. Vogdou str., Xanthi
e-mail: episodi@hotmail.com

+30 (2410) 258 827
General Secretary
Antoniou Nikolaos
6 Varatasi str., Chalkida
e-mail: dikepant@otenet.gr

+30 (22210) 26 401

Cashier: Tsironis Dimitrios
12 Deukalionos str., Larisa
e-mail: dimitrit@otenet.gr

+30 (2410) 531 830
Member: Halkiadakis Ioannis 
46 Panepistimiou str., Athens
e-mail: attikodiktio@yahoo.gr

+30 (210) 38 24 335

ASSOCIATION OF ATHENS, PIRAEUS, 
AEGEAN & DODECANESE 
24 Kapodistriou str., 106 82 Athens

+30 (210) 383 7081
Chairman: Mitsis Georgios

+30 (210) 324 0717

ASSOCIATION OF THESSALONIKI 
7 Ol. Diamanti str., 546 26 Thessaloniki

+30 (2310) 517 026
Chairman: Giannis Nikolaos

+30 (2310) 511 472

ASSOCIATION OF THRACE 
Chairman: Mihalopoulos Hristos

+30 (25410) 73 531

ASSOCIATION OF IOANNINA & CORFU 
Chairman: Athanasopoulos Konstantinos

+30 (26510) 79 336

ASSOCIATION OF CRETE 
Chairman: Karpathakis Haralampos

+30 (2810) 244 722

ASSOCIATION OF LARISSA - WEST 
MACEDONIA 
Chairman: Tsitsonis Dimitrios

+30 (2410) 531 830

ASSOCIATION OF NAFLIO 
5 Dimosthenous str., 24 100 Kalamata

+30 (27510) 24 850
Chairman: Damigos Evangelos 

+30 (27210) 81 041

ASSOCIATION OF PATRAS
Chairman: Efstathios Anagnostopoulos

+30 (2610) 341 303

Source: www.odee.gr

NOTARY ASSOCIATIONS

COURT BAILIFFS ASSOCIATIONS

SECRETARIAT OF FINANCIAL AND ECONOMIC 
CRIME UNIT
92 Alkifronos & 207 Pireos str., GR-118 53 
Athens
http://minfin.gr +30 (210) 3401 010
Submission of complaints: 
e-mail: kataggelies@sdoe.gr

+30 (210) 3401 113

CENTRAL OFFICE OF THE FINANCIAL AND 
ECONOMIC CRIME UNIT – DIRECTORATE FOR 
ADMINISTRATIVE SUPPORT
92 Alkifronos & 207 Pireos str., GR-118 53 
Athens
http://minfin.gr

+30 (210) 3401 033
SPECIAL DIRECTORATE FOR CONTROL OF 

NATIONAL AND COMMUNITY EXPENDITURE 
AND PREVENTION OF FRAUD AND 
CORRUPTION
92 Alkifronos & 207 Pireos str., GR-118 53 
Athens
http://minfin.gr

+30 (210) 3401 200

The legal year commences on 16 September and ends on 15 September of the following year (article 11, paragraph 1 of Law 1756/1988).  
The court vacation period extends from 1 July to 15 September of each year (article 11, paragraph 2 of Law 1756/1988).

FINANCIAL AND ECONOMIC CRIME UNIT

LEGAL YEAR – COURT VACATION
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Information and Sale of Official Gazette
34, Kapodistriou str., GR-104 32 Athens
www.et.gr +30 (210) 527 9000
Library and copies of Official Gazette
8, Marni str., Athens

+30 (210) 822 0885
Information for publications of Official Gazette
34, Kapodistriou str., ground floor

+30 (210) 527 9000
Subscriptions
34, Kapodistriou str., entresol

+30 (210) 527 9136

REGIONAL OFFICES
227, Vas. Olgas Av., Thessaloniki

+30 (2310) 423 956
63, Evripidou str., Piraeus

+30 (210) 413 5228
327, Korinthou str., Patra

+30 (2613) 638 109
Headquarters, Ioannina

+30 (26510) 87 215
1, Dimokratias str., Komotini

+30 (25310) 22 858
Headquarters, Larisa

+30 (2410) 597 449

13, Samara str., Corfu
+30 (26610) 89 122

2, Pediados str., Heraklion
+30 (2810) 300 781

1, Konstantinoupolis Sq., Mytilene
+30 (22510) 46 654

SELLING PRICE
Official Gazette’s pages 1-16 price 1 euro.
Official Gazette’s 16 pages and over 0,20 Euros 
for extra eight pages or part of them. 
Copies of Official Gazette’s 0,15 Euros per page.

NATIONAL PRINTING OFFICE

Forensic Service of Athens
10, Anapafseos str., GR-11636, Athens

+30 (210) 9244900, +30 (210) 9219002 
Forensic Service of Piraeus
31-33, Gounari str., Piraeus

+30 (210) 4110551 +30 (210) 4177876
Forensic Service of Thessaloniki
1, Dimokratias sq., 3rd floor, GR-54012, 
Thessaloniki

+30 (2310) 550413
Forensic Service of Larisa
3, Skarlatou Soutsou str.

+30 (2410) 549815
Forensic Service of Patras
Rio Patron, GR-26500, Patras

+30 (2610) 999932
 

Forensic Service of Corfu 
1, I. Andreadi Hospital of Corfu, 5, Eleftheriou 
Venizelou 2nd byway

+30 (26610) 82243, 82242, 88263 
Forensic Service of Aegean Sea (Syros) 
8, Ladopoulou str., GR-84100, Syros

+30 (22810) 88933 
Forensic Service of Dodecanese 
88, Australias str., GR-85100 (Rhodes Hellenic 
Post Eleftheria Sq.)

+30 (22410) 22678 
Forensic Service of Western Macedonia (Kozani) 
1, Mamatsiou str., GR-50100

+30 (24610) 33568 
Forensic Service of Nafplion and Kalamata
2, Kyprou str., GR-21100 Nafplion

+30 (27520) 99033 

Forensic Service of Thrace (Κοmotini) 
59, Filikis Etairias & Philipou (corner) 
«Diogenes Hall of Komotini», GR-69100

+30 (25310) 85692, +30 (25310) 80162 
Forensic Service of Crete
259, Knossos Av. and Nathena, GR-71409, 
Heraklion

+30 (28210) 324040 
Forensic Service of Lamia
Papasiopoulou str. (end) General Hospital of 
Lamia, GR-35100 

+30 (22310) 63264

ATTICA POLICE GENERAL DIRECTORATE
173, Alexandras Av.

+30 (210) 6476 000
POLICE FORCE DIRECTORATE OF ATHENS
173, Alexandras Av.

+30 (210) 6476 000, 9551 000
POLICE FORCE DIRECTORATE OF PIRAEUS
37, Ir. Politechniou str.

+30 (210) 4149000
POLICE FORCE DIRECTORATE OF 
NORTHEASTERN ATTICA 
10, Pentelis str.

+30 (210) 6000 916, 6080 344
POLICE FORCE DIRECTORATE OF 
SOUTHEASTERN ATTICA
Entrance of former Athens Airport, Hellinikon

+30 (210) 9647 409, 9692 904
POLICE FORCE DIRECTORATE OF WESTERN ATTICA
21-23 Marmara str., Aigaleo

+30 (210) 5319 315

ATTICA SECURITY POLICE DEPARTMENT
173, Alexandras Av.

+30 (210) 6476 000
ROAD TRAFFIC POLICE
24-26, Th. Diligianni str.

+30 (210) 5230 101-2, 5284 000
POLICE DEPARTMENT
Αirport of Spata

+30 (210) 3536 978-9
ATHENS NATIONAL AIRPORT

Security: +30 (210) 3536 941 
Traffic police: +30 (210) 3536 899

TOURIST POLICE DEPARTMENT OF ATHENS
43, Veikou str.

+30 (210) 9200 724
TOURIST POLICE DEPARTMENT OF PIRAEUS 
Xaveriou Coast

+30 (210) 4290 664
THESSALONIKI POLICE GENERAL DIRECTORATE
326, Monastiriou str.

+30 (2310) 388 000

THESSALONIKI SECURITY POLICE DIVISION
326, Monastiriou str.

+30 (2310) 388 033
POLICE OPERATIONS DIRECTORATE
8, Katsimidou str.

+30 (2310) 866 110
FLYING SQUAD DIRECTORATE
326, Monastiriou str.

+30 (2310) 388 100
NORTHERN GREECE FORENSICS SUB-
DIRECTORATE 
Μοναστηρίου 326

+30 (2310) 559 961
TOURIST POLICE DEPARTMENT
4, Dodecanesou str.

+30 (2310) 554 871
POLICE DEPARTMENT OF NATIONAL 
AIRPORT 

+30 (2310) 985 200

FORENSIC SERVICES

GENERAL POLICE HEADQUARTERS OF ATTIKA AND THESSALONIKI
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ANEXARTITI ARCHI (INDEPENDENT AUTHORITY)
69, Solonos str., GR-10679 Athens

+30 (210) 361 5440
ARMENOPOULOS
Thessaloniki Bar Association 
Courthouse, GR-546 26 Thessaloniki

+30 (2310) 542 987
ARCHIO NOMOLOGIAS (ARCHIVE OF CASE LAW)
15, Araxovis str., GR-10680 Athens

+30 (210) 360 0702
DELTIO AUTOKINITISTIKIS NOMOTHESIAS 
(BULLETIN OF AUTOMOBILE LEGISLATION & 
CASE LAW)
14, Patission str., 106 77 Athens

+30 (210) 382 3206
DELTIO DOMIKIS NOMOTHESIAS & 
NOMOLOGIAS (BULLETIN OF BUILDING 
LEGISLATION & CASE LAW)
39, Stournari str., 106 82 Athens

+30 (210) 383 8124
DELTIO ERGATIKIS NOMOTHESIAS (BULLETIN 
OF LABOR LEGISLATION) 
18, Em. Benaki str., 106 78 Athens

+30 (210) 382 6933
DELTIO SYNDESMOU AE & ΕPE (BULLETIN  
OF SA & LIMITED LIABILITY COMPANIES  
ASSOCIATION) 
16, Panepistimiou str., 106 72 Athens

+30 (210) 362 0274
DELTIO FOROLOGIKIS NOMOTHESIAS (TAX 
LAW BULLETIN)
71-73, Akadimias Av., 106 78 Athens

+30 (210) 381 7511
BUSINESS & COMPANY LAW
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
MEDIA & COMMUNICATION LAW
23, Mavromichali str., 106 80 Athens

+30 (210) 367 8800
DIKAIOMATA TOU ANTHROPOU (HUMAN 
RIGHTS)
69, Solonos str., 106 79 Athens

+30 (210) 361 5440
DIKOGRAFIA 
Larissa Bar Association
Courhouse, 410 01 Larisa

+30 (2410) 532 037
DIIKITIKI DIKI (ADMINISTRATIVE PROCEEDINGS)
69, Solonos str., GR-106 79 Athens

+30 (210) 361 5440
DIGESTA
15, Arachovis str., GR-10680

+30 (210) 360 0702
ELLINIKI DIKAIOSINI (HELLENIC JUSTICE)
69, Solonos str.,GR-106 79 Athens

+30 (210) 361 5440
ELLINIKI EPITHEORISSI EUROPAIKOU DIKAIOU 
(HELLENIC EUROPEAN LAW REVIEW)
Thessaloniki Bar Association
Courthouse, GR-546 26 Thessaloniki

+30 (2310) 507 342
ENERGIA & DIKAIO (ΕΝERGY & LAW)
23, Ippokratous str., GR-10679 Athens

+30 (210) 338 7500
EPITHEORISSI ASFALISTIKOU -  
ERGATIKOU DIKAIOU (INSURANCE -  
LABOR LAW REVIEW)
12, Ag. Konstantinou str., GR-104 31 Athens

+30 (210) 524 9671
EPITHEORISSI DIMOSIOU & DIIKITIKOU  
DIKAIOU (PUBLIC & ADMINISTRATIVE LAW 
REVIEW)
26-28, Asklipiou str., GR-106 80 Athens

+30 (210) 362 1829
EPITHEORISSI DIKAIOU IDIOTIKIS ASFALISIS 
(PRIVATE INSURANCE LAW REVIEW)
69, Solonos str., GR-106 79 Athens

+30 (210) 361 5440

EPITHEORISSI DIKAIOU KINONIKIS ASFALISIS 
(SOCIAL SECURITY LAW REVIEW) 
3, Vissarionos str., GR -106 72 Athens

+30 (210) 363 5651
EPITHEORISSI DIKAIOU POLIKATIKIAS (BLOCK 
OF FLATS LAW REVIEW)
15, Arachovis str., GR -10680 Athens

+30 (210) 360 0702
EPITHEORISSI EMPORIKOU DIKAIOU (COM-
MERCIAL LAW REVIEW)
26-28, Asklipiou str., GR -10680 Athens

+30 (210) 362 1829
EPITHEORISSI ERGATIKOU DIKAIOU (LABOR 
LAW REVIEW)
9, Aristidou str., GR -105 59 Athens

+30 (210) 321 8503
REVIEW OF IMMIGRATION LAW
23, Mavromichali str., GR 10680 Athens

+30 (210) 367 8800
EPITHEORISSI METAFORIKOU DIKAIOU 
134, Solonos str., GR -106 77 Athens

+30 (210) 380 7930
ΕPITHEORISI NOMOLOGIAS 
23, Mavromichali str., GR -106 80 Athens

+30 (210) 367 8800
EPITHEORISSI SIGKINONIAKOU DIKAIOU 
3, Metamorfoseos str., GR -174 55 Kalamaki

+30 (210) 982 0336
EPITHEORISSI TRAPEZIKOU AKSIOGRAFIKOU 
& CHRIMATISTIRIAKOU DIKAIOU (BANK SECU-
RITIES & EXCHANGE LAW REVIEW)
13, Mitropoleos str., GR -546 24 Thessaloniki

+30 (2310) 278 946
MARITIME LAW REVIEW
71-73, Akadimias str., GR -106 78 Athens

+30 (210) 383 0737
EPITHEORISSI POLITIKIS DIKONOMIAS (CIVIL 
PROCEDURE LAW REVIEW)
23, Ippokratous str., GR-10679 Athens

+30 (210) 338 7500
INTERNATIONAL SPORTS LAW REVIEW (LEX 
SPORTIVA)
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800
EPISKOPISI EMPORIKOU DIKAIOU 
(COMMERCIAL LAW REVIEW)
42, Ethnikis Aminis str., GR-546 21 Thessaloniki

+30 (2310) 244 228
BUSINESS
23, Mavromichali str., GR-106 80 Αthens

+30 (210) 367 8800
ERGATIKI AND ASFALISTIKI NOMOTHESIA 
(LABOR AND INSURANCE LEGISLATION) 
337, Patision str., GR-111 43 Athens

 +30 (210) 201 2270
THEORY & PRACTICE OF CIVIL LAW
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800
EFARMOGES DHMOSIOU DIKAIOU (THEORY & 
PRACTICE OF PUBLIC LAW)
69, Solonos str., GR- 106 79 Athens

+30 (210) 361 5440
EFIMERIDA DIIKITIKOU DIKAIOU (NEWSPAPER 
OF ADMINISTRATIVE LAW)
23, Ippokratous str., Athens

+30 (210) 338 7500
EFORIAKI ENIMEROSI (REVENUE OFFICE 
UPDATE)
78, Akadimias str., GR-106 78 Athens

+30 (210) 522 1622
THEORY & PRACTICE OF ADMINISTRATIVE 
LAW
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800
INTERNATIONAL SPORTS LAW REVIEW - 
PANDEKTIS
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800

ΙΟΝΙΟS EPITHEORISSI DIKAIOU (IONIAN LAW 
REVIEW) 
Corfu Bar Association, Corfu Courthouse, 
Kolokotroni str., Corfu

+30 (26610) 39 622
ISOPOLITEIA
69, Solonos str., GR-10679 Athens

+30 (210) 361 5440
LOGISTIS
44, Panepistimiou str., GR-106 79 Athens

+30 (210) 338 8040
LYSIAS
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800
NOMIKI EPITHEORISSI (LAW REVIEW)
23, Mavromichali str., GR-10680 Athens

+30 (210) 367 8800
ΝOMIKO VIMA - ΚODIKAS NOMIKOY VIMATOS
2, Akadimias and Mavromichali str.,  
GR-10679 Αthens

+30 (210) 361 1830
NOMIKOS SYMVOULOS
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
NOMOKANONIKA
69, Solonos str., GR-10679 Athens

+30 (210) 361 5440
PIRAIKI NOMOLOGIA 
23, Mavromichali str., GR-10680 Athens

+30 (210) 3678 800
ENVIRONMENT & LAW
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
POINIKA CHRONIKA
49, Panepistimiou str., GR-105 64 Athens

+30 (210) 331 0453, 335 2600
CRIMINAL JUSTICE
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
POINIKOS LOGOS
69, Solonos str., GR-10679 Athens

+30 (210) 3615440
REVUE HELLÉNIQUE DE DROIT 
INTERNATIONAL
23, Ipokratous str., GR-10679 Athens

+30 (210) 3387500
SYNIGOROS
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
ΤO SYNTAGMA
69, Solonos str., GR-106 79 Athens

+30 (210) 361 5440
FOROLOGIKI EPITHEORISSI (TAX REVIEW)
18, Omirou str., GR-106 72 Athens

+30 (210) 362 2783
FOROLOGIKI NOMIKI EPITHEORISSI (TAX 
FINANCIAL REVIEW)
60, Stadiou str., GR-105 64 Athens

+30 (210) 324 0969
FOROLOGIKO DELTIO ENIMEROSIS (TAX 
BULLETIN UPDATE)
337, Patission str., GR-111 43 Athens

+30 (210) 201 4089
FOROLOGIKO VIMA
24, K. Deligianni str., GR-106 82 Athens

+30 (210) 823 4075
FINANCIAL LAW
23, Mavromichali str., GR-106 80 Athens

+30 (210) 367 8800
CHRONIKA IDIOTIKOY DIKAIOY (CHRONICLES 
OF PRIVATE LAW)
49, Panepistimiou str., GR-105 64 Athens

+30 (210) 325 600
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NOMIKI BIBLIOTHIKI SA

Legal & Financial Publications and Specialized Services

NOMIKI BIBLIOTHIKI S.A. was founded in 1977 with the aim to support legal professionals by 
providing them with contemporary and comprehensive publications and academic textbooks that 
cover the whole spectrum  of legal practice areas. At the beginning of the 1980s it introduced for 
the first time in Greece the use of computers in typography producing specialized software for 
content paging.

Nowadays, NOMIKI BIBLIOTHIKI is the largest legal publishing house in Greece and among the 
largest publishing houses in the country. Having a backlist of more than 2.000 titles, it publishes 
150 books per year along with 15 high-profile scientific journals in the field of law and economy. 
Our customers span the breadth of the Greek legal, accounting and academic community, from 
lawyers, judges and academics to accountants, consultants, tax advisors and other professionals in 
the public and private sector.

NOMIKI BIBLIOTHIKI offers high-quality publications using a variety of formats to best meet its 
customers’ needs including books, periodicals, journals, cd-roms and online services via the latest 
and most intelligent online technology.  Its searchable database NB ONLINE provides easy access 
to hundreds of thousands pages of legal content and is browsable by subject, court, enacted law, 
periodical or e-book, and searchable by citation, case title and full text.

Alongside the publishing work NOMIKI BIBLIOTHIKI offers a wide range of highly regarded 
professional training services and other continuing education programs through its continuing 
education and lifelong learning Centre (ΝΒ.EDUCATION) via seminars, workshops and conferences 
many of which are webcast live, all designed and organized to provide expert analysis and essential 
update on key legislation, accounting and tax rules. High quality experts, leading practitioners and 
academics bring critical knowledge and insights on current issues in these programs ensuring 
superior quality.

NOMIKI BIBLIOTHIKI designs also specialized software for the legal and financial professionals, 
educational institutions and businesses of both the public and private sectors (NB ALMA). 
Furthermore it provides tailor made communication and promotional services (NB ATELIER) as well 
as specialized web services (NB INSITE) for professionals. NOMIKI BIBLIOTHIKI is also the publisher 
of the Greek law directory GREEK JUSTICE.

Another special product of the company is the GREEK LAW DIGEST, a complete and comprehensive 
legal guide in the English language on all the basic regulatory and legal aspects that an investment 
in Greece may entail.

With a range of purpose built meeting rooms available in its main premises, NOMIKI BIBLIOTHIKI 
offers exceptional and flexible facilities for conferences, meetings, seminars and lectures, arbitrations 
and mediations, corporate and media events (NB CONGRESS). 

Headquartered in privately owned facilities of high aesthetics in the center of Athens, NOMIKI 
BIBLIOTHIKI employs 100 highly trained employees located in Athens and in the three major 
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cities of Piraeus, Thessaloniki and Patras. It has its own sales and services support network, which 
operates in Greece and Cyprus.

ΝΟΜΙΚΙ ΒΙΒLIOTHIKI is also the founder of EODID S.A. the European Mediation & Arbitration 
Organization. This is a company limited by shares, which provides high quality mediation, arbitration 
and other dispute resolution services in Greece and abroad. EODID S.A. focuses on the promotion 
of alternative dispute resolution methods with a view to contributing to an efficient resolution of 
private disputes.

For its achievement in generating growth and jobs NOMIKI BIBLIOTHIKI has been listed by 
the European association for growth and entrepreneurship Europe’s 500, as one of the 500 most 
dynamically developing Europe’s small and medium-sized enterprises achieving within a five years 
period a growth that surpassed 400% in manpower and turnover.

In 2010, the company was recognized by EFQM to have achieved an outstanding level of 
sustainable excellence, based on assessment against the EFQM Excellence Model.

The vertical integration of the major part of our products and services production, the company’s 
in-house expert editorial team combined with the high publishing standards, and the plethora 
of the prominent legal and financial authors and contributors have resulted in making NOMIKI 
BIBLIOTHIKI the Greek professionals’ first choice for high quality professional information, forward 
looking solutions and customer oriented services. 

NOMIKI BIBLIOTHIKI SA
http://www.nb.org

e-mail : info@nb.org

HEAD OFFICE
23 Mavromihali str., 106 80 Athens

(30 lines) 
+30 (210) 367 8800

Sales 
+30 (210) 367 8925

Legal & Editing
+30 (210) 367 8846

Management Information Systems
+30 (210) 367 8830

ATHENS
2 Mavromihali str., 106 79 Athens
+30 (210) 360 7521

PIRAEUS
107-109 Filonos str., 185 35 Piraeus
+30 (210) 418 4212

THESSALONIKI
1 Fragon str., 546 26 Thessaloniki
+30 (2310) 532 134

PATRAS
15 Kanari str., 262 22 Patras
e-mail: nbpatra@nb.org
+30 (2610) 361 600






